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BOUNDARY  BETWEEN  THE  DOMINION  OF  CANADA 
AND  THE  TERRITORY  OF  ALASKA. 


Tribunal  constituted  under  Article  1  of  the  Convention  signed  at 
Washington  on  the  2Jf.th  day  of  January,  1903,  between  His  Bri- 
tannic Majesty  and  the  United  States  of  America. 


On  the  24th  day  of  January,  1903,  a  Convention  was  concluded 
between  Great  Britain  and  the  United  States  of  America  in  order 
to  provide  for  a  friendly  and  final  adjustment  of  the  differences 
which  exist  between  them  in  respect  to  the  true  meaning  and  appli- 
cation of  certain  clauses  of  the  Convention  between  Great  Britain 
and  Russia,  signed  under  date  of  the  28th  (16th)  February,  A.D. 
1825,  which  clauses  relate  to  the  delimitation  of  the  boundary-line 
between  the  territory  of  Alaska,  now  a  possession'  of  the  United 
States,  and  the  British  possessions  in  North  America. 
/  Article  I  of  the  Convention  provides  that  the  Tribunal  shall  con- 
sist of  six  impartial  jurists  of  repute,  who  shall  consider  judicially 
the  questions  submitted  to  them. 

The  other  principal  Articles  of  the  Convention  are  the  following: — 
/     "Article  III.    It  is  agreed  by  the  High  Contracting  Parties  that 
the  Tribunal  shall  consider,  in  the  settlement  of  the  questions  sub- 
mitted to  its  decision,  the  Treaties  respectively  concluded  between 
His  Britannic  Majesty  and  the  Emperor  of  All  the  Russias  under 
date  of  the  28th  (16th)  February,  A.D.  1825,  and  between  the  United 
States  of   America  and  the  Emperor  of   All  the  Russias,  concluded 
under   date   of   the   18th  (30th)   March,   A.D.   1867,   and  par- 
2          ticularly  the  Articles   III,  IV,  and  V  of  the  first-mentioned 
Treaty,  which  in  the  original  text  are,  word  for  word,   as 

follows: — 

7 


8  ALASKAN    BOUNDARY    TRIBUNAL. 

"'III.  La  ligne  de  demarcation  entre  les  poasessions  des  Hautes  Parties  Con- 
tractantes  sur  la  cote  du  Continent  et  les  lies  de  PAmerique  Nord-ouest  sera 
trac6e  ainsi  qu'il  suit: — 

"'A  partir  du  point  le  plus  meridional  de  Pile  dite  Prince  of  Walex,  lequel 
point  se  trouve  sous  la  parallele  du  54°  407  de  latitude  nord,  et  entre  le  131"  et 
le  133*  degre  de  longitude  ouest  (meridien  de  Greenwich),  la  dite  ligne  remon- 
tera  au  nord  le  long  de  la  passe  dite  Portland  Channel,  jusqu'au  point  de  la  terre 
ferine  oil  elle  atteint  le  56e  degre  latitude  nord;  de  ce  dernier  point  la  ligne 
de  demarcation  suivra  la  crete  des  montagnes  situees  parallelernent  ;\  la  cote, 
jusqu'au  point  d' intersection  du  141e  degre  de  longitude  ouest  (meme  meridien); 
et,  finalement,  du  dit  point  d' intersection,  la  meme  ligne  me'ridienne  du  141" 
degre  formera,  dans  son  prolongement  jusqu'il  la  Mer  Glaciale,  la  limite  entre  les 
possessions  Russes  et  Britanniques  sur  le  Continent  de  PAmerique  Nord-ouest. 

"  'IV.  II  est  entendu,  par  rapport  a  la  ligne  de  demarcation  detenninee  dans 
P  Article  precedent — 

"'1.    Que  Pile  dite  Prince  of  Wales  appartiendra  toute  entiere  a,  la  Russie; 

"'2.  Que  partout  ou  la  crete  des  montagnes  qui  s'etendent  dans  une  direction 
parallele  a  la  cote  depuis  le  56e  degre  de  latitude  nord  au  point  d' intersection  du 
141°  degre  de  longitude  ouest  se  trouverait  a  la  distance  de  plus  de  10  lieues 
marines  de  P  Ocean,  la  limite  entre  les  possessions  Britanniques  et  la  lisiere  de 
cote  mentionnee  ci-dessus  comme  devant  appartenir  a  la  Russie  sera  formee  par 
une  ligne  parallele  aux  sinuosites  de  la  cote,  et  qui  ne  pourra  jamais  en  etre 
eioignee  que  de  10  lieues  marines. 

"  '  V.  II  est  convenu,  en  outre,  que  mil  etablissement  ne  sera  forme  par  Pune 
des  deux  Parties  dans  les  limites  que  les  deux  Articles  precedents  assignent  aux 
possessions  de  Pautre.  En  consequence,  les  sujets  Britanniques  ne  formeront 
aucun  etablissement  soit  sur  la  cote,  soit  sur  la  lisiere  de  terre  ferine  comprise 
dans  les  limites  des  poasessions  Russes,  telles  qu'elles  sont  designees  dans  les  deux 
Articles  precedents;  et,  de  meme,  mil  etablissement  ne  sera  forme  par  des  sujets 
Russes  au  dela  des  dites  limites.' 

/  "  The  Tribunal  shall  also  take  into  consideration  any  action  of 
the  several  Governments  or  of  their  respective  Representatives,  pre- 
liminary or  subsequent  to  the  conclusion  of  said  treaties,  so  far  as 
the  same  tends  to  show  the  original  and  effective  understanding  of 
the  Parties  in  respect  to  the  limits  of  their  several  territorial  juris- 
dictions under  and  by  virtue  of  the  provisions  of  said  Treaties. 
3  "Article  IV.  Referring  to  Articles  III,  IV,  and  V  of  the 

said  Treaty  of  1825,  the  said  Tribunal  shall  answer  and  decide 
the  following  questions: — 

"1.   What  is  intended  as  the  point  of  commencement  of  the  line? 
"2.  What  channel  is  the  Portland  Channel? 
"3.  What  course  should  the  line  take  from  the  point  of  com- 
mencement to  the  entrance  to  Portland  Channel? 
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"4.  To  what  point  on  the  56th  parallel  is  the  line  to  be  drawn 
from  the  head  of  the  Portland  Channel,  and  what  course  should  it 
follow  between  these  points  2 

"5.  In  extending  the  line  of  demarcation  northward  from  said 
point  on  the  parallel  of  the  56th  degree  of  north  latitude,  follow- 
ing the  crest  of  the  mountains  situated  parallel  to  the  coast  until 
its  intersection  with  the  141st  degree  of  longitude  west  of  Green- 
wich, subject  to  the  condition  that  if  such  line  should  anywhere 
exceed  the  distance  of  10  marine  leagues  from  the  Ocean  then  the 
boundary  between  the  British  and  the  Russian  territory  should  be 
formed  by  a  line  parallel  to  the  sinuosities  of  the  coast  and  distant 
therefrom  not  more  than  10  marine  leagues,  was  it  the  intention 
and  meaning  of  said  Convention  of  1825  that  there  should  remain 
in  the  exclusive  possession  of  Russia  a  continuous  fringe,  or  strip, 
of  coast  on  the  mainland,  not  exceeding  10  marine  leagues  in 
width,  separating  the  British  possessions  from  the  baj's,  ports, 
inlets,  havens,  and  waters  of  the  Ocean,  and  extending  from  the 
said  point  on  the  56th  degree  of  latitude  north  to  a  point  where 
such  line  of  demarcation  should  intersect  the  141st  degree  of 
longitude  west  of  the  meridian  of  Greenwich? 

"6.  If  the  foregoing  question  should  be  answered  in  the  nega- 
tive, and  in  the  event  of  the  summit  of  such  mountains  proving 
to  be  in  places  more  than  10  marine  leagues  from  the  coast,  should 
the  width  of  the  li-siere,  which  was  to  belong  to  Russia,  be  meas- 
ured (1)  from  the  mainland  coast  of  the  ocean,  strictly  so-called, 
along  a  line  perpendicular  thereto,  or  (2)  was  it  the  intention  and 
meaning  of  the  said  Convention  that  where  the  mainland  coast  is 
indented  by  deep  inlets  forming  part  of  the  territorial  waters  of 
Russia,  the  width  of  the  lisiere  was  to  be  measured  (a)  from  the 
line  of  the  general  direction  of  the  mainland  coast,  or  (5) 
4  from  the  line  separating  the  waters  of  the  Ocean  from  the 
territorial  waters  of  Russia,  or  (c)  from  the  heads  of  the 
aforesaid  inlets? 

"7.  What,  if  any  exist,  are  the  mountains  referred  to  as  situated 

'parallel    to    the    coast,   which   mountains,    when   within   10  marine 

leagues  from  the  coast,  are  declared  to  form  the  eastern  boundary?" 

The  Convention  was  ratified  on  the  3rd  March,  1903. 

The  full  text  of  the  Convention  is  set  out  in  the  Appendix  to 
this  Case. 
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The  accompanying  Case,  together  with  the  documents,  official 
correspondence,  maps,  and  other  evidence,  on  which  the  Govern- 
ment of  Great  Britain  relies,  contained  in  Appendices  I,  II,  and 

III  to  the  Case,  is  delivered  pursuant  to  Article  II  of  the  Convention. 

5  INTKODTJCTION. 

The  Convention  between  Great  Britain  and  Russia  to  be  interpreted 
by  the  Tribunal  was  concluded  on  the  16th  (28th)  February,  1825. 

By  a  Treaty  between  the  United  States  and  Russia  concluded  on 
the  18th  (30th)  March,  1867,  Russia  ceded  to  the  United  States  all  the 
territory  and  dominion  then  possessed  by  her  on  the  Continent  of 
America  and  in  the  adjacent  islands  within  geographical  limits  therein 
described.  In  fixing  the  eastern  limits  the  line  of  demarcation 
between  the  Russian  and  the  British  possessions  in  North  America, 
as  established  by  the  Convention  between  Russia  and  Great  Britain  of 
the  16th  (28th)  February,  1825,  and  as  described  in  Articles  III  and 

IV  of  that  Convention,  was  adopted  word  for  word.     An  interpreta- 
tion of  the  Treaty  which  will  fix  the  line  of  demarcation  between  the 
British  and  Russian  possessions  in  North  America,  as  it  was  laid 
down  in  the  Treaty  of  1825,  will  delimit  the  boundary-line  between 
those  territories  adopted  by  the  Treaty  of  1867,  and  as  it  continues  to 
be  at  the  present  time. 

On  the  cession  of  the  territory  to  the  United  States,  the  name 
"Alaska"  was  substituted  for  "Russian  America." 

Throughout  almost  its  entire  length,  that  is  to  say,  up  to  latitude 
60°,  the  disputed  territory  adjoins  the  Province  of  British  Columbia 
on  its  westward  side.  The  boundaries  of  this  portion  of  the  Brit- 
ish possessions  in  America  were  fixed  by  an  Imperial  Act  of  1863, 
which  specifies  the  western  boundary  to  be  the  Pacific  Ocean  and 
the  frontier  of  the  Russian  territories  in  North  America,  the  north 
to  be  the  60th  parallel  of  latitude,  the  east  the  120th  meridian  of 
west  longitude  and  the  summit  of  the  Rocky  Mountains. 

The  remaining  portion  m._  dispute,  adjoins  the  Yjikpji_territory, 
arid  includes  the  easterly  boundary  of  the  coast  strip  from  the 
vicinity  of  Yakutat  Bay  to  the  141st  meridian. 

6  British  Columbia  did  not  enter  the  Canadian  Confederation 
until  July  20th,  1871,   when  its  territory  became   a   part  of 

the  Dominion  of  Canada. 
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The  Yukon  territory  was  created  by  an  Act  of  the  Federal  Par- 
liament June  13th,  1898,  out  of  the  territory  added  to  Canada  on 
June  23rd,  1870. 

Only  a  portion  of  the  international  boundary  is  in  dispute. 

With  that  part  beginning  at  or  near  Demarcation  Point  on  the 
Arctic  Ocean  at  longitude  141°  west,  and  following  that  meridian 
southwards  a  distance  of  about  '450  marine  miles  until  it  strikes 
the  summit  of  the  mountains  near  Mount  St.  Elias — which  is  just 
within  Canadian  territory — the  present  enquiry  has  nothing  to  do. 
For  that  distance  the  boundary  is  a  purely  geodetic  one,  and  a 
meridian  of  longitude  can  be  ascertained  with  scientific  precision. 

The  disputed  part  of  the  boundary-line  is  that  which  runs  from 
the  141st  meridian  to  the  commencement  of  the  line  according  to 
the  Treaty,  at  the  southernmost  point  of  Prince  of  Wales  Island. 
It  may  be  said  to  be,  roughly  speaking,  about  550  marine  miles  in 
length.  Inasmuch  as  in  the  Treaty  the  line  is  described  commenc- 
ing from  the  south,  that  order  will,  as  a  matter  of  convenience,  be 
observed  in  this  Case. 

The  general  geographical  character  of  the  territory  in  dispute 
will  be  appreciated  by  looking  at  the  map  No.  37  in  the  Atlas, 
which  will  also  show  the  lines  drawn  in  accordance  with  varying 
interpretations  of  the  Treaty. 

HISTORICAL. 

/. — Maritime  Discoveries,  174-1-1821. 

The  history  of  the  various  voyages  of  discovery  in  the  Northern 
Pacific  and  Behring  Sea  forms  a  considerable  literature  by  itself. 
During  the  negotiations  resulting  in  the  Treaty  between  Great 
Britain  and  Russia  in  1825,  and  afterwards,  in  the  course  of  the 
presentation  of  the  Behring  Sea  Case  under  the  Treaty  of  the  29th 
February,  1892,  an  exhaustive  examination  was  made  of  all  sources 
of  information  under  this  head,  but  for  present  purposes  a  short 
summary  is  deemed  sufficient. 

The  part  of  the  New  World  washed  by  the  North  Pacific 
7  Ocean  was  discovered  much  later  than  any  other  part  of  the 
North  American  torrid  and  temperate  zones.  The  evident 
reason  for  this  is  its  greater  remoteness  from  Europe  and  the  fact 
that  it  could  only  be  reached  by  doubling  Cape  Horn  or  the  Cape 
of  Good  Hope. 
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The  Russians  had  crossed  Siberia  and  reached  Kamtschatka  in 
1697.  In  1728-29  Behring  practically  proved  the  separation  of  the 
continent  as  high  as  67°  on  the  coast  of  Asia.  In  the  following 
year,  according  to  Coxe,  he  made  another  attempt  to  reach  land  to 
the  east,  but,  after  sailing  50  leagues  from  the  Asiatic  coast  with- 
out seeing  anything,  returned  to  Okhotsk  and  afterwards  to  St. 
Petersburgh.  Nothing  more  was' done  until  1741.  In  June  of  that 
year  two  vessels  set  sail,  the  one  commanded  by  Behring,  the  other 
by  his  lieutenant  Tchirikoff.  According  to  Miiller,  the  historian  of 
the  expedition,  Behring  came  in  sight  of  land  in  58°  28'  north 
latitude,  and  Tchirikoff  in  latitude  56°.  Behring  did  not  reach  the 
mainland,  but  sent  a  boat  on  shore  for  water  on  a  large  island. 
He  named  Cape  St.  Elias,  at  the  southern  end  of  Kayak  Island, 
but  did  not  land  or  take  possession.  It  is  not  clear  that  Behring 
ever  reached  the  mainland.  Tchirikoff,  according  to  Miiller,  reached 
the  mainland  in  56°,  and  sent  10  men  in  a  boat  for  water.  As 
they  never  returned  they  were  probably  massacred.  Six  more  sent 
after  them  never  came  back  to  the  ship,  and  probably  met  the  same 
fate.  On  the  27th  July  Tchirikoff  returned  to  Kamtschatka.  As 
Miiller  in  his  map  shows  no  islands  on  the  coast  where  Tchirikoff 
landed,  it  is  believed  that  he  landed  on  one  of  the  large  islands  and 
mistook  it  for  the  mainland.  A  number  of  Russian  voyages  are 
outlined  by  the  historian  Coxe,  extending  from  17-11  to  1 748,  to  the 
Aleutian  Islands,  Fox  Islands,  Andreanorski  Islands,  and  other  ter- 
ritories comprehended  in  the  Alaskan  peninsula  and  islands  to  the 
north.  In  1763,  Glottof,  on  a  trading  voyage,  reached  Kadiak 
Island.  In  1764  to  1768,  Synd,  a  lieutenant  of  the  Russian  navy, 
made  an  expedition  along  the  coast  to  Behring  Strait.  From  this 
time  to  the  visit  of  Captain  Cook,  according  to  Bancroft,  single 
traders  and  small  companies  continued  to  traffic  with  the  islands 

in  much  the  same  manner  as  before. 

8  Upon  these  discoveries  Russia  based  in  part  her  claims  to 

maritime  and  territorial  jurisdiction  over  the  northern  part 
of  the  Pacific  Ocean  and  the  north-west  coast  of  America,  which 
will  be*  referred  to  hereafter.  Her  later  discoveries  were  along  the 
tracks  of  Cook  and  other  modern  navigators. 

The  Spanish  Government  sent  three  exploring  expeditions  along 
the  west  coast  of  North  America  between  1774  and  1779.  These 
expeditions  visited  certain  points  on  the  west  coast,  up  to  the  60th 
degree  of  latitude. 
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In  1786,  La  Perouse,  on  his  voyages  around  the  world,  under 
instructions  from  the  French  Government,  first  made  the  mainland 
of  North  America  near  Mount  St.  Elias.  Thence  he  sailed  east- 
ward and  southward,  following  the  outer  shores  of  the  Alaskan 
and  British  Columbia  Archipelagos  to  the  coast  of  California. 

United  States'  vessels  first  traded  on  the  north-west  coast  in  1788. 

No  survey  of  the  north-western  coast  was  made  until  1778,  when 
Captain  Cook,  who  had  been  sent  out  by  the  English  Government, 
reached  the  American  coast.  Cook  explored  the  north-west  coast 
from  about  44°  north  latitude  as  far  as  Prince  William  Sound  and 
Cook's  Inlet,  and  took  possession  of  the  coast  territory.  He  was 
the  first  to  lay  down  the  main  outlines  of  the  north-western  part 
of  the  continent.  His  surveys  were  until  very  recently  considered 
in  some  parts  the  most  reliable  in  existence.  They  did  not,  how- 
ever, extend  inside  the  islands. 

Captain  Cook's  expedition  was  followed  by  those  of  Captain 
James  Hanna  in  1785,  Captain  Peters  in  the  same  year,  Portlock 
and  Dixon  in  1786,  Meares  in  1787,  1788,  and  1789,  and  Vancouver 
in  1792-94^ 

Post-Captain  George  Vancouver,  R.  N.,  had  been  instructed  by 
the  British  Admiralty  in  1791  to  make  an  exploration  of  the  north- 
west coast  of  America,  between  latitudes  30°  and  60°  north,  to 
acquire  accurate  information  as  to  whether  there  was  any  water 
communication  from  the  north-west  coast  towards  the  eastern  coast 
of  North  America;  to  ascertain  the  number,  extent,  and  situation  of 
European  settlements  on  said  north-west  coast;  and,  further, 
9  to  visit  Nootka  (on  the  west  coast  of  Vancouver  Island)  and 
receive  from  the  Spanish  Commandant  there  restitution  of 
the  lands  and  buildings  the  property  of  British  subjects  which  had 
been  seized  by  the  Spaniards  in  1789,  but  which  Spain,  by  Conven- 
tion of  28th  October,  1790,  had  agreed  to  restore. 

He  set  out  from  England  in  1791,  and,  in  accordance  with  his 
instructions,  wintered  at  the  Sandwich  Islands  in  the  winter  of 
1791-92. 

In  the  spring  of  1792  he  crossed  to  the  continental  coast,  and 
examined  northward,  that  year,  as  far  as  Fitz  Hugh  Sound,  return- 
ing to  the  Sandwich  Islands  again  for  the  winter. 

Early  in  1793  he  sailed  again  to  the  west  coast  of  America,  reach- 
ing it  near  Cape  Mendocino.  He  then  proceeded  north  to  Nootka, 
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and  thence  went  to  Fitz  Hugh  Sound,  where  he  resumed  his  exam- 
ination of  the  continental  shore.  His  explorations  thence  forward 
for  some  time  referred  to  the  southern  portion  of  the  territory  in 
dispute.  They  are  of  the  utmost  importance  for  the  determination 
of  the  true  construction  of  the  Treaty,  and  a  detailed  examination 
of  this  survey  will  be  found  in  a  later  portion  of  the  Case. 

The  examination  of  the  northern  portion  of  the  territory  now  in 
dispute  was  made  on  his  return  to  the  coast  in  July,  1794. 

This  completed  Vancouver's  survey  of  the  north-west  coast  and  adja- 
cent archipelago.  He  then  returned  to  Nootka,  thence  to  the  Sand- 
wich Islands,  and  thence  to  England,  via  Cape  of  Good  Hope,  reaching 
home  in  September,  1795. 

Captain  Vancouver  died  in  May,  1798,  before  his  "Voyages" 
appeared.  In  the  course  of  the  same  year,  however,  they  were  pub- 
lished in  London  by  his  brother,  who  explained  in  a  note  that  Captain 
Vancouver  himself  had  revised  the  whole  up  to  p.  408  of  the  third 
volume.  The  portion  thus  revised  covers  the  whole  of  his  geograph- 
ical discoveries  on  the  coast  of  America.  With  this  edition  was  pub- 
lished a  volume  of  Charts,  three  of  which,  relating  to  the  portion  of 
the  coast  now  in  question,  are  reproduced  in  the  Atlas  accompanying 
this  Case. 

A  French  translation  of  Vancouver's  "Voyages"  was  published  in 
Paris  in  1801,  and  in  the  same  year  a  second  English  edition  appeared 
in  London. 

No  survey  of  that  part  of  the  continental  coast  material  to  the 
10  present  question,  except  Vancouver's,  was  made  before  1825, 
nor,  indeed,  for  a  long  time  afterwards.  After  the  publication 
of  his  "Voyages,"  with  their  accompanying  volume  of  charts,  sev- 
eral maps  of  this  region  were  published,  namely,  a  Russian  map  in 
1802,  Langdorff's  (1803-1805),  Arrowsmith's  (1822),  Arrowsmith's 
(1824),  Faden's  (1823).  These  are  reproduced  in  the  Atlas.  All 
follow  Vancouver's  charting. 

It  is  practically  certain  that  the  negotiators  of  the  Convention  of 
1825  had  Vancouver's  maps  before  them,  because  they  not  only 
adopt  the  latitudes  and  longitudes  assigned  by  him  to  the  various 
points  referred  to,  but  also  his  nomenclature.  A  reference  to  the 
names  used  in  the  diplomatic  correspondence — Mount  St.  Elias, 
Cross  Sound,  Lynn  Channel  or  Harbour,  Chatham  Strait,  Norfolk 
Sound,  Cook's  Inlet,  Admiralty  Island,  Novo-Archangelsk  and 
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Sitka,  King  George's  Archipelago,  King  George's  Island,  Stephen's 
Passage,  Duke  of  York's  Island,  Duke  of  Clarence's  Strait  or 
Sound,  Prince  of  Wales's  Island,  Portland  Channel  or  Canal,  Observ- 
atory Inlet — will  show  that  Vancouver's  charts  were  used. 

It  is  to  be  observed  that  Vancouver  did  not  attempt  any  explo- 
ration or  survey  on  land;  nor  had  any  one  else  attempted  it  before 
1825.  Vancouver's  charts  do  not  even  show  the  existence  of  riv- 
ers; his  surveys  stopped  at  the  beach. 

Vancouver  published  in  his  atlas  a  chart  of  the  southern  part  of  the 
region  now  under  consideration,  and  another  of  the  northern  part. 

On  the  former  is  shown  an  interior  continuous  range  of  moun- 
tains, and  smaller  mountains  closely  following  the  shore  lines.  The 
intervening  space  is  entirely  covered  by  a  conventional  (and  very 
regular)  representation  of  mountains,  less  heavily  shaded. 

On  the  chart  of  the  northern  part  the  interior  range  is  also 
shown  boldly,  but  less  elaborately,  than  on  the  other  chart.  The 
shore  range  is  entirely  absent,  and  in  the  intervening  space  the 
mountains  are  very  lightly  dotted  in. 

These  differences  between  the  charts  are  such  that  they  at  once 
strike  the  eye,  and  cannot  escape  notice. 

A  few  miles  of   the  mainland,  with  the  interior   range,  is  shown 
on  both  of   the   charts.     This   range  on   one  of   them  is  not  more 
than  2  or   3   miles   back   from   the   head  of    Houghton   Bay. 
11         On  the  other  it  is  about  20  miles. 

Vancouver  has  also  a  chart  showing  the  whole  coast  on  a 
smaller  scale  than  the  other  two.  This  differs  considerably  from 
both  the  others.  The  shore  range  is  considerably  emphasized,  so 
as  to  equal,  or  nearly  so,  the  interior  range. 

The  representation  of  mountains  on  Vancouver's  charts  was, 
therefore,  purely  conventional.  They  are  differently  depicted  by 
him  on  his  own  several  charts,  and  also  by  the  mapmakers  who 
followed  him.  In  no  case  could  it  have  been  supposed  by  any  one 
in  1825  that  these  representations  of  mountains  accorded  with 
ascertained  geographical  features. 

HISTORICAL. 

II. — Settlements  on  the  Islands  and  Mainland  to  1825. 


: 


In  1778,  at  Cook's   Inlet,  Captain  Cook  found  evidences  of   Rus- 
sian  trade,    but   no   Russians.     At   Unalaska,   one   of    the   Aleutian 
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Islands,  he  again  heard  of  the  Russians,  and  on  a  second  visit  met 
Russian  traders. 

In  1783  the  first  attempt  was  made,  following  Cook's  discoveries, 
to  establish  a  Russian  trading  post  on  the  American  mainland  at 
Prince  William  Sound.  It  ended  disastrously. 

For  some  years  after  this,  only  one  small  vessel  was  dispatched 
from  Siberia  for  trading  purposes;  but  in  1784  Shelikof  visited 
Unalaska,  and  reached  Kadiak  Island,  intending  to  effect  a  permanent 
settlement  there. 

Portlock  and  Dixon,  in  1786,  visited  Cook's  Inlet  and  found  a 
party  of  Russians  encamped  there,  but  no  fixed  establishment. 

Meares  in  the  same  year  met  Russians  and  natives  at  Amlia 
Island,  one  of  the  Aleutian  chain.  He  proceeded  eastward  along 
the  Aleutians,  and  was  piloted  by  a  Russian  into  Unalaska.  The 
only  Russian  establishments  were  underground  huts  of  the  native 
pattern. 

In  1788  a  Spanish  expedition  found  a  Russian  colony  at  Three 
Saints,  on  Kadiak  Island,  but  there  were  no  Russians  at  Prince 
William  Sound.  Three  Saints  was  the  eastermost  point  which  up 
to  that  time  had  a  permanent  Russian  Settlement. 

In   1790,   Russia    and    Sweden   being    at   war,  a   Sweedish 
12        cruiser  visited   the   Aleutian  Islands,  but  found  no   Govern- 
ment   establishment,  and    no    Russians     except   traders    "in 
abject  poverty." 

In  1794  Vancouver  ascertained  the  easternmost  Russian  Settle- 
ment at  that  time  to  be  at  Port  Etches  in  Prince  William  Sound. 
He  "clearly  understood  that  the  Russian  Government  had  little  to 
do  with  these  Settlements;  that  they  were  solely  under  the  direction 
of  independent  mercantile  Companies." 

In  1799  the  "Caroline,"  Captain  Cleveland,  from  Boston,  arrived 
at  Sitka  short!}"  after  a  Russian  post  had  been  established  there. 

Of    the    enterprises   of    Baranoff,   Governor    of    Sitka,   Bancroft 


"At  every  point  eastward  of  Kadiak  where  he  had  endeavoured  to  open  trade 
he  had  found  himself  forestalled  by  English  and  American  ships,  which  had 
raised  the  prices  of  skins  almost  beyond  his  limited  means." 

Even  up  to  the  28th  (16th)  February,  1825,  no  Russian  Settle- 
ment had  been  formed  on  the  continent  or  in  the  vicinity  of  the 
strip  in  dispute.  This  was  pointed  out  on  the  part  of  Great  Brit- 
ain at  the  beginning  of  the  negotiations  in  1823,  and  insisted  on 
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ever-  afterwards.  At  no  time  was  this  contention  controverted  by 
Russia,  and  towards  the  close  of  the  negotiations  its  truth  was 
frankly  admitted. 

The  relation  of  the  British  fur  traders  and  the  Hudson's  Bay 
Company  towards  the  disputed  strip  were,  however,  of  a  most 
intimate  character,  as  shown  by  the  various  letters  of  J.  H.  Pelly, 
Deputy  Governor  of  the  Company,  to  Mr.  Canning  and  others. 
The  following  extracts  are  made  from  a  letter  by  Mr.  Pelly  to 
Mr.  George  Canning,  the  25th  September,  1822: — 

"In  the  year  1793,  Sir  Alexander  McKenzie  crossed  the  Rocky  Mountains  in 
56°  30'  north  latitude,  and  penetrated  to  the  Pacific  Ocean  in  latitude  52°  20'. 
Immediately  after  his  return  the  British  fur  traders  sent  expeditions  and  estab- 
lished trading  posts  in  the  country  to  the  westward  of  the  Rocky  Mountains. 
New  trading  stations  have  been  gradually  formed  as  the  country  was  more  fully 
explored,  and  until  1821  the  whole  trade  of  an  extensive  district  named  New 
Caledonia,  and  extending  from  the  mouth  of  Eraser's  River,  situated  about  49° 
north  latitude  to  about  60°  north  latitude,  was  carried  on  by  the  British  North- 
west Company. 

"The  partnership  of  the  British   North-west  Company   being   then  about  to 
expire,  arrangements  were  made  in  1821  by  which  the  Hudson's  Bay  Com- 
13        pany  acquired  possession  of  all  the  forts  and  trading  stations  of  that  Asso- 
ciation situated   in   New   Caledonia,   as  well   as   in   other  parts    of   British 
North  America. 

"The  principal  forts,  or  permanent  and  centrical  trading  stations  in  New  Cale- 
donia, now  occupied  by  the  traders  and  servants  of  this  Company,  are  situated 
at  the  Rocky  Mountain  Portage  in  56°  north  latitude  and  121°  west  longitude;  on 
Stewart's  Lake,  in  54°  30'  north  latitude  and  125°  west  longitude;  on  McLeod's 
Lake,  in  55°  north  latitude  and  124°  west  longitude,  and  on  Fraser's  Lake,  in 
55°  north  latitude  and  about  127°  west  longitude;  and  there  are  several  minor 
trading  posts,  the  situations  of  which  are  occasionally  changed  according  to  local 
circumstances.  By  these  means  an  extensive  trade  is  carried  on  with  all  those 
Indian  tribes  which  inhabit  the  country  from  about  60°  north  latitude  as  far 
south  as  the  mouth  of  Fraser's  River,  which  is  in  about  49°  north  latitude,  and 
between  the  Rocky  Mountains  and  the  sea. 

"The  British  fur  traders  have  never  met  with  the  traders  of  any  other  nation 
in  that  country,  and  it  does  not  appear  that  any  part  of  it  has  ever  been  occu- 
pied by  the  subjects  of  Russia  or  of  any  other  foreign  Power 

"This  Company  has  trading  establishments  also  in  Mackenzie's  River,  which 
falls  into  the  Frozen  Ocean  as  far  north  as  66°  30'  north  latitude,  which  carry 
on  a  trade  with  those  Indians  who  inhabit  the  country  to  the  west  of  that  river 
and  to  the  north  of  60°  of  north  latitude,  and  who,  from  the  nature  of  the  coun- 
try, can  communicate  more  easily  with  Mackenzie's  River  than  with  the  trading 
posts  in  New  Caledonia." 

S.  Doc.  162,  58-2,  vol  3 2 
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THE  NEGOTIATIONS  ON  BOUNDARY  QUESTION  (1821-25)  AND  THE 

TREATY  OF  1825. 


On  the  4th  September,  1821,  the  Emperor  of  Russia  published 
an  Ukase,  expressed  to  be  for  the  protection  of  Russian  trade 
with  the  Aleutian  Islands  and  the  part  of  the  north-west  coast  of 
America  subject  to  Russia.  Certain  rules  were  annexed  to  the 
Ukase,  of  which  the  first  two  were  as  follows: — 

"1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other  industry 
on  all  islands,  posts,  and  gulfs,  including  the  whole  of  the  north-west  coast  of 
America  beginning  from  Behring's  Straits  to  the  51°  of  northern  latitude,  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the 
Kurile  Islands,  from  Behring  Straits  to  the  south  cape  of  the  Island  of  Urup, 
viz.,  to  the  45°  50'  north  latitude,  is  exclusively  granted  to  Eussian  subjects. 

"2.  It  is  therefore  prohibited  to  all  foreign  vessels,  not  only  to  land  on  the 
coasts  and  islands  belonging  to  Kussia,  as  stated  above,  but,  also  to  approach 
them  within  less  than  100  Italian  miles.  The  transgressors'  vessel  is  subject  to 
confiscation  along  with  the  whole  cargo." 

By  a  previous  Ukase,  published  the  27th  December  1799,  the 
Emperor  Paul  had  created  the  Russian-American  Company,  and 
had  granted  to  it  extensive  privileges  in  this  region.  It  was  this 
Company  that  would  reap  the  benefit  sought  to  be  conferred  on 
Russian  subjects  by  the  Ukase  of  1821. 

The  Ukase  of  1821  was  communicated  by  Baron  Nicolay  to  the 
Marquess  of  Londonderry  by  a  dispatch  of  the  12th  November,  1821, 
in  answer  to  which  Lord  Londonderry,  writing  on  the  18th  January, 
1822,  stated  that  as  to  the  exclusive  sovereignty  alleged  to  belong  to 
Russia  over  the  territories  described  in  the  Ukase,  as  also  the  exclu- 
sive right  of  navigating  and  trading  within  the  maritime  limits 
therein  set  forth,  His  Britannic  Majesty  must  be  understood  as 
reserving  all  his  rights.  The  United  States  also  protested. 

In  the  course  of  the  discussions  which  arose  out  of  the  Rus- 
15        sian  pretensions,  that  Power  receded  from  the  claim  to  exclu- 
sive dominion  upon  the  seas  in  question.      That  part  of  the 
controversy  is  not.  now  material.     Suffice  it  to  say  that  it  was  ulti- 
18 
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mately  set  at  rest  by  the  Award  of  the  Arbitral  Tribunal  created  by 
a  Treaty  between  Great  Britain  and  the  United  States,  signed  at 
Washington  on  the  29th  February,  1892,  to  settle  the  differences 
which  had  arisen  between  these  two  Powers  respecting  the  seal 
fishery  in  Behring  Sea. 

As  regards  the  territorial  boundary  on  land,  the  negotiations  for  a 
settlement  originated  in  a  suggestion  made  by  Count  Lieven  to  the 
Duke  of  Wellington  in  September,  1822,  and  recorded  by  the  Duke 
in  a  Memorandum  of  the  16th  of  that  month.  On  this  occasion  Count 
Lieven  suggested  that  if  Great  Britain  had  any  claim  to  territory  on 
the  north-west  coast  of  America,  such  claim  should  now  be  brought 
forward.  These  negotiations,  which  will  be  summarized  below, 
resulted  in  the  Treaty  of  1825,  the  construction  of  which  is  now  in 

, 

1  question. 

It  will  be  convenient,  before  going  into  detail,  to  indicate  broadly 
the  points  now  in  difference  between  the  parties  before  this  Tribunal. 

In  the  accompanying  Atlas  will  be  found  a  map  showing  the 
different  lines  which  have  been  suggested  as  giving  effect  to  the 
Treaty  applied  to  the  topography  as  now  understood.  From  this 
it  will  be  observed  that  at  the  southern  end  of  the  line  there  is 
a_jlispute  as  to  the  channel  along  which  the  boundary  ought  to  be 
drawn,  in  obedience  to  the  provision  which  requires  that  it  should 
follow  "la  passe  dite  Portland  Channel." 

On  the  side  of  Great  Britain  it  is  contended  that  Portland  Chan- 
nel means  the  channel  which  Vancouver  can  be  shown  to  have  so 
named,  that  is  to  say,  the  narrow  channel  north  of  Wales  Island 
and  Pearse  Island,  and  extending  into  the  interior  for  82  miles. 

The  United  States,  on  the  other  hand,  maintain  that  the  wider 
channel  to  the  south  of  these  islands  must  be  taken  to  be  denoted 
as  the  commencement  of  the  channel  referred  to  by  the  expression 
"la  passe  dite  Portland  Channel,"  the  identity  of  which,  so  far  as 
its  upper  part  is  concerned,  is  not  in  dispute. 

Great  Britain,  however,  further  contends  that  if  there  is  to  be 

any  departure  from    the  clear   nomenclature    of    Vancouver,  there 

are,  as  will  be  hereafter  explained,  other  channnels  up  which 

16        the  line  should  be  drawn  in  preference  to  that  suggested  by 

the  United  States. 

With  regard  to  the  rest  of  the  line,  the  dispute  is  of  a  some- 
what different  character.  According  to  Article  III  of  the  Treaty, 


20  ALASKAN    BOUNDARY   TRIBUNAL. 

the  line  is  to  follow  the  crest  of  the  mountains  situated  "parallele- 
nient  a  la  c6te"  to  the  point  of  its  intersection  with  the  141st 
degree  of  west  longitude.  By  Article  IV  it  is  provided  that 
wherever  the  crest  of  these  mountains  is  at  a  distance  of  more 
than  10  marine  leagues  from  the  ocean,  the  limit  between  British 
possessions  and  the  lisiere  of  coast  which  is  to  belong  to  Russia 
shall  be  formed  by  a  line  parallel  to  the  coast,  and  which  shall 
never  be  more  distant  therefrom  than  10  marine  leagues. 

It  is  to  be  observed  that  the  provision  in  Article  IV,  just  men- 
tioned, operates  only  in  a  given  event,  and  then  only  as  a  correct- 
ive of  the  line  primarily  laid  down,  namely,  that  of  the  mountains. 
The  event  in  which  it  is  to  operate  is  if  the  crest  of  the  moun- 
tains, which  extend  in  a  direction  parallel  to  the  coast,  is  at  a 
distance  of  more  than  10  leagues  from  the  ocean.  It  will  be  seen 
from  the  map  already  referred  to,  and  more  in  detail  from  the 
large  maps  inclosed  in  the  portfolio  which  accompanies  this  Case, 
that,  in  point  of  fact,  the  whole  coast  region  is  extremely  moun- 
tainous, and  that  the  mountains  supply,  speaking  generally,  the 
boundary  stipulated  for  by  the  Treaty. 

It  is  contended  on  behalf  of  Great  Britain  that  the  coast  ("cote") 
with  regard  to  which  the  mountains  are  contemplated  as  running 
in  a  parallel  direction  is  the  general  line  of  coast  of  the  Ocean 
(referred  to  in  Article  IV),  and  not  the  shore  line  of  narrow  inlets 
breaking  that  line;  and,  further,  that  the  expression  "  montagnes 
situees  parallelement  a  la  cote"  and  "montagnes  qui  s'6tendent 
dans  une  direction  parallele  a  la  cote"  do  not  necessarily  denote 
mountain  chains,  but  include  the  case  of  separate  mountains  in  the 
vicinity  of  the  coast,  a  line  drawn  through  the  summits  of  which 
would,  roughly  speaking,  be  parallel  to  the  general  line  of  the 
coast. 

The  contention  of  the  United  States,  on  the  other  hand,  is  that 
there  is  no  defined  range  of  mountains  running  parallel  to  the 
coast  in  this  region,  but  that  the  whole  region  is  a  "sea  of  moun- 
tains," and  that,  therefore,  the  provisions  of  Article  IV  become 
applicable,  and  that  the  boundary  is  to  follow,  at  a  distance 
17  of  10  marine  leagues,  and,  even  through  this  sea  of  moun- 
tains, the  sinuosities  of  the  coast.  The  latter  phrase  is,  more- 
over, interpreted  as  requiring  the  line  to  be  deflected  inland  on 
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the  occurrence  of  every  inlet,  so  that  it  shall  in  no  place  be  less 
than  10  marine  leagues  from  salt  water. 

The  above,  in  broad  outline,  are  the  matters  in  difference,  though 
a  subordinate  point  may  arise  as  to  the  manner  in  which  the  ter- 
mination of  the  water  boundary  at  the  head  of  the  Portland 
Channel  is  to  be  connected  with  the  point  at  which  the  boundary 
commences  to  run  by  reference  to  the  mountains,  or  the  10-marine- 
league  limit,  as  the  case  may  be. 

A  statement  of  the  British  territorial  claims  having  been  invited 
as  already  mentioned,  written  instructions  were,  on  the  27th  Sep- 
tember, 1822,  given  by  Mr.  Canning  to  the  Duke  of  Wellington 
for  his  guidance  in  connection  with  this  question  in  any  discussion 
which  he  might  have  upon  the  subject  with  Count  Lieven  at  Ve- 
rona. These  instructions  were  of.  a  general  character,  and  merely 
stated  that  the  information  with  which  the  Duke  had  been  furnished 
would  enable  him  sufficiently  to  prove  to  the  Russian  Ministers 
that  Great  Britain,  through  the  Hudson  Bay's  Company,  had  an 
equal,  if  not  a  superior,  claim  to  that  of  Russia,  and  that  the 
British  claim  extended  to  many  degrees  of  higher  latitude  than  the 
51st  parallel.  The  Duke  of  Wellington  had  several  discussions 
with  Count  Lieven  upon  the  point,  in  which  the  extent  to  which 
occupation  had  gone  on  either  side  was  discussed  in -general  terms; 
but  it  was  afterwards  agreed,  as  recorded  in  a  despatch  of  the 
Duke  of  Wellington  to  Mr.  Canning  of  the  29th  November,  1822, 
that  the  Memoranda  recording  these  discussions  should  be  consid- 
ered as  "non  avenus,"  and  that  the  Russian  Ambassador  in  London 
should  address  to  Mr.  Canning  a  note  in  answer  to  that  which 
Lord  Londonderry  had  addressed  to  Count  Lieven  on  the  Ukase 
of  1821  being  communicated  to  him. 

Accordingly,  on   the  31st  January,  1823,  Count  Lieven  wrote  to 

Mr.  Canning  proposing   that   on   both    sides    the   question  of  strict 

right  should  be  provisionally  put  aside,  and  that  all  the  differences 

to  which  the  Ukase  had  given  rise  should  be  adjusted  by  a  friendly 

arrangement,  founded   only  on  the   principle   of   mutual  con- 

18        venience,  and  that  such  arrangement  should  be  negotiated  at 

St.  Petersburg. 

In  pursuance  of  this  proposal,  Mr.  Canning,  by  a  despatch  of  the 
5th  February,  1823,  desired  Sir  Charles  Bagot,  the  British  Ambas- 
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sador  at  St.  Petersburg,  to  proceed  to  open  the  discussion  with 
the  Russian  Minister  upon  the  basis  of  the  instructions  given  to 
the  Duke  of  Wellington. 

Owing,  however,  to  a  doubt  as  to  the  position  taken  by  the 
United  States  with  regard  to  this  territory,  negotiations  were  not 
actually  commenced  till  the  following  year.  Sir  Charles  Bagot 
stated  verbally  to  Count  Nesselrode  in  August  1823,  that  he  believed 
the  British  pretensions  had  always  extended  to  the  59th  parallel, 
but  that  a  line  of  demarcation  drawn  at  the  57th  would  be  quite 
satisfactory.  In  two  conversations  which  he  had  later  with  M. 
Poletica,  who,  in  the  absence  of  Count  Nesselrode,  was  empowered 
to  represent  the  Russian  Government,  Sir  Charles  Bagot  gave  him 
to  understand  that  the  British  Government  would  be  satisfied  to 
take  Cross  Sound,  lying  about  latitude  57^°,  as  the  boundary  between 
the  two  Powers  on  the  coast,  and  a  meridian  drawn  from  the  head 
of  Lynn  Canal  as  the  boundary  in  the  interior  of  the  continent. 
In  reply,  Sir  Charles  Bagot  understood  M.  Poletica  to  suggest  the 
55th  degree  as  that  which  Russia  would  desire  to  obtain  as  her 
boundary,  and  to  intimate  that  it  would  be  with  extreme  reluctance 
that  Russia  would  consent  to  any  demarcation  which  would  deprive 
her  of  her  establishment  at  Novo-Archangelsk  (Sitka). 

In  January  1824,  Sir  Charles  Bagot  received  new  instructions  to 
proceed  with  the  negotiations,  and  on  the  16th  February  had  his 
first  conference  upon  this  question  with  the  Russian  Plenipoten- 
tiaries, Count  Nesselrode  and  M.  Poletica.  He  then  proposed  as 
the  boundary  a  line  drawn  through  Chatham  Straits  to  the  head  of 
Lynn  Canal,  thence  north-west  to  the  140th  degree  of  longitude, 
and  thence  along  that  degree  of  longitude  to  the  Polar  Sea. 

In  reply,  the  Russian  Plenipotentiaries  at  the  next  meeting  offered 
a  counter-proposal,  which  was  afterwards,  at  Sir  Charles  Bagot's 
request,  reduced  into  writing.  By  this  counter-proposal,  the  Rus- 
sian Plenipotentiaries  proposed  the  55th  degree  of  north  latitude 
as  the  line  of  demarcation  on  the  north-west  coast  of  America, 
19  being  the  limit  which  the  Emperor  Paul  had  assigned  to  the 
Russian  possessions  by  his  Charter  to  the  Russian-American 
Company.  Further,  as  that  parallel  cut  Prince  of  Wales  Island  in 
its  southern  extremity  leaving  out  of  the  Russian  dominions  two 
points  of  land,  it  was  proposed  that  these  two  points  should  be 
comprised  within  the  Russian  limit,  in  order  to  avoid  an  inconven- 
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lent  division.  To  complete  the  line  and  make  it  as  distinct  as 
possible,  the  Russian  Plenipotentiaries  expressed  a  desire  to  make 
it  follow  the  Portland  Channel  as  far  as  the  mountains  which  skirt 
the  coast  ("jusqu'aux  rnontagnes  qui  bordent  la  cote").  From  that 
point  they  suggested  that  the  boundary  should  run  along  those 
mountains  in  a  direction  parallel  ("parallelement")  to  the  sinuosi- 
ties of  the  coast  as  far  as  the  139th  degree  of  longitude.  It  was 
explained  that  the  principal  motive  which  forced  Russia  to  insist 
on  the  sovereignty  of  this  fringe  (lisere)  on  the  continent  from  the 
Portland  Channel  northwards  was  that  without  that  territory  the 
Russian-American  Company  would  have  no  means  of  maintaining 
their  establishments,  which  would  be  thenceforth  without  a  "point 
d'appui,"  and  which  would  have  no  solidity.  In  return  Russia 
offered  the  free  navigation  of  all  rivers  which  emptied  themselves 
into  the  ocean  within  that  fringe. 

There  are  certain  observations  which  have  to  be  made  upon  the 
terms  of  this  proposal.  In  the  first  place,  it  is  clear  that  the  limit 
in  point  of  latitude  which  Russia  was  claiming  in  principle  was 
the  55th  parallel,  and  that  it  was  only  put  further  south  so  far  as 
necessary  to  include  two  promontories  on  Prince  of  Wales  Island, 
and  to  reach  on  the  mainland  a  boundary  marked  by  a  channel. 
In  the  second  place,  it  is  clear  that  the  island  which  they  under- 
stood as  Prince  of  Wales  Island  was  the  large  island  so  marked  on 
the  map,  the  two  southern  extremities  of  which  would  be  cut  off 
by  the  55th  parallel  of  latitude.  In  the  third  place,  the  extent  and 
the  function  assigned  to  the  lisere  which  Russia  desired  to  possess, 
are  worthy  of  note.  It  was  to  be  a  mere  fringe,  as  a  protection 
and  a  "point  d'appui."  It  will  be  found  that  this  conception  of 
the  lisere  was  not  departed  from. 

In  reply  to  this  counter-proposal,  Sir  Charles  Bagot  delivered  an 
amended  proposal  in  which  he  expanded  the  description  which 
20  the  Russian  Plenipotentiaries  had  given  of  their  proposed 
line.  He  described  this  line  as  being  traced  from  the  south- 
ern extremity  of  Prince  of  Wales  Island  to  the  embouchure  of  the 
Portland  Canal,  thence  by  the  middle  of  that  canal  until  it  (the 
line)  touched  "la  terre  ferme,"  thence  to  the  mountains  which  skirt 
the  coast,  and  so  on. 

Sir  Charles  Bagot  continued  his  despatch  by  pointing  out  that 
the  adoption  of  this  line  would  deprive  His  Britannic  Majesty  of 
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the  sovereignty  of  all  those  coves  and  little  bays  which  lie  between 
latitudes  56°  and  54°  45'.  On  this  it  is  to  be  observed  that  the 
embouchure  of  Portland  Canal  as  contended  for  by  Great  Britain 
was  ascertained  by  Vancouver  to  lie  in  latitude  54°  45£'.  It  is 
further  to  be  remarked  that  Sir  Charles  Bagot  does  not  appear  to 
have  considered  that  the  concession  of  the  boundary  proposed  by 
the  Russians  would  have  deprived  the  British  of  all  the  inlets  above 
the  56th  degree  of  latitude. 

In  this  amended  proposal  Sir  Charles  Bagot  suggested  a  line 
drawn  along  the  middle  of  the  channel  which  separates  Prince  of 
Wales  Island  and  what  was  then  known  as  the  Duke  of  York's 
Island  from  the  islands  to  the  north  of  them,  until  it  touched  the 
mainland;  thence  in  the  same  direction  10  marine  leagues  inland; 
thence  northerly  parallel  to  the  sinuosity  of  the  coast. 

In  their  reply  to  Sir  Charles  Bagot's  amended  proposal,  the 
Russian  Plenipotentiaries  re-stated  their  reasons  for  proposing  as 
the  boundary  on  the  coast  of  the  continent  to  the  south  ("sur  la 
cote  du  continent  au  sud")  the  Portland  Canal,  the  origin  of  which 
inland  ("dans  les  terres")  they  said  was  at  the  56th  degree  of  north 
latitude,  and  to  the  east  the  chain  of  mountains  which  followed  at 
a  very  little  distance  the  sinuosities  of  the  .coast.  They  observed 
that  this  would  leave  for  British  expansion  (1)  all  that  part  of  the 
coast  ("delac6te")  situated  between  the  embouchure  of  the  Port- 
land Canal  and  the  51st  parallel,  contemplated  as  the  boundary  in 
the  Ukase  of  1821;  and  (2)  all  the  territory  situated  between  the 
English  establishments  at  the  54th  parallel  and  the  origin  of  the 
Portland  Canal. 

From  the  language  held  by  the  Russian  Plenipotentiaries  in  mak- 
ing this  proposal,  it  is  perfectly  clear  that  they  did  not  regard 
21  the  coast  ("la  cote"),  as  the  word  was  used  by  them  in  these 
negotiations  as  extending  up  the  waters  of  Portland  Canal. 
Had  they  done  so,  it  would  have  been  impossible  to  describe  the 
Portland  Canal  as  the  boundary  on  the  coast  of  the  continent  to  the 
south,  nor  would  they  have  described  their  proposals  as  leaving  free 
to  British  expansion  all  the  part  of  the  coast  ("toute  la  partie  de  la 
cote")  which  lay  between  the  embouchure  of  Portland  Canal  and 
the  51st  parallel.  Nor,  again,  would  they  have  described  the  Port- 
land Canal  as  having  its  origin  inland  ("dans  les  terres"). 
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Sir  Charles  Bagot  did  not  give  way  to  the  arguments  of  the 
Russian  negotiators,  but  repeated  his  amended  proposal  (modified 
so  as  to  give  Prince  of  Wales  Island  to  Russia).  This  the  Russian 
Plenipotentiaries  declined  to  accept,  repeating  that  the  possession 
of  Prince  of  Wales  Island  without  a  portion  of  territory  on  the 
coast  situated  opposite  that  island  ("sur  la  cote  situee  vis-a-vis  de 
cette  ile")  would  be  of  no  use  to  Russia. 

At  this  point  Sir  Charles  Bagot  suspended  the  negotiations,  and 
by  a  despatch  dated  the  29th  March,  1824,  reported  to  Mr.  Canning 
the  communications  which  had  taken  place.  A  despatch  dated  the 
17th  April,  1824,  was  also  addressed  by  Count '  Nesselrode  to  Count 
Lieven,  in  which  he  summarized  and  repeated  the  views  he  had 
pressed  upon  Sir  Charles  Bagot.  He  speaks  of  his  proposal  to 
make  the  southern  frontier  of  the  Russian  dominions  terminate  upon 
the  continent  ("  aboutir  sur  le  continent")  at  Portland  Canal,  of 
which  he  says  "  1'embouchure  dans  1'Ocean"  is  in  the  latitude  of 
Prince  of  Wales  Island  and  the  origin  inland  between  the  55th  and 
56th  degrees  of  latitude.  From  his  language  here  it  is  again 
obvious  that  in  his  view  the  shore  at  Portland  Canal  is  not  "coast" 
and  its  waters  are  not  '"ocean." 

In  the  same  despatch  Count  Nesselrode  emphasizes  again  and  again 
the  slender  character  of  the  lisiere  which  it  was  desired  that  Russia 
should  possess.  He  describes  it  as  merely  "une  etroite  lisiere  sur  la 
cote  meme,"  "une  simple  lisiere  du  continent,"  "un  mediocre  espace 
de  terre  ferme"  only  required  to  enable  Russia  to  make  use  of — nay, 
to  avoid  losing — the  neighbouring  islands  ("le  moyen  de  faire  valoir — 
nous  dirons  plus,  de  ne  pas  perdre — les  iles  environnantes"). 
22  Russia,  he  says  in  conclusion,  only  reserves  to  herself  a  "point 
d'appui,"  without  which  it  would  not  be  possible  for  her  to  pre- 
serve half  her  dominions. 

The  Russian  proposals  were  laid  by  Mr.  Canning  before  the  Hud- 
son's Bay  Company,  and  on  receipt  of  their  Report  Mr.  Canning 
wrote  to  Count  Lieven  on  the  29th  May,  1824,  announcing  that  Sir 
Charles  Bagot's  discretion  would  be  so  far  enlarged  as  to  enable  him 
to  admit  with  some  qualifications  the  terms  last  proposed  by  the  Rus- 
sian Government.  The  qualifications  would  consist  chiefly  in  a  more 
definite  description  of  the  limit  to  which  the  strip  of  land  required  by 
Russia  on  the  continent  was  to  be  restricted,  in  the  selection  of  a  some- 
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what  more  western  degree  of  longitude,  as  the  boundary  to  the  north- 
ward of  Mount  Elias,  and  in  precise  and  positive  stipulations  for  the 
free  use  of  rivers,  &c. 

On  the  12th  July,  1824,  the  instructions  referred  to  were  sent  to 
Sir  Charles  Bagot,  with  a  draft  Convention  to  which  he  was  authorized 
to  consent.  Articles  II  and  III  of  this  draft  Convention  were  as 

follows: — 

"ARTICLE  II. 

"La  ligne  separative  entre  les  possessions  des  deux  Hautes  Parties  Contractantes 
eur  le  continent  et  les  lies  de  1'Amerique  du  Nord-ouest  sera  tracee  de  la  maniere 
suivante: — 

"En  commencant  des  deux  points  de  1'isle  dite  du  Prince  de  Galles,  qui  en 
forment  1'extrdmite  m6ridionale,  lesquels  points  sont  situ6s  sous  le  parallele  de 
54°  4(K  et  entre  le  131C  et  le  133e  degre"  de  longitude  ouest  (meridien  de  Green- 
wich), la  ligne  de  la  frontiere,  entre  les  possessions  Britanniques  et  Russes 
remontera,  au  nord,  par  la  passe  dite  le  Portland  Channel  jusqu'i\  ce  qu'elle  touche 
a  la  cote  de  la  terre  ferme  situee  au  56e  degr6  de  latitude  nord.  De  ce  point  elle 
suivra  cette  cote,  parallelement  a.  ses  sinuosit^s,  et  sous  ou  dans  la  base  vers  la  nier 
des  montagnes  qui  la  bordent  jusqu'au  189°  degre  de  longitude  ouest  du  dit  rru'ridien. 
Et  de  la,  la  susdite  ligne  meridionale  du  139C  degr6  de  longitude  ouest  en  sa  pro- 
longation jusqu'a  la  Mer  Glaciale  formera  la  limite  des  possessions  Britanniques 
et  Russes  sur  le  dit  Continent  de  1'Amerique  du  Nord-Ouest. 

"ARTICLE  III. 

"  II  est  convenu,  n^anmoins,  par.  rapport  aux  stipulations  de  1' Article  precedent — 

"l.'Que  la  susdite  lisiere  de  cote  sur  le  Continent  de  1'Amerique  formant  la 
limite  des  possessions  Russes  ne  doit,  en  aucun  cas,  s'e'tendre  en  largeur 
23  depuis  la  mer  vers  I'int^rieur,  au  dela  de  la  distance  de  lieues  mar- 

itimes  a  quelque  distance  que  seront  les  susdites  montagnes. 

"2.  Que  les  sujete  Britanniques  navigueront  et  commerceront  librement  a  per- 
petuit£  sur  la  dite  lisiere  de  cote,  et  sur  celle  des  lies  qui  1'avoisinent. 

"3.  Que  la  navigation  et  le  commerce  des  fleuves  du  continent  traversant  cette 
lisiere  seront  libres  aux  sujets  Britanniques  tant  a  ceux  habitant  ou  frequentant 
1'interieur  de  ce  continent  qu'&  ceux  qui  aborderont  ces  parages  du  cote  de 
1' Ocean  Pacifique." 

By  the  covering  despatch  it  was  left  to  Sir  Charles  Bagot  to 
agree  to  a  distance  (left  blank  in  Article  III  of  the  draft)  to  which 
the  breadth  of  the  lisiere  was  to  be  limited,  provided  that  he  was 
not  authorized  to  agree  to  a  greater  distance  than  10  marine  leagues. 
The  covering  despatch  also  shows  that  this  provision  was  due  to  the 
uncertainty  as  to  the  real  position  of  the  mountains  which  appeared 
almost  to  border  the  coast. 
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The  Russian  Plenipotentiaries  delivered  a  counter- draft,  in  which 
Articles  1  and  II  were  as  follows:— 

"ARTICLE  I. 

"La  ligne  de  demarcation  entre  les  possessions  des  deux  Hautes  Parties  Con- 
tractantes  sur  la  cote  nord-ouest  de  1'Amerique  et  les  lies  adjacentes  sera  trac^e 
ainsi  qu'il  suit: — 

"A  partir  des  deux  points  qui  forment  1'extremite  meridionale  de  1'lle  dite  du 
Prince  de  Galles,  laquelle  appartiendra  toute  entiere  a  la  Russie,  points  situes 
sous  le  parallele  du  54°  4(K  de  latitude  nord  et  entre  les  131°  et  133"  degres  de 
longitude  ouest  (meridien  de  Greenwich),  la  ligne  de  la  frontiere  entre  les  pos- 
sessions Russes  et  les  possessions  Britanniques  remontera  au  nord  par  la  passe 
dite  le  Portland  Channel,  jusqu'au  point  ou  cette  passe  se  termine  dans  l'int£- 
rieur  de  la  terre  ferme  au  56e  degr6  de  latitude  nord.  De  ce  point,  elle  suivra 
cette  cote  parallulement  a  ses  sinuosites  jusqu'au  139e  degr6  de  longitude  ouest 
(me"me  meridien)  et  de  la,  la  frontiure  entre  les  possessions  respectives  sur  le 
Continent  Americain  sera  formee  par  la  ligne  du  susdit  degr6  de  longitude  dans 
sa  prolongation  jusqu'A,  la  Mer  Glaciale. 

"ARTICLE  II. 

"La  lisiere  de  la  cote  nord-ouest  appartenante  il  la  Russie  depuis  le  Portland 
Channel  jusqu'au  point  d' intersection  du  139e  degr6  de  longitude  ouest  (meridien  de 
Greenwich)  n'aura  point  en  largeur  sur  le  continent  plus  de  10  lieues  marines  ii  partir 
du  bord  de  la  mer." 

24  It  will  be  noticed  that,  at  the  commencement  of  the  Article, 

the  possessions  of  the  High  Contracting  Parties  are  described  as 
"on  the  northwest  coast  of  America  and  the  adjacent  islands,"  instead 
of  "on  the  continent  and  islands  of  northwest  America,"  as  in  Mr. 
Canning's  draft;  and  in  the  body  of  the  Article,  Portland  Channel  is 
described  as  terminating  "dans  1'interieur  de  la  terre  ferme."  It 
seems  clear  that,  in  the  whole. course  of  the'se  negotiations,  Count 
Nesselrode  used  the  term  "cote"  as  meaning  the  general  line  of 
the  continent. 

The  draft  Convention  above  examined  was  declined  by  Sir  Charles 
Bagot. 

In  the  meantime,  Mr.  Canning's  draft  had  been  submitted  to  Count 
Lieveh  in  London,  upon  which  he  suggested  that  the  line  would  be 
more  conveniently  drawn  along  the  top  ("la  cime")  than  along  the 
base  of  the  mountains.  He  made  this  suggestion  in  view  of  the  diffi- 
culty which  there  might  be  in  denning  the  base  of  the  mountains  and 
of  the  possibility,  having  regard  to  the  uncertainty  of  topographical 
information  with  respect  to  the  region  in  question,  that  the  mountains 
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named  might  extend  to  the  very  edge  of  the  coast.  The  Memorandum 
in  which  Count  Lieven  embodied  this  suggestion  was  enclosed  in  a 
despatch  from  Mr.  Canning  to  Sir  Charles  Bagot  of  the  24th  July, 
1824,  in  which  Sir  Charles  Bagot  was  instructed  to  accept  the  altera- 
tion (if  pressed),  provided  always  the  stipulation  as  to  the  maximum 
width  of  the  lisiere  was  adopted.  Before,  however,  the  despatch 
reached  Sir  Charles  Bagot  the  negotiations  had  been  suspended  by  his 
rejection,  as  before  mentioned,  of  the  Russian  draft  Convention.  At 
this  juncture,  Sir  Charles  Bagot  ceased  to  be  the  British  Ambassador 
at  St.  Petersburgh,  and  Mr.  Stratford  Canning  was  named  by  His 
Britannic  Majesty  as  Plenipotentiary  to  conclude  and  sign  the  Con- 
vention desired. 

On  the  8th  December,  1824,  Mr.  George  Canning  addressed  a 
despatch  to  Mr^^tratfor^Canning  with  the  necessary  instructions 
for  continuing  the  negotiations.  As  regards  the  boundary,  he  drew 
attention  to  the  fact  that  in  the  draft  delivered  by  the  Russian  Pleni- 
potentiaries to  Sir  Charles  Bagot  all  reference  to  the  mountains 
as  a  boundary  had  been  suppressed,  and  that  the  10-league  limit 

which  had  been  suggested  as  a  corrective  only,  in  view  of  the 
25  uncertainty  as  to  the  exact  position  of  the  mountains,  had  been 

adopted  as  the  general  rule.  Mr.  Stratford  Canning  was 
instructed  that  this  could  not  be  assented  to;  but  he  was  empowered, 
where  the  mountains  were  the  boundary,  to  accept  the  summit,  and 
not  the  seaward  base,  as  the  line  of  demarcation.  A  draft  "projet" 
was  inclosed  to  serve  as  a  guide  in  drawing  up  the  Convention. 

Article  III  of  the   draft  accordingly   submitted   to   the   Russian 

Plenipotentiaries  ran  ^s  follows: — 

• 
"|La  ligne  de  demarcation  entre  les  possessions  des  Hautes  Parties  Contractantes 

situees  sur  le  continent  et  les  Isles  de  1'Amerique  nord-ouest  sera  trace"e  ainsi  qu'il 
suit: — 

"Commencant  du  point  le  plus  meridional  de  PIsle  dite  Prince  of  Wales,  lequel 
point  se  trouve  sous  le  parallele  de  54  degre"s  40  minutes,  et  entre  le  131me  et  le  1331"6 
degre  de  longitude  ouest  (me'ridien  de  Greenwich),  la  dite  ligne  remontera  au  nord 
(1'Isle  Prince  of  Wales  appartenant  en  entier  it  la  Russie)  le  long  de  la  passe  dite 
Portland  Channel,  jusqu'd  ce  qu'elle  touche  &  la  cote  de  terre  ferme  au  56me  degre 
de  latitude  Nord;  depuis  ce  point-ci,  ou  la  ligne  de  demarcation  touche  au  56me  degre, 
elle  suivra  la  Crete  des  montagnes  dans  une  direction  parallele  a  la  c6te  jusqu'au 
141me  degr6  de  longitude  Ouest  (rneme  Meridien). 

******* 
"Pourvu  neanmoins,  que  si  la  crete  des  susdites  montagnes,  dans  quelque  partie  que 
ce  soit,  de  leur  etendue  se  trouvera  situee  ii  plus  de  dix  lieues  maritimes  de  la  Mer 
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Pacifique,  la  ligne  de  demarcation  pour  cet  espace  sera  une  ligne  parallele  aux  sinu- 
osites  de  la  cote,  de  maniere  que  la  dite  ligne  de  demarcation  ne  sera  en  aucune 
partie  a  plus  de  dix  lieues  de  la  cote. 

"II  est,  de  plus,  convenu  que  nul  etablissement  ne  sera  forme  par  1'une  des  deux 
parties  dans  les  limites  assignees  par  cet  Article  a  Pautre;  les  sujets  Britanniques  ne 
formeront  aucun  Etablissement,  soit  sur  la  cote,  soit  sur  la  lisiSre  de  terre  ferme 
comprise  dans  les  limites  des  possessions  Russes,  telles  qu'elles  sont  d6signe"es  par 
cet  Article;  et,  de  meme,  nul  6tablissement  pareil  ne  sera  forme  par  des  sujets 
Russes  au  dela  des  dites  limites." 

The  Russian  negotiators  amended  the  language  of  Mr.  Stratford 
Canning's  draft,  which,  as  recast  by  them,  read  as  follows: — 

"ARTICLE  III. 

"La  ligne  de  demarcation  entre  les  possessions  des  Hautes  Parties  Contrac- 
tantes  sur  le  continent  et  les  Isles  de  PAmerique  Nord-Ouest  sera  tracee  ainsi 
qu'il  suit: — 

"A  partir  du  point  le  plus  meridional  de  PIsle  dite  Prince  of  Wales,  lequel 

point  se  trouve  sous  la  parallele  due  54  degres  40  minutes  de  latitude 

26          nord  et  entre  le  131me  et  le  133me  degre  de  longitude  ouest  (meridien  de 

Greenwich),  la  dite  ligne  remontera  au   nord    le   long   de   a   passe   dite 

Portland  Channel  jusqu'a  1'endroit  ou  cette  passe  se  terrnine  dans  Pinterieur  de 

la  terre  ferme  au  56me  degre  de  latitude  nord — depuis  ce  dernier  point  la  ligne 

de  demarcation  suivra  la  crete  des  montagnes  dans  une  direction  parallele  a  la 

cote,    jusqu'au    point   d' intersection  de   141me  degre  de   longitude  ouest   (meme 

meridien). 

"ARTICLE  IV. 

"II  est  entendu — 

"1.  Que  Pile  dite  Prince  of  Wales  appartiendra  tout  entiere  a  la  Russie. 

"2.  Que  la  lisiere  de  cote  mentionnee  ci-dessus,  qui  doit  appartenir  &  cette 
me'me  Puissance  et  remonter  de  la  parallele  du  56°  de  latitude  nord  au  point 
d' intersection  du  141°  de  longitude  ouest,  aura  pour  limites  la  crete  des  mon- 
tagnes ainsi  qu'il  a  6te  dit  plus  haut,  mais  que  partout  ou  la  distance  entre  la 
cr£te  des  montagnes  et  la  mer  se  trouverait  de  plus  de  dix  lieues  marines,  la 
limite  de  cette  meme  lisiere  sera  formed  par  une  ligne  parallele  aux  sinuosites 
de  la  c6te,  et  qui  ne  pourra  jamais  s'eloigner  de  la  mer  que  de  dix  lieues 
marines. 

"3.  Qu'a  partir  du  point  d' intersection  du  141e  degrE  de  longitude  ouest,  la 
ligne  de  ce  m(hne  degre  formera  dans  son  prolongement  vers  la  Mer  Glaciale  la 
frontiere  entre  les  possessions  respectives  des  Hautes  Parties  Contractantes." 

It  is  to  be  observed  that  the  lisiere  in  this  draft  is  treated  as 
commencing  not  at  the  mouth  of  Portland  Channel  but  at  the  niith 
parallel. 

On  the  1st  March  Mr.  Stratford  Canning  wrote  that  he  had 
signed  the  Convention.  He  described  the  line  of  demarcation  as 
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laid  down  agreeably  to  Mr.  George  Canning's  directions,  notwith- 
standing some  difficulties  raised  by  the  Russian  Plenipotentiaries. 
The  communications  which  passed  between  Mr.  Stratford  Canning 
and  the  Russian  plenipotentiaries  do  not  seem  to  have  been  recorded 
further  than  appears  by  the  drafts  above-mentioned. 

On  the  13th  March  Count  Nesselrode  addressed  a  despatch  to 
Count  Lieven  transmitting  the  ratification  of  the  Convention  con- 
cluded with  Mr.  Stratford  Canning.  Count  Lieven  was  instructed, 
when  exchanging  this  instrument  for  that  to  be  delivered  by  the 
British  Government,  to  observe  to  Mr.  G.  Canning  that  it  would, 
in  the  opinion  of  His  Imperial  Majesty,  have  been  more  in  accord- 
ance with  the  principles  of  mutual  justice  and  reciprocal 
27  *  convenience  to  give  as  a  frontier  to  the  lisiere  of  coast 
which  Russia  was  to  possess  from  the  56th  degree  of  north 
latitude  to  the  point  of  intersection  of  the  141st  meridian  of  west 
longitude  the  crest  of  the  mountains  which  follow  the  sinuosities 
of  the  coast.  This  stipulation  would  have  assured  to  the  two 
Powers  a  perfect  equality  of  advantages  and  a  natural  limit.  Eng- 
land would  have  profited  wherever  the  mountains  were  less  than  10 
marine  leagues  from  the  sea,  and  Russia  wherever  the  distance 
separating  them  from  it  was  greater.  It  appeared  to  Russia,  Count 
Nesselrode  said,  that  in  the  case  of  countries  the  geography  of 
which  was  still  little  known  it  was  impossible  to  propose  a  more 
equitable  arrangement. 

It  is  clear  from  this  despatch  that  it  is  well  understood  thut  in 
no  event  would  the  boundary  run  further  from  the  sea  than  the 
summit  of  the  mountains,  that  the  10-league  limit  was  inserted  to 
provide  for  the  contingency  that  these  summits  might  be  more 
than  10  leagues  inland,  and  that  the  summits  were  selected  instead 
of  the  base  as  giving  the  dividing  line — to  provide  for  the  con- 
tingencj7  that  the  base  might  run  down  to  the  sea  itself. 

In  reporting  to  Count  Nesselrode  the  exchange  of  the  ratifica- 
tions, Count  Lieven  stated  that  he  had  made  a  point  of  observing 
to  the  Secretary  of  State  how  rigorous  the  limitations  insisted  on 
by  Great  Britain  appeared  to  the  Imperial  Government. 
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DIPLOMATIC  ACTION  SINCE  1825. 


During  the  period  for  which  the  country  now  known  as  Alaska 
remained  part  of  the  Russian  dominions — that  is  to  say,  till  1867— 
nothing-  occurred  to  bring  up  the  question  of  the  application,  upon 
the  spot,  of  the  boundary  prescribed  by  the  Treaty  of  1825,  except 
a'  difficulty  as  to  passage  up  the  Stikine  River  (dealt  with  here- 
after), which  concerned  rather  the  right  of  navigation  than  the 
location  of  the  boundary. 

In  1871  British  Columbia  was  incorporated  into  Canada.  No 
survey  of  the  boundary-line  between  that  province  and  Alaska  had 
ever  been  made,  and  the  whole  region  was  then  unknown  and 
practically  inaccessible.  The  Dominion  Government,  however,  at 
once  took  steps  in  the  direction  of  getting  the  boundary  ascer- 
tained. On  the  llth  July,  1872,  the  Lieutenant-Governor  of  British 
Columbia  forwarded  to  the  Dominion  Government  the  copy  of  an 
address  to  him  from  the  provincial  Legislative  Assemby  reciting 
that  the  boundary-line  between  the  adjoining  territories  of  Alaska 
and  the  Province  of  British  Columbia  had  never  been  properly 
denned,  and  requesting,  especially  in  view  of  the  probable  develop- 
ment of  mining  operations  in  the  northern  part  of  that  province, 
that  the  Dominion  Government  should  take  some  action  at  an  early 
date  to  have  the  boundary  properly  laid  down. 

The  Dominion  Government  acceded  to  this  request  in  a  Report  of  a 
Committee  of  the  Privy  Council  approved  by  the  Governor-General 
on  the  20th  September,  1872.  This  Report  was  forwarded  to  Her 
Majesty's  Government,  and  Sir  Edward  Thornton,  British  Ambassa- 
dor at  Washington,  was  instructed  to  approach  the  United  States' 
Government  upon  the  subject.  A  despatch  from  Sir  Edward 
Thornton  to  Earl  Granville  of  the  18th  November,  1872,  shows  that 
he  had  mentioned  the  matter  to  Mr.  Fish.  The  result  of  this  com- 
munication was  that  the  President,  in  his  annual  Message  to  Con- 
29  gress  on  the  2nd  December,  1872,  recommended  the  appoint- 
ment of  a  Commission  ';to  act  jointly  with  one  that  may  be 
appointed  on  the  part  of  Great  Britain  to  determine  the  line  between 
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the  territory  of  Alaska  and  the  co-terminous  possessions  of  Great 
Britain.  On  the  17th  December,  1872,  a  Bill  to  provide  for  the 
determination  of  the  boundary-line  was  laid  before  Congress  and 
read  a  second  time.  The  proposal,  however,  fell  through  on  account 
of  the  unwillingness  of  the  United  States  to  incur  the  necessary 
expense. 

On  the  12th  February,  1873,  Mr.  Fish  informed  Sir  Edward 
Thornton  that  the  cost  of  the  survey  would  be  about  1,500,000  dollars 
for  the  United  States  alone,  and  that  it  could  not  be  completed  in  less 
than  nine  years  in  the  field  and  one  in  the  office.  He  suggested  that 
it  would  be  sufficient  to  decide  upon  some  particular  point,  such  as 
the  head  of  Portland  Canal,  the  points  where  the  boundary  crosses 
the  Rivers  Shoot,  Stakeen,  Taku,  Iselcatt  and  Chelkaht,  Mount  St. 
Elias,  and  the  points  where  the  141st  meridian  crosses  the  Rivers 
Yukon  and  Porcupine. 

Sir  Edward  Thornton's  despatch  referring  to  Mr.  Fish's  statement 
was  communicated  to  the  Canadian  Government;  and  by  a  despatch 
of  the  27th  November,  1873,  the  Governor-General  requested  Major 
Cameron,  Her  Majesty's  Boundary  Commissioner,  to  furnish  an 
approximate  estimate  of  the  cost  and  of  the  time  required  for 
carrying  out  the  objects  of  any  Commission  that  might  be  appointed 
to  determine  and  define  the  boundary-line  between  British  Columbia 
and  Alaska.  Major  Cameron  was  supplied  with  a  copy  of  Sir 
Edward  Thornton's  despatch,  and  later  with  a  Memorandum  made 
by  Mr.  J.  S.  Dennis,  the  Surveyor-General  of  the  Dominion,  in 
which  the  cost  of  a  survey,  limited  in  the  sense  suggested  by  Mr. 
Fish,  was  discussed. 

On  the  18th  February,  1875,  Major  Cameron  sent  in  his  Report, 
in  which  he  exhaustively  discusses  the  relative  difficulty  and  cost  of 
the  proposed  survey,  whether  limited  as  proposed  by  the  United 
States  or  carried  along  the  whole  boundary.  With  reference  to 
the  scope  of  the  survey,  he  makes  the  following  observations:— 

"While  the  United  States'  Government  have  indicated  a  definite  plan  of  pro- 
cedure, and  named  the  points  of  the  boundary  which  they  consider  it 

30  essential  should  be  marked,  the  Government  of  Canada  make  no  reference 
to  such  details,  and,  therefore,  leave  it  to  be  assumed  that  they  expect 

the  terms  of  the  Treaty  to  be  fully  and  strictly  carried  out. 

.  "The  cost  of  marking  the  line  will  be  seriously  affected  by  the  view  which 

may  prevail  on  this  subject." 
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No    action   was    taken    on    Mr.    Fish's    suggestion    or   upon   the 
reports  of  Mr.  Dennis  and  Major  Cameron. 

In  1875,  a  question  having  arisen  as  to  whether  certain  settlers 
on  the  Stikine  River  were  in  British  or  United  States'  territory, 
the  boundary  again  formed  the  subject  of  discussion  between  Sir 
Edward  Thornton  and  Mr.  Fish.  A  despatch  from  Sir  Edward 
Thornton  to  Lord  Derby,  dated  the  27th  September,  1875,  records 
that  Mr.  Fish  had  communicated  to  him  a  couple  of  letters  received 
from  the  United  States'  Collector  of  Customs  at  Sitka,  in  which  it 
was  alleged  that  the  point  where  the  settlement  was  established 
was  below  the  British  custom-house  on  the  Stikine,  which  custom- 
house was  also  supposed  to  be  within  United  States'  territory,  that 
is  within  10  marine  leagues  from  the  coast.  Mr.  Fish  then  asked 
Sir  Edward  Thornton  what  he  thought  could  be  done  to  settle  the 
question  of  jurisdiction.  Sir  Edward  Thornton  replied  that  the 
occurrence  went  to  prove  the  wisdom  of  the  recommendation  of 
Her  Majesty's  Government  that  no  time  should  be  lost  in  laying 
down  the  boundary  between  the  two  territories.  As  it  was,  he 
said  he  could  see  no  way  of  deciding  the  question  except  by  send 
ing  officers  on  behalf  of  each  country  to  take  observations  and 
determine  on  whose  territory  the  new  settlers  had  established 
themselves.  He  observed  that  when  the  question  of  laying  down 
the  boundary  was  discussed  about  two  years  before,  it  was  sug- 
gested that  if  the  whole  survey  could  not  be  made  the  points  where 
the  territory  met  could  be  fixed  on  the  rivers  which  run  through 
both  of  them.  Mr.  Fish  replied  that  even  for  this  partial  survey 
he  feared  it  would  be  difficult  to  obtain  the  necessary  grant  during 
the  next  session  of  Congress,  but  he  suggested  that  as  the  weight 
of  evidence  seemed  at  present  to  be  in  favour  of  the  point  in  ques- 
tion being  in  United  States'  territory,  the  settlers  should  be  called 
upon  to  suspend  operations  for  the  present  and  until  the  question 

of  territory  could  be  decided. 

31            This   despatch  was   laid   before  a  Committee  of   the  Privy 
Council  of   Canada,  who   reported   that,  in  view  of   the  cir- 
cumstances  represented   by  Mr.   Fish,  the    Government    deemed  it 
desirable    that   an    officer    should    be    sent   by  the   Government  of 
Canada  or  of  British  Columbia  to  ascertain  whether  the  settlement 
alluded  to  and  the  British  custom-house  were  within  British  terri- 
S.  Doc.  162,  58-2,  vol  3 3 
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tory.  The  Report  points  out  that  by  the  terms  of  the  Treaty  that 
portion  of  the  boundary  extending  from  the  56th  degree  of  north 
latitude  to  the  intersection  of  the  141st  degree  of  west  longitude 
following  the  summits  of  the  mountains  which  extended  in  a  direc- 
tion parallel  to  the  coast,  and  should  these  summits  prove  to  be 
more  than  10  marine  leagues  from  the  ocean  the  line  should  be 
drawn  parallel  to  the  windings  of  the  coast,  and  should  never  ex- 
ceed a  distance  of  10  marine  leagues  therefrom.  The  Report  fur- 
ther points  out  that,  as  the  line  rested  on  so  intricate  a  basis,  a 
satisfactory  solution  could  only  be  arrived  at  by  accurately  defining 
the  point  where  the  boundary  intersects  the  Stikine  River,  and 
concludes  with  a  recommendation  that  this  point,  if  no  other,  should 
at  once  be  settled. 

In  1876  attention  was  again  drawn  to  the  Stikine  River  by  the 
case  of  a  convict  named  Peter  Martin,  in  charge  of  Canadian  con- 
stables, who  had  committed  an  assault  upon  one  of  them,  for  which 
he  was  tried  and  convicted  in  the  British  Columbian  Court,  at  a 
point  upon  the  Stikine  alleged  to  be  upon  the  United  States'  terri- 
tory. A  question  also  arose  as  to  whether  an  establishment  kept 
by  a  Canadian  named  Choquette  on  the  same  river  was  situated  on 
British  or  United  States'  territory. 

Under  these  circumstances,  the  Canadian  Government,  in  March, 
1877,  sent  Mr.  Joseph  Hunter,  an  engineer,  to  the  Stikine  River 
with  instructions  to  ascertain  with  approximate  accuracy  the  bound- 
ary on  the  said  river  between  Canada  and  Alaska.  His  instruc- 
tions, which  were  signed  by  Mr.  Dennis,  the  Survej^or- General  of 
the  Dominion  alread}r  mentioned,  required  him  to  lay  down  with 
approximate  accuracy  the  crossing  of  the  river  (should  the  same 
occur  within  10  marine  leagues  of  the  coast)  by  a  line,  in  the 
words  of  the  Treaty,  "following  the  summit  of  the  mountains 

parallel  to  the  coast."  The  instructions  further  stated  that  it 
32  was  assumed  that  the  point  on  the  river  where  the  line  would 

cross,  connecting  the  two  highest  peaks  of  the  mountains 
situate  parallel  to  the  coast  adjoining  on  either  side  of  the  river 
(if  within  the  distance  of  10  marine  leagues  from  the  coast, 
measured  and  estimated  on  a  course  at  right  angles  to  the  general 
bearing  thereof  opposite),  would  give  the  crossing  of  the  river  by 
the  international  boundary  at  that  point. 
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A-  tracing  was  inclosed  showing  such  general  direction,  and 
embracing  30  miles  on  each  side  of  the  Stikine,  such  general  direc- 
tion being  taken  as  north  32°  west,  or  south  32°  east  true.  Mr. 
Hunter  was  required,  therefore,  "to  lay  off  or  estimate  the  10 
marine  leagues  on  a  coarse  at  right  angles  thereto,  or  north  58° 
east." 

In  his  Report,  dated  June  1877,  Mr.  Hunter  stated  that  the 
crossing  of  the  river  by  a  line  following  the  summit  of  the  moun- 
tains parallel  to  the  coast  was  situated  at  19.13  miles  from  the 
coastj  in  a  direction  at  right  angles  thereto. 

Peter  Martin  had,  in  &ny  view,  been  conveyed  in  custody  through 
United  States'  territory,  and  he  was  therefore  set  at  liberty. 
7  The  above  facts  and  documents  are  referred  to  as  showing  that, 
when  there  was  a 'question  of  applying  the  Treaty  boundary  on 
the  spot,  the  Canadian  Government  put  forward  their  view  in 
strict  accordance  with  the  Treaty,  working  from  the  general  direc- 
tion of  the  coast-line,  and  acting  on  the  principle  that  the  10 
marine  leagues  line  was  to  be  applied  only  in  the  absence  of 
mountains  within  that  limit. 

By  a  note  dated  the  15th  January,  1877,  Sir  Edward  Thornton, 
referring  to  the  case  of  Mr.  Choquette,  above  mentioned,  had 
again  drawn  the  attention  of  Mr.  Fish  to  the  expediency  of  defin- 
ing the  boundary.  In  this  note  Sir  Edward  Thornton  makes  use 
of  the  following  language: — 

"The  general  impression  with  regard  to  the  boundary  seems  to  be  as  follows: 
The  Russian  Convention  of  1825  places  it  on  the  summit  of  the  coast  range  of 
mountains  when  within '10  marine  leagues,  and  when  that  range  is  not  within 
10  marine  leagues  then  at  the  10  marine  leagues  from  the  coast,  but  under  no 
circumstances  further  in  the  interior.  The  coast  range  rises  immediately  from 
tide  waters,  and  the  summit  of  that  range  appears  to  be  within  15  miles  of  the 
sea.  This  is  shown  by  the  fact  that  in  the  following  up  the  valley  of  the 
Stikine,  the  axis  of  the  range  is  passed  at  15  miles  from  the  coast;  to 
33  this  distance  from  the  sea  the  course  of  the  river  bears  easterly,  thence 
rounding  the  range  in  question  northerly,  receiving  four  or  five  glaciers 
which  flow  in  an  easterly  direction  from  the  summit  of  the  range  in  the  valley 
of  the  Stikine." 

Sir  Edward  Thornton  then  proceeds  to  point  out  that  these  were 
facts  which  could  not  be  positively  decided  without  an  actual  sur- 
vey. He  stated  that  he  had  been  instructed  to  urge  upon  the 
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Government  of  the  United  States  to  unite  in  a  joint  Commission 
to  determine  the  point  where  the  boundary  intersected  the  Stikine 
River  and  on  such  other  points  on  the  boundary-line  as  might  be 
considered  advisable.  In  the  meantime  the  status  quo  should  be 
maintained.  In  conclusion,  he  added  that  if  there  were  reasons 
which  prevented  the  Government  of  the  United  States  from  agree- 
ing to  steps  being  taken  for  settling  the  boundary-line,  Her  Maj- 
esty's Government  hoped  that  at  least  it  would  agree  to  some 
arrangement  or  modus  vivendi  by  which  no  fresh  claim  injurious 
to  either  could  be  raised  or  strengthened. 

In  reply  to  this  note,  Mr.  Fish,  on  the  20th  February,  1877, 
informed  Sir  Edward  Thornton  that  the  attention  of  Congress  had 
been  requested  to  the  subject.  Congress,  however,  separated  with- 
out any  action  having  been  taken. 

On  the  1st  October,  1877,  Mr.  Plunkett,  the  British  Charge 
d' Affaires  at  Washington,  wrote  to  Mr.  Evarts,  who  had  succeeded 
Mr.  Fish,  again  asking  to  have  the  matter  brought  to  the  notice  of 
the  United  States'  Government.  Mr.  Evarts,  on  the  10th  October, 

1877,  replied  that  the  subject  would  again  be  brought  to  the  atten- 
tion of  Congress  upon  its  reassembling. 

On  the  13th  December,  1877,  Sir  Edward  Thornton  called  at  the 
State  Department  in  Washington  for  the  purpose  of  again  urging 
on  Mr.  Evarts  the  expediency  of  taking  measures  to  settle  the 
boundary.  Not  finding  Mr.  Evarts,  he  spoke  to  Mr.  Seward,  who 
suggested  that,  with  regard  to  the  Stikine,  a  provisional  boundary 
might  be  arranged  by  an  engineer  on  each  side.  Upon  this  sug- 
gestion being  brought  to  the  attention  of  the  Canadian  Govern- 
ment, it  was  recommended  by  a  Committee  of  the  Privy  Council 
that  Sir  Edward  Thornton  be  informed  that  the  Canadian  Govern- 
ment had  already  sent  Mr.  Hunter  to  the  spot,  and  that  copies  of 
his  Report  had  been  sent  to  the  British  Legation  and  for  the 

Department  of  State  at.  Washington. 

34  On  the  19th    January,  1878,  Sir   Edward   Thornton  trans- 

mitted to  Mr.  Evarts  a  copy  of  Mr.  Hunter's  Report,  accom- 
panied by  a  map  showing  the  points  where  the  boundary  crossed 
the  river,  and  inquired  whether  the  Government  of  the  United  States 
would  accept  the  boundary  so  ascertained  until  the  exact  line 
could  be  regularly  determined.  By  a  note  of  the  20th  February, 

1878,  Mr.  Evarts  accepted  this   temporary   arrangement,  provided 
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it  was  understood  that  it  was  not  to  be  construed  as  affecting  in 
any  manner  the  rights  under  the  Treaty  to  be  determined  when- 
ever a  joint  survey  should  be  made. 

Having  regard  to  the  proviso  subject  to  which  this  arrangement 
i  was  accepted  by  the  United  States'  Government,  Mr.  Hunter's 
survey  has  no  binding  effect.  The  incident  is,  however,  of  impor- 
tance in  that  it  brought  to  the  attention  of  the  United  States' 
Government  the  manner  in  which  it  was  considered  on  the  side  of 
Great  Britain  the  Treaty  ought  to  be  applied. 

No  further  communications  of  importance  with  respect  to  this 
subject  took  place  between  the  two  Governments  until_lj384,  when 
the  question  entered  on  a  new  phase.  On  the  24th  April  in  that 
year  Mr.  Dull,  an  officer  of  the  United  States1  Survey,  writing  semi- 
officially to  Mr.  Dawson,  the  Director  of  the  Geological  Survey  of 
Canada,  advanced  the  theory  that  a  boundary  according  to  the  Treaty 
was  impossible.  "There  being,"  he  wrote,  "no  natural  boundary, 
and  the  continuous  range  of  mountains  parallel  to  the  coast  shown 
on  Vancouver's  Charts  having  no  existence  as  such,  the  United 
States  would  undoubtedly  wish  to  fall  back  on  the  line  parallel  to 
the  windings  of  the  coast,  and  which  shall  never  exceed  the  distance 
of  10  marine  leagues  therefrom  of  the  Treaty.  It  would,  of  course, 
be  impracticable  to  trace  any  such  winding  line  over  that  'sea  of 
mountains.'" 

The  idea  put  forward  by  Mr.  Dall  was  adopted  by  the  Govern- 
ment of  the  United  States.  In  a  despatch  addressed  to  Mr.  Phelps, 
the  United  States'  Ambassador  in  London,  on  the  20th  November, 
1885,  Mr.  Bayard,  the  United  States'  Secretary  of  State,  referred 
to  the  question  of  the  Alaskan  boundary.  He  said  the  boundary 
agreed  upon  by  the  Treaty  of  1825  was  then,  and  still  was,  a 
35  theoretical  one,  based  on  the  charts  the  negotiators  had  before 
them.  He  stated  that  he  was  not  aware  that  any  question 
had  arisen  with  regard  to  it  between  Great  Britain  and  Russia  before 
1867,  and  that  it  was  certain  that  none  had  arisen  since  between  the 
Governments  of  Great  Britain  and  the  United  States.  Dealing 
with  the  water  boundary  at  the  south  of  the  line,  he  treated  Port- 
land Channel  as  lying  to  the  south  of  Wales  Island— a  conclusion 
which  he  apparently  based  on  the  assumption  that  the  Prince  of 
Wales  Island  referred  to  in  the  Treaty  was  the  island  now  (but  not 
in  1825)  known  as  Wales  Island. 
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With  regard  to  the  eastern  boundary  Mr.  Bayard  wrote  as 
follows: — 

"There  is,  however,  ample  ground  for  believing  that  the  erroneous  premises 
upon  which  the  negotiators  apparently  based  their  fixation  of  the  inland  boundary- 
line  along  the  coast  render  its  true  determination  and  demarcation  by  monuments  a 
matter  of  doubt  and  difficulty  in  carrying  it  into  practical  effect;  and  that,  in  previ- 
sion of  the  embarrassments  which  may  follow  delay  in  the  establishment  of  a  posi- 
tive frontier  line  it  is  the  interest  and  the  duty  of  the  two  Governments  to  reach 
a  good  understanding  which  shall  forthwith  remove  all  chance  for  future 
disagreement." 

On  the  19th  January,  1886,  Mr.  Phelps,  in  formally  communicat- 
ing to  the  Marquis  of  Salisbury  the  views  of  his  Government, 
observed  that  the  boundary  indicated  by  the  Treaty  had  no  apparent 
ambiguity,  but  that  it  was  described  and  established  when  the 
region  through  which  it  ran  was  entirely  unexplored.  With  refer- 
ence to  the  10-marine  league  line,  he  writes  as  follows: — 

"The  only  other  indication  of  this  part  of  the  boundary  contained  in  the 
Treaties,  the  limit  of  10  marine  leagues  from  the  ocean,  equally  fails  of  practicable 
location.  The  coast  proves,  upon  survey,  to  be  so  extremely  irregular,  and 
indented  with  such  and  so  many  projections  and  inlets,  that  it  is  not  possible, 
except  at  immense  expense  of  time  and  money,  to  run  a  line  that  shall  be  parallel 
with  it,  and  if  such  a  line  should  be  surveyed,  it  would  be  so  confused,  irregular, 
and  inconsistent,  that  it  would  be  impossible  of  practical  recognition,  and  would 
differ  most  materially  from  the  clear  and  substantially  straight  line  contemplated  in 
the  Treaties." 

Mr.  Phelps  added,  as  the  result  of  the  whole  matter,  that 

"These  Treaties  *****  really  give  no  boundary  at  all  so  far  as  this  portion 
of  the  territory  is  concerned." 

36  The  despatch  concluded   by  suggesting  that  a  Commission 

be  agreed  on  to  acquire  materials  to  serve  as  a  basis  for  the 
establishment  of  a  boundary-line  by  Convention. 

In  the  note  above  referred  to,  Mr.  Phelps  had  asked  to  be  fur- 
nished with  a  copy  of  a  certain  map  of  the  Dominion  of  Canada 
geologically  coloured,  which  had  been  referred  to  by  Mr.  Bayard. 
In  forwarding  this  map  on  the  27th  August,  1886,  the  Earl  of 
Iddesleigh  draws  Mr.  Phelps'  attention  to  the  fact  that  the  Alaska 
boundary  shown  therein  was  merely  an  indication  of  the  occurrence 
of  a  dividing-line  somewhere  in  that  region.  It  would,  wrote  his 
Lordship,  be  clearly  understood  that  no  weight  could  attach  to  the 
map  location  of  the  line  denoted,  inasmuch  as  the  Convention 
between  Great  Britain  and  Russia  made  its  location  dependent  on 
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alternative  circumstances,  the  occurrence  or  non-occurrence  of 
mountains,  and,  as  was  well  known  to  all  concerned,  the  country 
had  never  been  topographically  surveyed.  The  note  ended  by  a 
distinct  disavowal  on  the  part  of  Her  Majesty's  Government  of  the 
correctness  of  the  line  shown. 

In  view  of  the  importance  which  has  been  attached  in  the  pres- 
ent controversy  to  the  location  of  the  line  in  a  number  of  maps 
(to  be  referred  to  elsewhere  in  this  Case),  it  is  important  to  direct 
attention  to  the  language  held  by  Lord  Iddesleigh  on  this,  the  first 
occasion,  when  such  a  map  was  handed  by  a  Representative  of  the 
British  to  a  Representative  of  the  United  States'  Government,  and 
immediately  after  the  problems  presented  by  the  topography  had 
attracted  attention.  In  fact,  the  line  depicted  upon  this  map  was 
of  the  character  which  had  been  recently  described  by  Mr.  Bayard 
as  conjectural  and  theoretical. 

No  survey  was  made  as  suggested  by  Mr.  Phelps. 

In  1887  the   attention   of   Her   Majesty's  Government  was  drawn 

to_the  report  made  by  Lieutenant  Schwatka,  of  the  United  States' 

army,  of   a  military  reconnaissance  conducted  by  him  in  Alaska  in 

1883,  in  which  he  stated  that   he  had  traversed   Perrier  Pass,  and 

used  language   implying   that  it  defined   the   boundary.     Acting  on 

instructions   from  his   Government,   Sir   Lionel   West,    the    British 

Ambassador  at  Washington,  by  a  note  dated  the  14th  Septem- 

37        ber,    1887,    pointed   out   to    Mr.    Bayard    that   this   was   not 

admitted  by  Great  Britain. 

f  During  the  Fisheries  negotiations  between  Great  Britain  and  the 
I  United    States,    held   at   Washington    in    1887-88,    several   informal 
j  Conferences  took  place,  at  the  request  of  the   British  Commission- 
/  ers,  between  Messrs.  Dall  and  Dawson,  at  which  the  possibility  of 
\  agreement   upon    certain    conventional    lines  was   discussed,  but  no 
I  result  was   reached   from   the   report  of   these   experts,  the   United 
|  States'  Commissioners  taking  the  ground  that  their  powers  did  not 
i  i  authorize  them  to  treat  for  an  adjustment  of  the  Alaska  boundary. 
The  Report  of  these  Conferences  was  laid  before  Congress  by  the 
1 'resident  of  the  United  States,  and  this  document  included  a  letter 
*•  ,    from    Dr.    Dawson,  in    which    the    Canadian   contention   as    to   the 
line  crossing  inlets  is    cIearl}T   put  forward,    and   a    letter    in  which 
this  contention  is  combated  with  vigour  by  Mr.  Dall,  the  American 
expert. 
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This  Report  contained  a  map  showing  how  the  boundary  would 
run  in  accordance  with  the  views  presented  by  Dr.  Dawson.  On 
it  the  line  is  clearly  marked  as  crossing  the  Lynn  Canal  in  the 
vicinity  of  Berner's  Bay. 

This  was  the  first  occasion  on  which  the  boundary  question  had 
been  discussed  from  the  point  of  view  of  strict  right  since  the 
topographical  questions  had  emerged. 

In  June,  1888,  information  reached  the  Canadian  Government  to 
the  effect  that  certain  persons  were  about  to  receive  a  charter 
from  the  Alaskan  authorities  to  construct  a  trail  from  Lynn  Canal 
by  way  of  the  White  Pass  to  the  interior  of  Alaska.  In  bringing 
this  rumour  to  the  attention  of  Sir  John  Macdonald,  the  then 
deputy  of  the  Minister  of  the  Interior  observed: — 

"In  view  of  the  well-based  contention  on  our  part  that  the  heads  of  the 
larger  inlets  which  penetrate  that  portion  of  Alaska  which  consists  of  the  coast- 
line from  Mount  St.  Elias  to  Portland  Channel,  and  more  particularly  the  head 
of  Lynn  Canal,  are  within  our  territory,  it  would  appear  to  be  important  to  pro- 
test against  the  granting  of  any  rights  by  the  United  States  or  Alaskan  Govern- 
ments  at  the  heads  of  these  inlets." 

The  attention  of  Lord  Salisbury  was  at  once  called  to  this  matter, 
and  Her  Majesty's  Minister  at  Washington  instructed  to 
38  inform  the  United  States'  Government  that  this  Report  had 
reached  Her  Majesty's  Government,  by  whom  it  was  pre- 
sumed to  be  unfounded,  "as  the  territory  in  question  is  part  of 
Her  Majesty's  dominions." 

Sir  Lionel  West,  in  communicating  upon  this  matter  with  the 
United  States'  Government,  omitted  to  specify  precisely  the  locality 
to  which  the  report  had  reference,  and  Mr.  Bayard  replied  that 
neither  his  Department  nor,  as  he  stated  in  a  subsequent  note,  the 
Department  of  the  Interior  had  any  information  as  to  any  proposed 
action  of  the  character  described. 

In  April,  1891,  the  attention  of  the  Canadian  Government  was 
drawn  to  a  Report  of  the  United  States'  Coast  and  Geodetic  Sur- 
vey, in  which  it  was  stated  that  a  survey  was  about  to  be  made 
under  the  authority  of  Congress,  which  would  involve  the  marking 
by  monuments  of  a  line  through  the  Portland  Canal  to  the  56th 
degree  of  latitude,  thence  north-westerly  following  as  nearhr  as 
might  be  practicable  the  general  trend  of  the  coast  at  a  distance 
of  about  35  miles  from  it  to  the  141st  degree  of  west  longitude, 
thence  due  north  to  the  Arctic  Ocean. 
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Upon  this  Sir  Julian  Pauneefote  was  instructed  to  remind  the 
United  States'  Government  that  the  boundary  at  this  point  was  at 
that  present  time  the  subject  of  some  difference  of  opinion  and  of 
considerable  correspondence,  and  that  the  actual  boundary-line 
could  only  be  properly  determined  by  an  International  Commission. 
Sir  Julian  Pauneefote  accordingly,  on  the  5th  June,  1891,  addressed 
a  note  to  Mr.  Blaine  in  conformity  with  these  instructions. 
/  In  February  1892  a  Conference  took  place  between  Delegates 
from  the  Canadian  Government  and  the  United  States'  Secretary  of 
State,  relating  primarily  to  the  extension  and  development  of  trade 
/  between  the  United  States  and  the  Dominion.  At  this  Conference 
an  agreement  was  reached  respecting  the  Alaska  boundary,  which 
was  embodied  in  a  Convention  signed  at  Washington  on  the  22nd 
July,  1S!>2. 

The   preamble  of   this  Convention   recited   that   the  parties  were 

equalh7  desirous  of  providing  for  the  removal  of  all  possible  causes 

of    difference    between    the    respective    Governments    thereafter   in 

regard  to  the  delimitation  of   the  existing   boundary  between  their 

possessions  in  America  in   respect  to  such  portions  of  said 

39         boundary    as    might    not,    in    fact,    have    been    permanently 

marked  in  virtue  of  Treaties  theretofore  concluded. 

Article  I  provided  as  follows: — 

"ARTICLE  I. 

"The  High  Contracting  Parties  agree  that  a  coincident  or  joint  survey  (as  may 
be  found  in  practice  most  convenient)  shall  be  made  of  the  territory  adjacent  to 
that  part  of  the  boundary-line  of  the  Dominion  of  Canada  and  the  United  States 
of  America,  dividing  the  Province  of  British  Columbia  and  the  North-west  Ter- 
ritory of  Canada  from  the  territory  of  Alaska  from  the  latitude  of  54°  40'  north 
to  the  point  where  the  said  boundary-line  encounters  the  141st  degree,  of  longi- 
tude westward  from  the  meridian  of  Greenwich  by  Commissions  to  be  appointed 
severally  by  the  High  Contracting  Parties,  with  a  view  to  the  ascertainment  of 
the  facts  and  data  necessary  to  the  permanent  delimitation  of  said  boundary-line 
in  accordance  with  the  spirit  and  intent  of  the  existing  Treaties  in  regard  to  it 
between  Great  Britain  and  Russia  and  between  the  United  States  and  Russia. 

"Application  will  be  made  without  delay  to  the  respective  Legislative  Bodies 
for  the  appropriations  necessary  for  the  prosecution  of  the  survey,  and  the  Com- 
missions to  be  appointed  by  the  two  Governments  shall  meet  at  Ottawa  within 
two  months  after  said  appropriations  shall  have  been  made,  and  shall  proceed  as 
soon  as  practicable  thereafter  to  the  active  discharge  of  their  duties. 

"The  respective  Commissions  shall  complete  the  survey  and  submit  their  final 
Reports  thereof  within  two  years  from  the  date  of  their  first  meeting. 
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"The  Commissions  shall,  so  far  as  they  may  be  able  to  agree,  make  a  Joint 
Report  to  each  of  the  two  Governments,  and  they  shall  also  report,  either  jointly 
or  severally,  to  each  Government  on  any  points  upon  which  they  may  be  unable 
to  agree. 

"Each  Government  shall  pay  the  expenses  of  the  Commission  appointed  by  it. 

"Each  Government  engages  to  facilitate  in  every  possible  way  any  operations 
which,  in  pursuance  of  the  plan  to  be  agreed  upon  by  the  Commi8sions,  may  be 
conducted  within  its  territory  by  the  Commission  of  the  other. 

"The  High  Contracting  Parties  agree  that,  as  soon  as  practicable  after  the 
Report  or  Reports  of  the  Commissions  shall  have  been  received,  they  will  pro- 
ceed to  consider  and  establish  the  boundary-line  in  question." 

Mr.  W.  F.  King  was  appointed  Her  Majesty's  Commissioner,  and 
the  United  States  appointed  Dr.  T.  C.  Mendenhall,  afterwards  suc- 
ceeded by  General  William  Ward  Duffield.  The  period  for 
40  making  this  Report  was  afterwards  enlarged  to  the  31st 
December,  1895,  by  a  Supplementary  Convention  signed  in 
February  1894. 

It  is  to  be  observed  that  the  Convention  of  the  22nd  July,  1892, 
has  reference  to  an  existing  boundary,  and  that  it  provided  for  the 
ascertainment  of  the  facts  and  data  necessary  to  its  permanent 
delimitation  in  accordance  with  the  spirit  and  intent  of  the  existing 
Treaties.  In  view  of  contentions  which  have  since  been  put  for- 
ward in  the  course  of  this  controversy,  that  the  claim  of  the 
United  States  receives  support  from  erf'ect  having  before  this  date 
been  given  to  their  interpretation  of  the  Treat}r  of  1825  by  maps 
published  or  acts  done  with  the  acquiescence  of  Great  Britain,  it 
is  important  to  observe  that  by  this  Convention  the  rights  of  the 
two  Governments  concerned  are  by  agreement  referred  back  to  the 
Treaties.  The  facts  and  data  to  be  ascertained  were  to  be  so  ascer- 
tained by  a  joint  survey.  Previous  cartography  or  acts  of  settle- 
ment were  not  embraced  in  the  work  authorized  by  the  Convention, 
nor  did  the  Commissioners,  who  properly  confined  themselves  to 
the  Convention  under  which  they  were  appointed,  report  upon  such 
cartography  or  acts  of  settlement,  if  any  existed. 

The  Commissioners  presented  their  Joint  Report  on  the  31st 
December,  1895,  followed  in  March,  1896,  by  elaborate  maps,  a 
reproduction  of  which  accompanies  this  Case.  The  topographical 
results  of  their  survey  are  examined  elsewhere. 

Gold  having  been  discovered  in  the  Valley  of  the  Yukon  beyond 
the  passes  lying  at  the  head  of  Lynn  Canal,  great  traffic  was  attracted 
to  that  region  in  the  year  1897.  The  circumstances  of  settlement  of 
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the  disputed  territory,  and  claims  based  thereon,  arising  oat  of  this 
movement,  are  treated  elsewhere.  Following  these  events,  Sir  Julian 
Pauncefote,  on  the  23rd  February,  1898,  proposed  to  Mr.  Sherman 
that  the  determination  of  the  boundary  should  be  referred  to  three 
Commissioners,  one  to  bo  appointed  by  each  Government  and  the 
third  by  an  independent  Power.  He  also  expressed  the  hope  that, 
pending  such  settlement,  a  modus  vivendi  could  be  amicably  arranged. 

The  latter  proposal  was   acted  upon,  and  by  exchange  of   notes, 

it    was    provided    that    a    provisional    boundary    should     be 

41        established.     Reference   to  this  instrument  will  show  that   it 

was  therein  expressly  provided  that  it  should  not  affect  the 

rights  of  either  party  in  reference  to  the  permanent  delimitation  of 

the  boundary. 

A  provisional  boundary  was  subsequently  arranged  on  this  basis, 
which  is  still  being  acted  upon. 

In  the  autumn  of  1898  a  Joint  High  Commission,  comprising  Rep- 
resentatives of  Great  Britain  and  the  United  States,  met  at  Quebec, 
and  afterwards  adjourned  to  Washington,  where  it  sat  till  Febru- 
ary, 1899.  The  Commission  was  constituted  with  a  view  to  the 
discussion  and  adjustment  of  a  number  of  matters  then  in  question 
between  the  two  Governments.  The  business  which  was  to  occupy 
the  Commission  was  arranged  at  a  series  of  Conferences  held  at 
Washington  in  May,  1898.  The  Protocol  of  these  Conferences 
recorded  that  it  was  expedient  to  come  to  an  agreement  upon 
(among  other  subjects)  "provisions  for  the  delimitation  and  estab- 
lishment of  the  Alaskan-Canadian  boundary  by  legal  and  scientific 
experts,  if  the  Commission  should  so  decide,  or  otherwise." 

The  Protocol  further  provided  that  each  Government  should 
communicate  to  the  other,  in  advance  of  the  meeting  of  the  Com- 
mission, a  Memorandum  of  its  views  on  each  of  the  subjects  to  be 
discussed. 

In  accordance  with  the  above  provision,  Sir  Julian  Pauncefote 
was  instructed  to  deliver  to  the  Secretary  of  State  at  Washington 
a  copy  of  a  despatch  of  the  19th  July,  1898,  addressed  by  the  Mar- 
quis of  Salisbury  to  the  British  Commissioner,  setting  forth  the 
views  of  Her  Majesty's  Government.  This  despatch,  after  advert- 
ing to  the  existing  arrangement  at  the  head  of  Lynn  Canal,  pointed 
out  that,  as  the  line  there  adopted  was  more  than  100  miles  from 
the  ocean,  Her  Majesty's  Government  could  not  reasonably  be  ex- 
pected to  continue  to  accord  it  provisional  recognition  for  an  indefi- 
nite period;  and,  pending  a  definite  settlement  of  the  question,  a 
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provisional  line  more  in  accordance  with  the  Treat}*  stipulations 
should  be  adopted,  which  would  allow  the  occupation  by  Canada  of 
one  of  the  ports  on  these  inlets. 

The  despatch  referred  to  the  special  reasons  for  an  early  delimita- 
tion of  this  part  of  the  boundary,  and  stated  that  Her  Majesty's 
42  Government  thought  it  desirable  that,  if  possible,  the  Joint 
Commission  should  in  any  case  agree  on  some  provisional 
arrangement  for  fixing  a  temporary  line  on  the  various  inlets  and 
rivers  traversing  the  strip,  and  also  at  an}*  other  point  at  which 
disputes  might  arise  pending  a  final  settlement  of  the  question. 
It  was  added  that  the  boundary-line  must,  in  the  first  instance, 
be  sought  in  the  mountains  which  border  the  coast,  and  that  the 
important  condition  that  the  line  is  nowhere  to  exceed  10  marine 
leagues  from  the  coast  governed  throughout. 

The  Government  of  the  United  States,  on  Lord  Salisbury's 
despatch  being  communicated  to  them,  handed  to  Sir  Julian 
Pauncefote  a  Memorandum  setting  forth  the  views  held  by  them. 

This  Memorandum  pointed  out  that  the  Alaskan  boundarj*  had 
already  been  the  subject  of  conventional  arrangements,  and  that 
the  Report  of  the  Joint  Commission  was  now  available,  and  had 
made  it  possible  for  the  Governments  to  carry  out  the  stipulation 
in  the  last  clause  of  Article  I  of  the  Treaty  of  the  22nd  July, 
1892,  to  proceed  to  consider  and  establish  the  boundary  in  ques- 
tion. It  was  stated  that  the  Government  of  the  United  States 
would  expect  the  Joint  High  Commission  to  seek  to  execute  this 
stipulation  by  an  agreement  as  to  the  boundary  as  fixed  by  the 
Anglo-Russian  Treaty  of  1825  and  by  the  American-Russian  Treaty 
of  1867.  The  United  States'  Government,  it  was  added,  had  no 
reason  to  anticipate  any  other  than  a  definite  and  satisfactory  set- 
tlement of  this  important  question  by  the  Joint  High  Commission. 

The  Joint  High  Commission  embarked  upon  its  labours  under 
the  provision  of  the  two  documents  just  reverted  to.  The  discus- 
sions and  negotiations  which  took  place  were  understood  to  be 
confidential,  and  will  therefore  not  be  here  adverted  to.  The  Com- 
mission  separated  without  any  settlement  being  made  either  upon 
the  basis  of  right  or  of  convention. 

The  adjournment  of  the  Commission  was  followed  by  proposals 
to  refer  the  matters  in  dispute  to  arbitration,  and  after  a  long  cor- 
respondence the  Treaty  under  which  this  Tribunal  sits  was  signed 
at  Washington  on  the  24th  January,  1903. 
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CHARACTER  OF  TOPOGRAPHY. 

The  surveys  made  by  the  Commissioners  appointed  under  the  Con- 
vention of  the  22nd  July,  1892,  disclose  the  following  facts  relative  to 
the  orography  of  the  region  bordering  the  coast: — 

In  general  character  this  region  is  wholly  mountainous;  though 
narrow  borders  of  flat  land  are  to  be  found  in  the  valleys  of  the  rivers 
and  inlets,  and  occasionally  on  the  ocean  front.  As  a  rule,  the  land 
rises  from  the  water's  edge  in  steep  wooded  slopes,  forming  the 
frontal  foot  hills  of  high  mountain  ridges,  which  are  surmounted  by 
peaks  3,000  feet  or  more  in  height.  The  summits  of  these  mountains 
are  bare,  the  timber  line  not  rising  to  that  elevation  on  any  part  of 
the  coast  in  question,  arid  not  averaging  more^than  2.500  feet. 

Further  inland  the  mountains  rise  to  greater  heights — to  6,000  or 
7,000  feet  and  upwards — along  the  southern  part  of  the  coast,  while 
to  the  west  of  Cape  Spencer  the  very  loft}7  mountains  of  the  Fair- 
weather  Range  are  found  rising  immediately  from  the  coast.  Between 
Portland  Canal  and  Cape  Spencer  the  mountain  barrier  is  penetrated 
by  the  valleys  of  rivers,  streams,  and  inlets.  These  valleys  run  back 
in  a  direction  nearly  perpendicular  to  the  general  direction  of  the 
coast,  and  are  usually  nearly  straight  for  a  considerable  distance. 

Opening  into  these  valleys  on  either  side  are  subsidiary  valleys, 
also  in  general  approximately  straight,  and  running  approximately 
perpendicular  to  the  directions  of  the  main  valleys,  and  in  paral- 
lelism to  the  coast. 

The  heads  of  these  side  valleys  thus  extending  from  adjacent 
main  valleys  inosculate  with  one  another  and  so  furnish  well- 
defined  depressions,  which  separate  the  mountain  masses  adjacent 
to  the  coast  from  those  lying  further  back. 

Thus  appears  a  number  of  short  ranges,  or  elongated  mountain 
masses,  of  length  considerably  exceeding  their  breadth,  and  lying 
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with  their  lengths  parallel  to  the  general  trend  of  the  coast  which 

fronts  them. 

44  To  an  observer  passing  along  the  channels  which  separate 

the  mainland  from  the  adjacent  archipelago,  these  mountains 
present  the  appearance  of  a  range,  parallel  to  the  coast,  which  in 
general  hides  from  his  view  the  mountains  behind,  which  are  seen 
only  where  the  coast  mountains  are  cut  across  by  the  valleys 
above  referred  to. 

At  the  northern  end  of  Glacier  Bay,  the  Muir  Glacier  discharges 
into  the  sea.  The  southeastern  corner  of  this  glacier  also  discharges 
into  the  Endicott  River,  which  on  a  very  direct  eastern  course, 
with  very  little  descent,  discharges  into  Lynn  Canal. 

Extending  in  the  opposite  direction,  the  northwest  arm  of  Glacier 
Bay  penetrates  far  inland,  and  separates  the  massive  range  of  the 
Fairweather  Mountains,  lying  north  of  Cape  Spencer,  from  the 
mountains  of  the  interior  lying  between  Glacier  Bay  and  the  Chil- 
kat  River. 

Continuing  north-westerly  from  Cape  Spencer,  the  mountains 
above  mentioned  rise  almost  immediately  from  the  ocean,  until 
Alsek  River  is  crossed. 

This  range  is  now  commonly  known  as  the  St.  Elias  Alps.  They 
lie  well  back  from  the  shore,  leaving  a  considerable  margin  of 
low-lying  land  between  them  and  the  ocean,  until  Yakutat  Bay, 
and  its  continuation,  Disenchantment  Bay,  are  reached.  West  of 
Yakutat  Bay  lie  Mount  St.  Elias  and  the  mountain  ridges  between 
it  and  the  ocean,  which  are  almost  submerged  in  the  Great  Mala- 
spina  Glacier. 
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THE  QUESTIONS  TO  BE  ANSWERED. 


FIRST  QUESTION. 

The  first  question  to  be  answered  by  the  Tribunal  is — 
"  What  is  intended  as  the  point  of  commencement  of  the  line  f" 

The  description  in  the  Treaty  of  1825  is — 

"A  partir  du  point  le  plus  meridional  de  1'ile  dite  Prince  of  Wales,  lequel  point 
se  trouve  sous  la  parallels  du  54°  40'  de  latitude  nord  et  entre  le  131e  et  le  133e 
degre  de  longitude  ouest  (meridien  de  Greenwich)." 

The  British  Case  on  this  head,  proceeding,  as  it  is  believed,  on 
admitted  or  indisputable  facts,  may  be  stated  briefly  and  in  gen- 
eral terms,  supported  by  some  references  to  the  overwhelming 
evidence  on  which  it  is  based. 

Article  IV  of  the  Treaty  provides — 

"  II  est  entendu,  par  rapport  a  la  ligne  de  demarcation  determined  dans  1' Article 
pr£c4dent — 

"1.  Que  1'ile  dite  Prince  of  Wales  appartiendra  toute  entiere  a  la  Russie." 

It  is  true  that  an  attempt  was  once  made  by  the  United  States 
to  apply  this  language  to  the  island  latterly  named  Wales  Island, 
the  southeasterly  point  of  which  Vancouver  had  named  Point  Wales 
after  a  friend. 

But  it  is  understood  that  this  contention  is  no  longer  pressed, 
and  it  will  be  so  treated  at  present. 

There  can,  indeed,  be  no  doubt  that  "Prince  of  Wales  Island," 
wherever  it  occurs,  refers  to  the  large  island  to  the  north  of 
Dixon's  Entrance  shown  in  Vancouver's  charts  and  described  in 
his  book,  the  main  sources  of  information  available  to  the  negotia- 
tors. This  land  was  rightly  surmised  by  him  to  be  "much  broken 
and  divided  by  water,"  but  he  did  not  verify  his  supposition, 
46  and,  while  calling  what  was  in  fact  a  group  by  the  name  of 
"Prince  of  Wales  Archipelago,"  he  showed  it  in  the  chart, 
unsurveyed,  as  one  island.  Nor  did  he  fix  astronomically  the 
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situation  of  the  southern  points.  It  was  thus  naturally  called 
Prince  of  Wales  Island  during  the  negotiations  and  in  the  Treaty. 

There  are  two  southern  points  on  this  land,  shown  on  the  chart — 
Cape  Chacon  and  Cape  Muzon — both  within  the  limits  of  longi- 
tude, and  both  very  near  the  latitude  mentioned  in  the  clause. 
And,  indeed,  there  is  also  on  Bean  Island  a  small  island  lying  close 
on  the  west  side  of  Cape  Chacon,  a  point  called  Cape  Nunez,  the 
latitude  of  which  is  now  ascertained  to  be  between  those  of  the 
two  Capes  Chacon  and  Muzon.  This  island  may  be  treated  as  a 
discrepancy,  and  need  not  be  separately  noticed  hereafter. 

Obviously  the  negotiators,  ignorant  of  the  precise  latitude,  and 
therefore  uncertain  of  the  precise  situation,  desired  to  describe  what- 
ever point  should  turn  out  to  be  the  most  southerly.  Recent  investi- 
gations have  shown  that  while  Cape  Chacon,  the  more  easterly,  is  in 
latitude  54°  41'  25",  Cape  Muzon,  the  more  westerly,  is  in  latitude 
54°  39'  50",  being  thus  slightly  the  more  southerly. 

Cape  Chacon  is,  in  fact,  on  Prince  of  Wales  Island,  the  great  island 
of  the  archipelago,  and  later  formally  distinguished  by  that  name; 
while  Cape  Muzon,  though  represented,  as  from  a  distance  it 
appeared  to  Vancouver  to  be,  on  a  peninsula  of  that  same  island,  is, 
in  truth,  on  a  separate  island  close  adjoining. 

Thus,  Cape  Chacon  is  the  most  southerly  point  of  Prince  of  Wales 
Island  as  now  known,  and  is  the  point  in  this  sense  answering  the 
description.  And  it  might  be  from  one  point  of  view  rather  more 
favourable  to  Great  Britain  than  Cape  Muzon. 

But  Great  Britain  concedes  that  it  sufficiently  appears  that  Cape 
Muzon,  the  more  southerly  point,  fulfils  the  essential  conditions  of 
the  Treaty,  and  should  be  held  to  be  the  point  of  departure. 

And  the  result  is,  after  all,  substantially  the  same  for  the  pur- 
poses in  hand,  whichever  Cape  is  chosen.  For  the  point  under 
discussion  is,  in  truth,  important  only  as  the  starting-point  of  a 
line  which  was  to  leave  the  whole  of  Prince  of  Wales 
47  Island  to  Russia  and  which  was  to  ascend  to  the  north  along 
the  "passe"  called  Portland  Channel.  (See  Article  III:  "La 
dite  ligne  remontera  au  nord  le  long  de  la  passe  dite  'Portland 
Channel.'") 

It  thus  appears  (as  will  be  elaborated  on  the  subsequent  ques- 
tions) that  if  the  starting-point  should  be  held  to  be  Cape  Muzon, 
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the  line  should  yet,  in  order  that  Russia  ma,y  possess  the  whole  of 
Prince  of  Wales  Island,  hug  or  be  deflected  round  Cape  Chacon, 
which  would  thus  become  a  fresh,  and  the  only  important,  point 
of  departure. 

What  has  been  said  would  suffice  as  a  statement  of  the  British 
view.  But  it  is  understood  to  be  the  contention  of  the  United 
States  that  the  point  in  question  is  absolutely  governed  by  the 
parallel  of  latitude  mentioned  later  in  the  description,  namely, 
54°  40'. 

The  point  so  fixed  being  slightly  north  of  the  extremit}7  of  Cape 
Muzon  would,  of  course,  but  for  the  later  provision  that  the  whole 
of  Prince  of  Wales  Island  should  belong  to  Russia,  cut  off  a  small 
part  of  that  cape,  but  the  use  of  this  geographical  description 
avoids  all  question. 

It  is  not  proposed  here  to  anticipate  in  detail  the  case  of  the 
United  States,  and  Great  Britain  reserves  her  right  to  deal  later 
fully  therewith  as  it  may  be  presented.  But  it  may  be  proper  and 
convenient  that  the  construction  of  the  Treaty  advanced  by  Great 
Britain  should  be  at  once  fortified  by  a  brief  summary  of  the  case 
for  taking  the  geographical,  rather  than  the  astronomical,  as  the 
governing  definition. 

The  order  and  the  terms  of  the  clause  of  themselves  would  pro- 
duce this  result;  if  there  be  any  conflict  between  the  parts,  the 
reading  of  the  sentence  shows  which  part  prevails. 

Other  considerations  are  these:  On  the  language  of  the  Treaty, 
the  whole  of  Prince  of  Wales  Island  was  to  belong  to  Russia.  It 
was  intended  to  define  a  starting-point,  and  a  line  of  demarcation 
.was  to  be  drawn  therefrom  which  would  leave  that  island  on  the 
Russian  side  of  the  boundary. 

Accordingly,  the   southernmost   point  of    Prince  01  Wales  Island 

was  designated  as  such  point.     It  had  not  yet  been  ascertained  which 

was   such   southernmost   point.      Therefore,  it   could    be,   and   was, 

defined  only,  but  also  adequately,  by  the  general  geographical 

48        description.      That  description  was  certain;    for  astronomical 

observations,   when  taken,  would   make  it  so,  and  id  certwn 

est  quod  certuin  reddi  potest.     But  the  ascertainment  not  having,  as 

yet,  taken  place,  a  doubt  remained  whether  the  point  was  to  the 

westward  at  Cape  Muzon,  or  to  the  eastward  at  Cape  Chacon, 

S.  Doc.  162,  58-2,  vol  3 4 
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The  result  of  the  determination  by  observation  of  one  or  the 
other  of  these  points  as  the  more  southerly  might  obviously  change 
the  incidence  of  the  line  to  be  drawn  thence  to  the  Portland  Canal 
as  regards  Prince  of  Wales  Island. 

The  linfc,  if  running  from  the  westerly  point  on  a  course  sensibly 
to  the  north  of  east,  might  (as,  indeed,  so  running  from  Cape 
Muzon  it  would)  cut  off  some  part  of  Cape  Chacon.  This  result 
was  obviated  by  the  provision  with  regard  to  the  line  of  demarca- 
tion that  the  whole  of  the  island  should  belong  to  Russia. 

Everything  thus  confirms  the  view,  clearly  indicated  by  the  words 
of  the  clause,  that  the  geographical  description  was  intended  to  be, 
and,  in  fact,  was  the  true  description. 

To  this  description,  complete  in  itself,  are  added  some  astronom- 
ical indications.  These,  however,  are  in  form,  as  necessarily  they 
must  have  been,  general  and  incomplete.  On  their  face,  they  do  not 
even  profess  to  fix  any  point  at  all.  The  definition  of  a  point  by 
astronomical  co-ordinates  demands  definite  parallels  both  of  longitude 
and  latitude,  the  intersection  of  which  gives  the  point.  Here  the 
latitude  is  given  as  "  sous  la  parallele  due  54°  40'  de  latitude  nord," 
which  tells  us  whereabouts  the  latitude  of  the  southernmost  point 
was  assumed  to  be. 

It  tells  us  in  this  case  no  more  than  whereabouts;  for  the  words 
all  taken  together  show  that  (as  the  fact  was)  the  exact  latitudes 
of  the  points  were  unknown.  Had  they  been  known,  the  south- 
ernmost point  could  and  would  have  been  fixed  in  the  Treaty. 

So  much  as  to  the  latitude.  But  (just  because  the  latitudes  being 
unknown  the  southernmost  point  might  be  either  Cape  Muzon  or 
Cape  Chacon)  there  could  be  no  attempt  even  to  approximate  the 
longitude,  which  depended  on  the  unascertained  fact.  Accordingly, 
no  such  attempt  was  made,  and  the  longitude  is  stated  to  be  "entre 
le  131°  et  le  133e  degre  de  longitude  ouest  (meridien  de  Greenwich)." 
Thus  there  is  no  attempt  to  fix  the  point  astronomically, 
49  for  there  is  no  fixed  point  of  intersection.  That  point  may 
occur  anywhere  along  about  70  miles  of  longitude.  Where? 
To  answer  that  question,  it  would  be  necessary  to  revert  to  the 
geographical  description;  and  that  brings  us  once  again  away 
from  the  parallel  down  to  the  southernmost  point  of  Cape  Muzon. 
The  astronomical  description  is  thus  fatally  defective,  and  cannot 
be  substituted  for  or  control  the  complete  geographical  description. 
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The  astronomical  indications  thus  appear  to  have  been  added 
merely  for  easier  identification  of  the  locality  at  which  the  geo- 
graphical point  appeared  to  be  situate,  and  not,  in  intent  any  more 
than  in  form,  as  co-ordinates  by  which'  that  point  could,  with  the 
existing  knowledge,  be  at  the  moment  fixed. 

Reference  to  the  course  of  the  negotiations,  so  far  as  permissible, 
would  confirm  this  view. 

It  may  be  added  that,  on  the  mere  question  of  starting-point, 
there  appears,  on  the  theory  already  suggested  when  dealing  with 
the  geographical  description,  no  substantial  difference  in  practical 
results  between  the  geographical  and  the  astronomical  indications. 
It  is,  however,  understood  that  the  contention  of  the  United  States 
is  raised  in  order  to  secure  a  starting-point  on  the  parallel  54°  40', 
with  a  view  to  setting  up  the  contention  that  the  line  should  run 
for  no  less  than  74  miles  along  that  parallel.  This,  however, 
arises  on  a  subsequent  question,  and,  therefore,  is  here  left 

untouched. 

SECOND  QUESTION. 

The  second  question  to  be  answered  by  the  Tribunal  is — 

'•  What  channel  is  the  Portland  Channel?" 

The  words  of  the  Treaty  are— 

"  La  dite  ligne  remontera  au  nord  le  long  de  la  passe  dite  Portland  Channel." 

/  The  only  canal  known  by  the  name  of  Portland  at  the  time  of 

the  Treaty  had    been   surveyed,  charted,  described,  and  named  by 

Vancouver  as  Portland  Canal,  and  is  so  called  in  the  first  edition 

\«f  his  book,  but  changed  in  the  second  edition  to  Portland  Chan- 

^\____nel.     The  variation  seems  immaterial. 

50  Reference  is  made  to  Vancouver's  charts  in  the  Atlas,  Nos. 

1,  2,  and  3,  and  also  to  the  compiled  map,  No.  37,  in  which 
the  various  different  contentions  are  shown. 

Great  Britain  contends  that  "la  passe  dite  'Portland  Channel" 
means  the  channel  which  Vancouver  named  Portland  Canal,  and 
which  enters  from  the  ocean  between  Tongass  Island  and  Kannag- 
hunut  Island,  leaving  Sitklan,  Wales,  and  Pearse  Islands  on  the 
south  and  east,  and  extending  northerly  82  miles  to  its  head.  Great 
Britain  further  contends  that  if,  contrary  to  the  British  view,  there 
is  to  be  any  departure  from  the  nomenclature  and  descriptions  of 
Vancouver  as  the  controlling  element  of  decision,  then  the  line 


52  ALASKAN    BOUNDARY    TRIBUNAL. 

should  be  determined  to  run  up  Clarence  Strait  and  Ernest  Sound, 
or  up  Behm's  Canal,  on  one  oj  other  side  of  Revilla  Gigedo,  any 
of  which  courses  would  fit  the  other  particulars  of  description  in 
the  Treat}^  more  closely  than  does  Portland  Canal. 

Postponing  the  discussion  of  this  alternative  suggestion,  it  is 
proposed  now  to  state  the  case  on  the  inquiry  as  to  what  was 
Vancouver's  Portland  Canal.  The  answer  must  depend  on  the  evi- 
dence to  be  found  in  Vancouver's  book  and  charts,  known  to  have 
been  .before  the  negotiators,  and  the  sole,  or,  at  any  rate,  the  main 
and  best  sources  of  information  on  this  head.  To  which  has  to  be 
added  whatever  evidence  may  be  supplied  by  the  negotiations 
themselves  and  a  few  other  then  existent  maps. 

As  to  the  greater  part  of  the  length  of  the  Portland  Channel  above 
shortly  described,  there  is  not,  and  could  not  be,  any  dispute.  Ref- 
erence to  the  charts  will  show  that,  at  any  rate,  that  portion  of  the 
westerly  water  which  extends  inland  from  the  upper  end  of  Pearse 
Island  to  the  head  of  the  channel  marked  "Portland  Canal"  must  be 
comprised  in  Vancouver's  Portland  Canal.  And  this  is  the  common 
case  of  both  sides.  ^The  dispute  is  as  to  the  remainder  of  the  channel. 

Great  Britain  contends  that  this  remainder,  as  surveyed,  charted, 
described,  and  named  by  Vancouver  himself,  is  the  continued  passage 
seaward  between  Pearse,  Wales,  Sitklan,  and  Kannaghunut  Islands  on 
the  east  and  south,  and  the  continental  shore,  Fillmore  and  Tongass 
Islands  on  the  west  and  north. 

The  United  States  contend  that  Vancouver's  Portland  Canal, 
51  commencing  at  the  head,  turns  along  the  branch  between  Pearse 
Island  and  the  peninsula,  passes  Ramsden  Point,  in  Observatory 
Inlet,  and  reaches  the  ocean  by  the  channel  between  Pearse  and 
Wales  Islands  on  the  west,  and  the  easterly  continental  shore,  enter- 
ing the  ocean  between  Point  Wales  on  the  west  and  Point  Maskelyne 
on  the  east.  This  contention  involves  the  question,  "What  was 
Vancouver's  Observatory  Inlet  ?"  For  if,  as  Great  Britain  contends, 
that  inlet  comprised  the  channel  just  mentioned,  then  it  can  hardly 
be  part  of  Portland  Canal. 

Now,  it  is  common  ground  that  the  easterly  channel  inland  from 
Point  Ramsden  to  its  head  is  comprised  in  Observatory  Inlet. 

But  Great  Britain  contends,  while  the  United  States  deny,  that 
the  continuation  of  this  channel,  from  Point  Ramsden  to  the  ocean 
between  Point  Maskelyne  and  Point  Wales,  is  part  of  Observatory 
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jlnlet,  as  surveyed,  charted,  described,  and  named  by  Vancouver 
/  himself,  at  the  same  time  at  which  he  dealt  with  Portland  Channel. 

It  will  thus  be  important  to  ascertain  whether  Observatory  Inlet 
extended  from  the  ocean  to  its  bead,  or  was  only  an  inlet  of  an 
inlet;  beginning  at  Point  Ramsden  at  the  head  of  another  inlet, 
either  unnamed  or  being  part  of  Portland  Canal. 

In  this  view,  and  also  because  the  order  of  Vancouver's  explora- 
tions and  nomenclature  naturally  lends  itself  to  the  treatment,  it 
will  be  found  most  convenient  to  begin,  where  Vancouver  began, 
with  the  approach  to  Observatory  Inlet,  and  to  sketch  his  progress 
and  work  as  shown  in  his  charts  and  book,  of  which  the  relevant 
passages  are  to  be  found  in  the  Appendix. 

Vancouver's  object  was  to  find  and  trace  the  continental  shore,  a 
task  rendered  difficult  by  the  multitude  of  large  and  mountainous 
islands  off  the  main  coast,  and  by  the  long  and  narrow  indentations 
or  fiords  cutting  into  that  coast.  He  was  often  disappointed,  find- 
ing what  he  thought  mainland  to  be  island  and  what  he  thought 
island  to  be  .mainland. 

On  the  21st  July,  1798,  Vancouver  took  his  ships  through  Brown's 
Passage  eastward,  naming  the  Passage  and  Dundas  Island  as  he 
passed,  and  reaching  the  entrance  of  an  arm,  up  which  he  expected 
from  the  report  of  Mr.  Brown  to  find  an  extensive  inland  naviga- 
tion. To  the  south-east  point  of  entrance  of  this  arm  (which 
52  is  according  to  the  British  contention  Observatory  Inlet)  he 
gave  as  he  passed  it  the  name  of  Point  Maskelyne. 

He  proceeded  up  the  arm,  exploring  the  indentations,  and  pass- 
ing on  the  22nd  July  a  channel  or  branch  to  the  west,  extending 
north-north-westerly,  so  large  that  he  doubted  whether  it  might  not 
be  the  main  channel.  This  was  the  branch  between  Pearse  Island 
and  the  Peninsula,  off  Ramsden  Point,  which  he,  as  will  appear, 
explored  later.  But  at  that  time  he  decided  to  continue  his  pur- 
suit of  the  north-north-east  arm  in  which  he  was,  and  he  eventually 
gained  Salmon  Cove  far  up  the  inlet.  There  he  established  an 
Observatory,  and  left  the  ships  in  charge  of  his  officers,  with 
instructions  to  take  a  series  of  observations. 

He  himself  set  out  up  the  inlet  in  boats,  and  completed  the 
exploration  to  the  h'ead,  without  finding  the  supposed  extensive 
inland  navigation,  and  returned  disappointed  to  the  ships  at  Sal- 
mon Cove. 
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He  now  believed  that  the  continental  shore  extended  far  up  the 
branch  already  mentioned  between  Pearse  Island  and  the  Peninsula; 
and  accordingly  proceeded  to  explore  up  that  branch.  On  the  27th 
July  he  turned  the  easterly  point  of  the  entrance,  which  he  then 
named  Point  Ramsden.  Passing  through  the  branch,  he  turned  the 
other  point  of  the  Peninsula,  and,  proceeding  inland,  explored  to 
its  head  the  long  and  narrow  water  which  is  on  both  sides  agreed 
to  be  embraced  in  Vancouver's  Portland  Canal. 

Once  more  disappointed,  he  retraced  his  course  as  far  as  the 
branch  between  Pearse  Island  and  the  Peninsula.  He  did  not  re- 
enter  that  branch,  but  continued  down  the  western  channel  along 
the  western  or  continental  shore,  leaving  Pearse  and  Wales  Inlands 
to  the  east  and  south. 

Oh  the  1st  August,  "in  order  to  keep  the  continental  shore  on 
board,"  he  quitted  the  main  channel,  there  about  a  mile  wide, 
"and  whose  shores  appeared  to  be  most  broken,  as  if  admitting 
several  passages  to  the  sea,"  for  a  narrow  channel  by  which  he 
passed  round  the  greater  part  of  an  island  (Fillmore  Island),  so 
regaining  the  main  channel  at  its  other  end. 

On  the  2nd  August  he  observed  "the  southeastern  side  of  the 
canal  to  be  much  broken,  through  which  was  a  passage  leading 
S.S.E.  towards  the  ocean"  (Tongass  Passage). 

In  the  hope  of  gaining  a  more  northerly  and  westerly  com- 
53  munication  with  the  sea,  he  did  not  take  this  passage,  and 
soon  found  that  the  channel  he  was  then  pursuing  also  com- 
municated with  the  ocean,  making  the  land  to  the  southward  one 
or  more  islands  (Sitklan  and  Kannaghunut  Islands}.  He  found  that 
from  the  north-west  point  of  this  land,  situate  in  latitude  54°  45^', 
longitude  229°  28'  (this,  it  may  be  remarked,  was  on  Kannaghunut 
Island,  and  indicates  the  entrance  of  the  channel),  the  Pacific  was 
evidently  visible.  He  had  thus  been  still  pursuing  the  westerly 
channel,  keeping  Sitklan  and  Kannaghunut  Islands  to  the  south,  and 
Tongass  Island  to  the  north. 

This  ended  the  exploration;  and,  on  the  following  day,  the  3rd 
August,  he  turned  northward,  and,  after  exploring  Nakat  Inlet, 
turned  westward,  reaching  a  point  on  the  continental  coast  which  he 
then  named  Cape  Fox,  and  took  shelter  for  the  night  in  a  cove  close 
by.  His  journey  had  thus  comprised  the  ascent  of  the  canal  from 
the  point  at  which  he  entered  it  by  the  branch  to  its  head,  and  its 
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descent  past  that  point  by  the  westerly  and  northerly  channel,  to 
the  ocean  between  Tongass  and  Kannaghunut  Islands,  in  latitude 
54°  45|',  longitude  229C  28'.  This  examination  occupied  from  the 
27th  July  to  the  2nd  August. 

Vancouver  then  proceeded  to  explore  Revilla  Gigedo  and  other 
neighbouring  islands. 

On  the  14th  August,  on  his  return  to  the  ships,  he  passed  across 
the  south-east  entrance  of  the  canal  of  Revilla  Gigedo,  taking 
shelter  for  the  night  in  the  same  cove  near  Cape  Fox.  And  his 
book  proceeds  to  say: — . 

"  In  the  forenoon  (that  is  of  the  next  day,  15th  August)  we  reached  that  arm  of 
the  sea  whose  examination  had  occupied  our  time  from  the  27th  of  the  preceding 
to  the  2nd  of  this  month.  The  distance  from  its  entrance  to  its  source  is  about 
70  miles,  which,  in  honour  of  the  noble  family  of  Bentinck,  I  named  Portland's 
Canal." 

Now  the  distance  as  measured  by  Vancouver's  chart  from  the 
ocean  to  the  head  is  about  72  miles,  and  this  naturally  accounts  for 
his  figure;  but  the  true  distance,  as  modern  charts  show,  is  82 
miles.  Thus,  Vancouver  was  10  miles  short.  This  is  accounted  for 
by  the  fact  that  on  his  chart  the  head  of  the  canal  is  erroneously 
placed  in  latitude  55°  45',  while  the  true  latitude  is  55°  55',  a  dif- 
ference of  ten  minutes,  or  10  miles.  The  probable  explanation  is 
that  his  observation  for  latitude  near  the  head  of  the  canal  taken 

at  noon  on  the  29th  July  was  erroneous. 

54  JThus  the  whole  canal  from  the  sea  to  the  head,  keeping  the 

course  already  described,  is  shown  to  be  Vancouver's  Port- 
land Canal,  identified  and  named  by  him  on  the  15th  August;  and 
the  British  contention  is  clearly  established. 

From  the  point  last  described,  Vancouver,  half  starved,  made 
for  his  ships  in  Salmon  Cove;  where,  in  view  of  the  good  results 
attained  in  astronomical  and  nautical  observations,  he  named  the 
water  Observatory  Inlet. 

On  the  17th  August  he  set  out  in  the  ships  on  his  return  to  the 
ocean  by  the  same  route  by  which  they  had  entered.  As  his  book 
describes  this  return,  they  "did  not  reach  the  entrance  of  Observ- 
atory Inlet  until  two  o'clock  in  the  morning  of  Tuesday,  the  20th, 
a  distance  of  not  more  than  13  leagues  from  Salmon  Cove."  The 
distance,  according  to  a  modern  chart,  from  Salmon  Cove  to  the 
entrance  between  Point  Maskelyne  and  Point  Wales,  is  about  40 
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miles.  The  words  quoted,  without  more,  show  to  demonstration 
that  the  entrance  of  Vancouver's  Observatory  Inlet  was  there,  at 
the  ocean. 

An  additional  and  final  demonstration  of  this  fact  is  given  by 
the  immediately  following  passage,  "The  west  point  of  Observa- 
tory Inlet  I  distinguished  by  calling  it  Point  Wales." 

It  thus  appears  that  when  entering  the  arm  which  has  been 
described,  Vancouver  named  its  easterly  point  of  entrance  Point 
Maskelyne;  that  when  setting  out  from  Salmon  Cove  on  his  return 
he  named  Observatory  Inlet;  that  he  closely  estimated  the  distance 
from  Salmon  Cove  to  the  ocean  entrance  of  that  same  Observatory 
Inlet  at  13  leagues;  and  that  as  he  passed  what  he  calls  "the  west 
point  of  Observatory  Inlet"  he  named  it,  as  such,  "Point  Wales," 
which  is  shown  just  opposite  Point  Maskelyne. 

The  general  result  then  is  a  conclusive  demonstration  that  Van- 
couver's Observatory  Inlet  was  the  Channel  extending  from  Point 
Maskelyne  and  Point  Wales  at  the  ocean,  past  Salmon  Cove,  to  the 
head;  and  that  his  Portland  Canal  was  the  channel  between  Tongass 
and  Kannaghunut  Islands  at  the  ocean,  past  Sitklan,  W7ales,  and 
Pearse  Islands  on  the  south  and  east  to  the  head;  and  that  this  latter 
is  "la  passe  dite  Portland  Canal"  of  the  Treaty. 
.  The  correctness  of  these  views  of  Vancouver's  action  is,  indeed, 
acknowledged  in  the  Report  of  Mr.  Dall,  a  United  States' 
55  Officer,  presented  by  the  President  to  Congress,  and  printed 
amongst  its  documents.  Mr.  Dall  concludes  his  resume  of 
Vancouver's  account  by  saying  that  "if  the  treaty  is  to  be  tried  by 
Vancouver's  text,  it  will  result  in  giving  to  Great  Britain  the  above- 
mentioned  islands  (meaning  Wales  and  Pearse  Islands),  and  some 
other  small  ones"  (doubtless  referring  to  Sitklan  and  Kannaghunut 
Islands).  The  only  opposing  argument  he  makes  is  that  there  is  "a 
certain  discrepancy  between  his  charts  and  his  text." 

And  the  alleged  discrepancy  is  that  on  two  of  his  charts  the 
places  alongside  the  waters  at  which  are  printed  the  names  "Port- 
land Canal"  and  "Observatory  Inlet"  do  not  (though  it  was 
physically  possible  that  they  should)  extend  southward  as  far  as 
Pearse  Island,  and  are  thus,  as  he  suggests,  attached  to  the  two 
upper  parts  alone.  He  admits  that  on  a  third  chart  the  names  do 
extend  past  the  head  of  Pearse  Island,  but  he  says  the  larger  charts 
would  produce  the  stronger  impression. 
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It  is  thus  that  Vancouver's  text  is  to  be  contradicted  and  over- 
borne! The  printed  names,  of  which  the  location  is  criticized,  do 
not  extend  to  either  end  of  the  channel  alongside  which  they  are 
placed..  They  are,  notwithstanding,  to  reach  to  one  end,  but  not 
to  the  other.  They  were  probably  so  placed  because  those  parts  of 
the  map  afforded  clearer  spaces  for  printing.  But  it  is  needless  to 
continue;  the  statement  of  his  proposition  is  its  sufficient  refutation. 

It  remains  to  deal  under  this  head  with  the  other  relevant  facts 
and  action  preceding  the  conclusion  of  the  Treaty,  of  which  there 
are  but  few.  There  are,  however,  some  other  maps  which  appear 
to  have  been  used  by  one  or  both  of  the  negotiators,  as  to  which 
it  is  convenient  to  point  out  here  that  the  maps  of  Arrowsmith 
and  Faden  both  show  the  name  "Portland  Canal"  extending  beyond 
the  head  of  Pearse  Island,  and  that  the  Russian  charts  of  1802  and 
1826  show  the  latitude  of  the  mouth  of  Portland  Canal  as  54°  45£'. 

The  only  preliminary  action,  if  such  it  can  be  called,  consists  of 
the  references  during  the  negotiations  to  Portland  Canal  and  Observa- 
tory Inlet.  As  to  these,  the  various  proposals  and  counter-proposals 
affecting  this  branch  are  summarized  in  the  answer  on  the  third 

question. 

56  ilL*8    submitted    that    these    negotiations    contain    nothing 

which  can  adversely  affect  the  conclusions  already  drawn. 

There  are,  however,  at  any  rate  two  papers  so  clearly  confirma- 
tory of  those  conclusions  as  to  justify  special  notice  here. 

The  first  is  Baron  Tuyll's  suggestion  to  Count  Nesselrode,  so 
early  as  the  21st  October,  1822,  in  which  he  says: — 

"Mais  dans  la  supposition  que  1'on  ne  put  r£ussir  a  6tendre  les  frontieres  de  la 
Russie  beaucoup  plus  vers  le  sud,  il  serait,  ce  semble,  indispensable  de  les  voir 
au  moms  fixees  au  55C  degre  de  latitude  nord,  ou,  rnieux  encore,  a  la  pointe 
meridionale  de  V  Archipel  du  Prince  de  Galles  et  I' Observatory  Inlet,  situ£s  a  peu  pres 
sous  ce  parallele.  Tout  voisinage  plus  rapproche  des  etablissements  Anglais  ne 
pourrait  manquer  d'etre  prejudiciable  a  celui  de  Novo-Archangelsk,  qui  se  trouve 
sous  les  57°  3'." 

This  shows  that  Russia  knew  that  Observatory  Inlet  entered  the 
ocean  at  a  point  substantially  as  far  south  as  the  southernmost 
point  of  Prince  of  Wales  Island,  and  thus  that  she  read  Van- 
couver's book  and  charts  in  accordance  with  the  present  British 
contention. 

Russia,  however,  did  not  at  any  time  propose  Observatory  Inlet. 
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And  it  cannot  be  supposed  that  when,  later  on,  after  tedious 
negotiations,  she  proposed  Portland  Channel,  she  meant  the  entrance 
of  Observatory  Inlet. 

The  second  notable  document  is  Sir  Charles  Bagot's  proposal  to 
Russia  of  February-March,  1824,  made  in  amendment  of  the^  Rus- 
sian proposal  of  that  period  to  adopt  Portland  Channel. 

In  this  he  says: — 

"Comme  il  a  4te  convenu  de  prendre  pour  base  de  negotiation  lea  convenances 
mutuelles  des  deux  pays,  il  est  il  remarquer,  en  reponse  A,  la  proposition  faite  par 
les  Plenipotentaires  Russes,  qu'une  ligne  de  demarcation  tracee  de  1'extremite 
meridionale  de  1'lle  du  Prince  de  Galles  jusqu'u  1'embouchure  du  Canal  de  Port- 
land, de  la  par  le  milieu  de  ce  canal  jusqu'a  ce  qu'elle  touche  la  terre  ferme,  de 
la  jusqu'aux  montagnes  qui  bordent  la  cote,  et  de  la  le  long  de  ces  montagnes 
jusqu'il  la  longitude  du  139*  degre,  &c.,  oteroit  il  Sa  Majest4  Britannique  la  sou- 
verainete  de  toutes  ces  anses  et  de  ces  petites  baies  qui  se  trouvent  entre  les 
latitudes  56°  et  54°  45V 

This  shows  that  the  British  understanding,  communicated 
57  to  and  not  questioned  by  Russia,  was  that  Portland  Channel 
entered  the  ocean  in  54°  45',  which  is  a  very  close  approxi- 
mation to  Vancouver's  observation,  already  given,  of  54°  45£',  for 
Kannaghunut  Island,  and  is  identical  with  the  position  given  on  the 
Russian  charts  of  1802  and  1826  to  the  entrance  of  Portland  Canal. 
It  does  not  fit  Point  Wales,  which  was  plainty  in  a  lower  latitude, 
and  is  now  ascertained  to  be  in  54°  42'  15".  Sir  Charles  Bagot's 
statement,  therefore,  shows  the  view  taken  at  the  time  as  to  the 
entrance  of  Portland  Canal,  coinciding  with  the  British  Case  now 
presented. 

Thus,  that  affirmatively  appears  which,  even  in  the  absence  of 
&ny  such  evidence,  would  yet  be  the  clear  and  undubitable  pre- 
sumption, namely,  that  there  was  not,  on  the  one  hand  or  the  other, 
any  mistake  as  to  either  Portland  Channel  or  Observatory  Inlet, 
and  that  both  sides  correctly  understood  the  entrances  and  courses 
of  those  channels  to  be  according  to  the  facts  already  demonstrated, 
and  dealt  with  each  other  on  that  footing. 

It  is  possible  that  the  comparative  facility  of  navigation  of 
Observatory  Inlet  over  Portland  Channel  may  be  urged  as  an 
argument  for  the  adoption  of  the  former  as  the  Portland  Channel 
mentioned  in  the  Treaty.  Any  such  argument  must  be  dissipated  by 
the  precise  and  unmistakable  description  of  Portland  Channel  already 
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given;  to  overbear  which,  on  an}r  such  ground,  would  be  to  refuse 
all  respect  for,  or  adherence  to,  the  terms  of  the  Treaty. 

To  this  view  may  be  added  these  observations.  The  55th  parallel 
\v:is  the  limit  of  the  Russian  claimj  any  suggested  further  extension 
southward  to  about  54°  40'  being  but  local,  for  the  express  purpose 
of  giving  Russia  the  whole  of  Prince  of  Wales  Island,  which 
appeared  to  extend  to  about  that  parallel. 

Portland  Channel,  as  described,  was  the  first  natural  continental 
boundary  beginning  below  55°,  and  was  presumably  proposed  on 
this  ground.  Portland  Channel  was  proposed,  not  on  any  claim  or 
contention  for  inland  navigation,  but  solely  as  a  convenient  natural 
boundary  to  the  suggested  continental  possessions  of  Russia.  These 
possessions  were  claimed  only  as  assential  to  the  beneficial  enjoy- 
ment of  the  islands  and  their  trade. 

The  appellation,  given  in  the  Treaty  to  the  canal,  of  "passe,"  is 
in  itself  indicative  of  a  narrow  channel,  and  fits  the  true 
58  Portland  Canal  far  better  than  it  does  the  broad  waters  sug- 
gested in  substitution. 

If  convenience  is  to  be  considered,  there  are  infinitely  stronger 
arguments  against  the  admission  of  the  United  States  as  succes- 
sors in  title  of  Russia  to  the  navigation  of  Observatory  Inlet 
and  the  sovereignty  of  Wales  and  Pearse  Islands.  For  such  admis- 
sion would  give  domination  of  the  continental  coast  opposite,  and 
the  important  point  of  Port  Simpson,  to  the  great  prejudice  of 
Great  Britain.  Indeed,  this  is  the  consideration,  and  not  that  of 
the  value  of  WTales  and  Pearse  Islands  in  themselves,  which  really 
makes  the  question  of  Portland  Canal  of  substantial  interest  to 
either  nation.  Great  Britain  is  naturally  desirous  of  safety  against 
attack,  which  has,  as  she  conceives,  been  secured  by  the  true  con- 
struction of  the  Treaty.  These  islands  are  valuable  to  her  for 
defence;  they  can  be  valuable  to  any  other  Power  only  for  attack. 

But,  in_Jruth,  neither  ground  can  be  justly  urged  as  affecting 
the  interpretation  of  the  Treaty. 

Reference  must  now  be  made  to  matters  subsequent  to  the 
Treaty  which  may,  under  the  terms  of  the  Convention,  be  assumed 
to  affect  its  interpretation. 

It  is  submitted  that  there  is,  in  regard  to  this  question  at  any 
rate,  no  ground  for  changing,  by  any  subsequent  matter  which  can 
be  set  up,  the  plain  and  clear  conclusion  to  be  reached  on  the 


60  ALASKAN    BOUNDARY    TRIBUNAL. 

contemporaneous    evidence   as   to    the   meaning   of    "la  passe  dite 
Portland  Channel." 

And  any  suggestions  to  a  contrary  effect  will  be  just  touched  on 
here,  in  the  same  spirit  and  under  the  same  reserves  as  apply  to 
some  suggestions  so  touched  on  in  dealing  with  the  first  question. 

It  is  submitted  that  (whatever  weight  might  be  given  to  matters 
of  the  nature  referred  to,  were  the  question  one  of  the  interpreta- 
tion to  be  assigned  to  a  document  fairly  susceptible  of  more  than 
one  meaning,  on  the  ground  that  both  Parties  had  by  their  acts 
clearly  given  to  it  the  interpretation  claimed)  such  matters  should 
not  be  used  here  to  overbear  a  meaning  so  conclusively  established. 

There  seems,  indeed,  to  be   little  or  nothing  of  any  adverse  sig- 
nificance in  early  years. 

59  The   practice  of  some  cartographers,  prior  to  the  Treaty, 

was  to  treat  as  the  more  important  water  Observatory  Inlet, 
which  had  been  the  scene  of  the  astronomical  observations  by 
which  the  survey  of  the  region  generally  was  corrected;  and  some- 
times, accordingly,  it  alone  is  named,  Portland  Channel  being 
delineated  without  name. 

But  in  the  years  following  the  Convention,  Portland  Channel, 
presumably  by  reason  of  the  importance  it  had  acquired  through 
that  transaction,  appears  named,  while  Observatory  Inlet  is  some- 
times left  without  a  name. 

As  to  the  lines  laid  down  by  cartographers,  reference  is  made 
to  the  work  of  Mr.  Greenhow,  Translator  and  Librarian  of  the 
Department  of  the  State  of  the  United  States,  and  a  man  of  high 
repute.  In  the  map  in  his  history  of  Oregon  and  other  regions, 
published  in  Britain  in  1844,  and  in  the  United  States  in  1845,  he 
shows  the  water  boundary  running  to  the  north  of  the  islands,  in 
accordance  with  the  British  contention. 

And  it  is  believed  that  no  map  has  been  found  showing  any 
contrary  indication  till  a  comparatively  late  date. 

Indeed,  upon  the  cession  by  Russia  to  the  United  States,  they 
dispatched  troops  to  occupy  the  territory,  and  stations  were  estab- 
lished at  various  points,  one  of  which  was  at  Tongass,  just  north 
of  the  Portland  Channel.  The  fair  presumption  is  that  this  was 
because  that  was  the  limit;  for  had  Wales  Island  been  the  limit, 
surely  an  occupying  force  would  have  been  stationed  there,  or  on 
Pearse  Island,  instead  of  at  Tongass. 
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It  would  seem  that  the  first  departure  from  Vancouver's  nomen- 
clature was  in  1853,  when  the  Hydrographic  Department  of  the 
British  Admiralty,  on  the  occasion  of  a  fresh  survey  of  Queen  Char- 
lotte Island  and  adjacent  coasts,  applied  to  that  part  of  Observatory 
Inlet,  which  extends  from  Pearse  Island  to  the  sea,  the  name  of 
Portland  Inlet. 

No  authority  has  been  traced  for  bestowing  this  name;  but  it 
seems  not  to  have  been  unusual  for  those  engaged  in  surveys  or  in 
cartography  from  time  to  time  to  distinguish  named  regions  more 
minutely  or  to  give  names  to  unnamed  points.  And  it  seems  to 
be  a  common  practice  when,  for  example,  an  island  point 
60  has  been  named,  for  later  surveyors  or  cartographers  to  assign 
the  name  of  the  point  to  the  island  also.  So  it  happened 
that  Wales  Island  was,  in  1853,  named  by  the  British  Admiralty. 
Pearse  Island  was  first  named  in  1868,  and  then  by  the  British  Admi- 
ralty Surveyor.  The  name  Pearse  Canal  was  first  applied  to  the 
lower  part  of  Portland  Channel  in  a  United  States'  chart  so  late  as 
1885.  Whatever  complication  or  confusion  has  arisen  is  perhaps 
traceable  to  the  application  of  the  name  Portland  Inlet  as  described. 

There  seems  to  have  been  a  system  of  communication  of  their 
charts  between  the  Admiralty  Departments  of  the  different  Powers, 
under  which  the  later  charts  of  one  country  were  used  in  the  prep- 
;  aration  of  succeeding  charts  in  the  other.     And  such,  of  course,  was 
the  habit  of  private  cartographers.     Thus,  there  would  be  a  natural 
i  tendency  to  the  reproduction  of  a  fresh  name  or  line  on  all  later 
;  charts. 

'In  the  absence  of  any  question  raised  as  to  the  boundary  which 
would  attract  attention  to  the  matter,  such  matters  are,  it  is  sub- 
mitted, of  no  importance.  And,  at  any  rate,  they  do  not  destroy, 
or  even  weaken,  clear  existent  rights. 

There  is  one  remaining  transaction  of  late  date  which  is  more 
fully  dealt  with  hereafter,  to  which  a  short  allusion  should  now  be 
made. 

After  the  question  of  the  boundary  had  become  urgent,  and  a 
joint  survey  under  the  Commission  of  1892  had  proceeded,  the 
United  States,  in  1896,  caused  small  storehouses  of  about  15  feet 
by  20  feet  dimensions,  never  used  or  occupied,  to  be  built,  one 
on  Wales  Island,  a  second  on  Pearse  Island,  a  third  on  Halibut 
Bay  higher  up  on  Portland  Canal,  and  a  fourth  on  Salmon  River, 
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near  the  head  of  the  canal.  These  erections  were  indicated  in  a 
United  States'  coast  survey  chart,  whereupon  in  1902  Great  Britain 
called  attention  to  the  fact,  and  asked  explanations.  In  reply,  it 
was  stated  by  the  Secretary  of  State  that  on  examination  of  the 
charts  of  the  region  he  found  no  indication  of  storehouses  at  the 
points  named,  and  that  he  was  not  aware  that  Great  Britain  had 
advanced  any  claim  to  the  region  before  the  signature  of  the  Pro- 
tocol of  30th  May,  1898. 

On  reference  being  given  to  the  number  of  the  chart,  the  Secre- 

tarv   of   State  explained  that  the  omission  of  the  storehouses  on 

the  later  issues  was  caused  by  an  oversight  of  the  draughts- 

61        man,  and   that  they  would  appear  on  the  later  charts  to  be 

issued. 

It  is  submitted  that  no  transaction  of  this  nature,  accomplished 
at  that  juncture  under  those  circumstances  and  with  such  obvious 
intent,  could,  even  had  it  passed  unnoticed,  avail  to  strengthen  the 
claim  of  the  United  States  or  to  weaken  that  of  Great  Britain. 

Allusion  was  made  at  the  commencement  of  the  discussion  of  this 
question  to  alternative  water  routes. 

As  then  stated,  the  British  view  is  that  the  language  of  the 
Treaty,  applied  to  the  relevant  extrinsic  evidence,  so  inevitably 
fixes  Vancouver's  Portland  Canal  as  being  "  la  passe  dite  Portland 
Channel,"  that  it  is  hopeless  to  contend  for  any  other  route — hope- 
less, for  example,  to  propose,  as  do  the  United  States,  the  substi- 
tution of  the  lower  part  of  Observatory  Inlet  for  the  lower  part 
of  Portland  Canal. 

This  view  is  maintained  by  Britain,  in  spite  of  the  fact  that 
there  are,  with  reference  to  the  other  parts  of  the  description  of 
the  line — both  of  that  part  which  runs  from  Prince  of  Wales 
Island  into  and  up  the  canal,  and  that  part  which  strikes  the  56th 
parallel,  and  thence  follows  the  crest  of  the  mountains  situated 
parallel  to  the  coast — some  difficulties  as  to  its  adoption.  These 
difficulties  will  crop  up  again  in  the  discussion  of  the  subsequent 
questions.  They  may,  for  the  present  purpose,  be  adequately  sum- 
marized as  follows: — 

First;  the  line  from  Prince  of  Wales  Island  to  the  channel  is, 
under  the  Treaty,  to  start  from  a  point,  from  which  it  is  to  ascend 
to  the  north,  along  the  passage  called  Portland  Canal. 
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Reference  is  made  to  the  map  for  better  comprehension  of  the 
statement. 

It  is  obvious  that  instead  of  ascending  to  the  north  from  Prince 
of  Wales  Island,  the  course,  if  the  contention  of  the  United  States 
were  adopted,  would  be  due  east  for  74  miles;  while,  if  the  British 
view  be  taken,  it  will  be  a  course  north  85°  east  for  66  miles,  there 
being  in  the  latter  case  but  little  northing,  while  in  the  former  there 
is  absolutely  none,  for  these  considerable  distances. 

Though  the  British  contention  does  give  some  northing,  and  so  far 

inflicts  less  violence  on  the  language  than  that  of  the  United 

62        States,  yet  neither  of  these  results  can  be  said  to  accord  with 

the  more  obvious  import  of  the  description,  which  points  to 

a  northward  line  from  Prince  of  Wales  Island. 

Next,  the  line  is  to  ascend  north  along  the  channel  up  to  the 
point  of  the  mainland  where  it  reaches  the  56th  parallel.  There 
is  a  moot  point  not  now  to  be  debated:  What  is  "it"?  Is  it  the 
line,  the  channel,  or  the  land? 

From  the  56th  parallel  the  line  is  to  follow  the  crest  of  the 
mountains  parallel  to  the  coast,  being  by  subsequent  provisions 
those  lying  within  not  more  than  30  miles  of  the  Ocean. 

The  natural  construction  of  the  language  seems  to  contemplate  a 
point  on  the  channel  where  the  parallel  and  the  coast-mountains 
meet. 

But  Portland  Canal  does  not  fulfil  these  conditions.  According 
to  Vancouver's  work,  the  only  source  of  knowledge  then  available, 
it  ends  about  15  miles,  and,  according  to  recent  surveys,  about  5 
miles  south  of  the  parallel.  And  the  required  mountains  do  not 
approach  any  part  of  the  channel;  nor  do  they  coincide  with  the 
56th  parallel  short  of  a  point  near  the  coast  on  a  course  north  85° 
west  from  the  head  of  the  channel. 

It  thus  becomes  necessary,  in  order  to  reach  the  separated  points 
assumed  to  be  coincident,  either  (1)  to  run  the  line  from  the  head- 
of  the  channel  along  the  course  just  mentioned,  which  is  the  short- 
est way  of  reaching  the  point  of  coincidence  of  the  coast-mountains 
and  the  parallel,  or  (2)  to  run  it  north  to  the  parallel  and  thence 
along  the  parallel  to  the  same  point,  or  (3)  to  run  it  in  the  gen- 
eral direction  of  the  course  of  the  canal  to  the  parallel  and  then 
along  the  parallel  as  before. 
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The  general  result  is  that  the  description   does   not  fit  the  facts, 
\    and  it  is  necessary  to  project  lines  not  specifically  designated  in  the 
Treaty,  and  to  take  courses  easterly,  northerly,  and  westerly  along 
three  sides  of  a  great  square  in  order  to  bring  Portland  Canal  into 
the  line  of  demarcation. 

These  are  results  so  extraordinary  that  they  can  be  accepted  only 
on  the  h}7pothesis  that,  under  the  specific  words  of  the  Treaty,  it  is 
imperative  to  find  and  follow  Vancouver's  Portland  Canal. 

And  be  it  remembered  that  to  get  into  that  canal  by  Observatory 

Inlet  would  only  make  bad  worse. 

63  But    if    this    hypothesis    were    discarded,    it   is    clear    that 

there  are  other  channels  which  so  well  meet  the  difficulties, 
and,  in  all  but  name,  fit  the  description,  that — only  looking  over 
the  ground  and  applying  to  it  the  words  of  the  Treaty  there 
could  be  no  hesitation  in  concluding  that  one  or  other  of  these, 
and  not  Portland  Channel,  is  what  the  words  import. 

Taking  these  routes  for  convenience  in  their  order  of  prox- 
imity to  Prince  of  Wales  Island,  and  of  conformity  to  the  indi- 
cated line,  the  first  is  by  Clarence  Straits  and  its  continuation, 
Ernest  Sound;  through  which  channel  a  line  can  be  drawn 
ascending  north  all  the  way  from  Prince  of  Wales  Island,  and 
striking  (as  nearly  as  can  in  the  nature  of  things  be  expected 
when  water  is  to  meet  a  mountain  crest)-  a  point  coincident  at 
once  with  the  channel,  the  parallel,  and  the  mountains. 

The  next  route  is  through  Clarence  Straits  and  Behm's  Canal, 
on  the  west  of  Revilla  Gigedo,  past  Bell  Island  at  its  head,  to 
Burroughs  Bay,  on  which  route  a  line  can  be  drawn  achieving 
substantially  the  same  results. 

The  last  is  past  the  south-easterly  point  of  Revilla  Gigedo  Island, 
through  Behm's  Canal  on  the  east  of  that  island,  past  Bell  Island 
to  Burroughs  Bay,  on  which  route  again,  though  less  directly  than 
by  the  others,  a  line  can  be  drawn  with  like  results. 

It  cannot  be  denied  that  reference  to  the  course  of  the  negotia- 
tions raises  difficulties  in  the  way  of  the  adoption  of  any  of  these 
lines. 

But  it  is  only  by  applying  the  course  of  the  negotiations,  and 
drawing  from  them  both  negative  conclusions  as  to  these  lines  and 
affirmative  conclusions  as  to  Portland  Canal,  and  by  holding  that 
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the  Treaty  words  ' '  dite  Portland  Channel "  absolutely  control,  that 
a  case  can  be  made  for  that  route  against  other  suggested  lines. 

Great  Britain  then,  agreeing  to  Portland  Canal,  claims  that  it  is 
the  Portland  Canal  of  Vancouver,  and  is  not  to  be  at  all  departed 
from. 

But  she  claims  also  that,  if  departed  from,  it  is  not  the  entrance 
of  Observatory  Inlet  (which  would  aggravate  some  and  diminish 
none  of  the  difficulties),  but  one  of  the  other  routes  above  indicated 
that  should  be  preferred,  as  most  nearly  answering  the  language 
of  the  Treaty. 

64  THIRD  QUESTION. 

The  third  question  to  be  answered  by  the  Tribunal  is — 

"  What  course  should  the  line  take  from  the  point  of  commence- 
ment to  the  entrance  to  Portland  Channel?" 

The  words  of  the  Treaty  are — 

"A  partir  du  point  le  plus  meridional  de  File  dite  Prince  of  Wales  lequel  point 
se  trouve  sous  la  parallele  du  54°  40'  de  latitude  nord,  et  entre  la  131°  et  le  133" 
degr6  de  longitude  ouest  (me"ridien  de  Greenwich),  la  dite  ligne  remontera  au 
nord  le  long  de  la  passe  dite  Portland  Channel,'1  &c. 

The  question  rightly  assumes  that  the  course  of  the  line  must 
be  from  the  point  of  commencement  to  the  entrance  of  Portland 
Channel. 

The  British  view  as  to  these  two  points  has  been  already  stated, 
and,  it  is  submitted,  established ;  and  the  contention  of  the  United 
States,  so  far  as  at  present  appears,  has  also  been  indicated  and 
briefly  challenged  by  anticipation  and  under  reserve. 

Whatever  the  two  points  may  be,  it  is  submitted  that  the  general 
principle  and  universal  rule,  where  a  line  is  to  be  drawn  from 
point  to  point  without  further  definition,  should  govern,  namely, 
that  the  most  direct  line  between  the  points  should  be  taken. 

Accordingly,  the  British  contention  is  that,  subject  to  the  ques- 
tion as  to  Cape  Chacon  to  be  presently  treated,  the  course  should 
be  on  the  shortest  line  from  the  southernmost  point  of  Cape 
Muzon  to  the  centre  of  the  channel  between  Tongass  and  Kanna- 
ghunut  Islands. 

Such  a  line  would  be  an  arc  of  a  great  circle  and  would  follow 
a  course  north  85°  east,  thus  running  a  little  northerly,  and  so,  to 
S.  Doc.  162,  58-2,  vol  3 5 
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some  extent,  conforming  to  the  direction  to  the  north  indicated  in 
the  Treaty. 

But  such  a  line  would  cut  off  a  small  part  of  Cape  Chacon; 
while,  under  the  IVth  Article  of  the  Treaty,  it  was  agreed,  "par 
rapport  a  la  ligne  de  demarcation  ....  que  File  dite  Prince  of 
Wales  appartiendra  toute  entiere  a  la  Russie." 

To  accomplish  this  result,  the  line  thus  described  must  receive 
some  modification. 

If  its  general  course  is  to  remain,  then,  at  the  point  where 

65         it  reaches   the   shore  of   Cape   Chacon,   it   must   be  deflected 

round  that  cape  till  it  strikes  the  point   on   its   other   shore, 

where,  were  it  continued  across"  the  cape,  it  would   haye  left   the 

land;  and  it  must  thence  proceed  on  the  original  course. 

If  its  general  course  is  to  be  so  far  modified  as  to  exclude  Cape 
Chacon,  then  that  course  should  be  on  the  arc  of  a  great  circle 
from  the  point  of  commencement  to  the  southernmost  point  of 
Cape  Chacon;  and  thence,  again,  on  the  arc  of  a  great  circle,  to 
the  entrance  of  Portland  Channel,  as  above  described. 

The  latter  may  be  the  simpler,  but  there  is  no  substantial  dif- 
ference in  the  result. 

Touching  briefly,  in  the  sense  and  with  the  reserves  already  indi- 
cated, on  the  understood  contention  of  the  United  States,  reference 
has  been  already  made,  in  dealing  with  the  First  Question,  to  the 
notion  that  the  parallel  of  54°  40'  is  the  point  of  commencement. 

For  the  moment  treating  that  notion  as  exploded,  there  remains  no 
visible  connection  whatever  between  the  line  and  the  parallel. 

It  is  to  begin  south  of  the  parallel,  and  is  to  ascend  north  along 
Portland  Channel,  the  very  entrance  of  which  is  itself  further  north 
than  the  point  of  commencement. 

How,  then,  or  why  is  it  to  be  curved  so  as  to  attain  the  parallel,  in 
order  that  it  may  thence  proceed  due  east  along  a  parallel  which  did 
not  even  govern  the  point  of  departure,  and  has  nothing  at  all  to  do 
with  the  course? 

This  would  be  to  violate,  not  to  fulfil,  the  Treaty. 

But  even  if  the  point  of  commencement  be  on  the  parallel,  this 
affords  not  the  smallest  ground  for  the  contention  that  the  course  is 
to  be  along  it. 

The  point  is  one  of  commencement  of  a  line  which  is  to  depart 
thence,  and  the  route  by  which  it  is  to  travel  must  be  traced  by  its 
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description,  which  does  not  take  it  along  the  parallel,  out  gives  it  a 
northward  direction. 

It  may  also  be  remarked  that  the  frame  of  the  Treaty  is  quite 
opposed  to  the  introduction,  by  interpretation,  of  parallels  of  lati- 
tude or  meridians. 

When  these  are  required,  as  in  the  case  of  the  meridian  of  141° 
W.  longitude,  the  intersection  with  the  parallel  of  56°  N.  latitude, 
and    the   point  of    termination   at   the   meridian  of    141°  W. 
66         longitude,  the  intention  is  stated  clearly  and  decisively. 

It  is  submitted  that  nothing  in  the  course  of  the  negotia- 
tions damages,  but  everything  confirms,  the  British  view  as  to  the 
effect  of  the  Treaty  on  this  point. 

A  resume  of  the  various  proposals  may  be  useful  as  showing  the 
process  by,  and  the  basis  on  which,  the  Parties  in  the  end  agreed: — 

1.  Great   Britain,  in  1823,  suggested   the  57th   parallel   as  a  lin*» 
satisfactory  to  her. 

2.  Subsequently  she  suggested   Cross  Sound,  as   lying  in   about 
latitude  57£. 

3.  Thereon  Russia  suggested  the  55th  parallel. 

4.  Great  Britain,  in  February  1824,  proposed  a  line  drawn  through 
Chatham  Straits  to  the  head  of  Lynn  Canal. 

5.  As  a  counter-proposal,  Russia,  in  February  (March)  1824,  once 
more  suggested  the  55th  parallel,  adding  these  words: — 

"  Comme  le  parallele  du  55e  degr6  coupe  File  du  Prince  de  Galles  dans  son 
extremit^  meridionale,  laissant  en  dehors  deux  pointes  de  terre,  les  Plenipoten- 
tiaires  de  Eussie  ont  propos6  que  ces  deux  pointes  fussent  comprises  dans  les 
limites  Russes,  voulant  4viter  par  la  une  division  de  territoire  egalement  incom- 
mode aux  deux  parties  inte>ess4es. 

' '  Pour  computer  la  ligne  de  demarcation  et  la  rendre  aussi  distincte  que  pos- 
sible, les  Plenipo,tentiaires  de  Russie  ont  exprimtj  le  d6sir  de  lui  faire  suivre  le 
Portland  Canal  jusqu'aux  montagnes  qui  bordent  la  c6te."' 

6.  Great   Britain    made   an  amended  proposal,   which  stated  the 
Russian  plan  as  one  for  a  boundary-line   drawn  from  the  southern 
extremity  of  Prince  of   Wales  Island  to   the    entrance  of   Portland 
Canal,  and   thence  along   the   canal,  &c.,  and  pointed  out  that  this 
line  would  deprive  Britain  of  all   the  little   bays   between  56°  and 
54°  45'. 

And  she  offered  to  take  as  the  boundary  a  line  drawn  from  the 
west,  eastward  through  the  channel  separating  Prince  of  Wales 
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Island    and    Duke   of    York's   Island   from  all    the  more  northerly 
islands,  till  the  line  should  reach  the  mainland. 

7.  Russia,  thereon,  acknowledging  that  the  Russian  Company  had 
not  fixed  establishments   on  the   55th  parallel,  yet  pointed   out  the 
conditions  as  to  its  trade  as  reasons  for  the  Russian  proposals,  and 
proceeded  as  follows: — 

"II  4toit  done  de  la  convenance  mutuelle  des  deux  Empires  d'assigner  de 
67  justes  limites  il  des  progres  r£ciproques  qui  ne  pouvaient  qu'occasionner  avec 
le  temps  les  plus  facheuses  complications. 

"Iietoit  aussi  de  leur  convenance  mutuelle  de  determiner  ces  limites  d'apres  les 
separations  naturelles  qui  forment  toujours  les  frontieres  les  plus  distinctes  et  les 
plus  certaines. 

"C'est  par  ces  raisons  que  les  Pl^nipotentiaires  de  Russie  ont  propose  pour 
limites  sur  la  cote  du  continent  au  sud  le  Portland  Channel,  dont  1'origine  dans 
les  terres  est  par  le  56e  degre  de  latitude  nord,  et,  A,  Test,  la  chatne  de  montagnes, 
qui  suit  &  une  tres  petite  distance  les  sinuosit^s  de  la  c6te  .... 

"On  ne  parlera  point  ici  des  deux  pointes  de  Pile  du  Prince  de  Galles,  qui 
sont  situ£es  au-dessous  de  la  ligne  du  55e  degre"  de  latitude  nord.  Ces  deux 
pointes  ne  pourroient  <Hre  d'aucune  utilite  &  la  Grande-Bretagne,  et  si  les  neuf- 
dixiemes  de  1'lle  du  Prince  de  Galles  appartiennent  A,  la  Russie,  il  est  4videm- 
ment  d'un  inteYet  r£ciproque  que  1'ile  lui  appartienne  tout  entiere." 

8.  Great  Britain,  objecting  to  concede  Portland  Canal,  proposed  a 
line  from  the  end  of  Duke  of  Clarence  Straits  through  that  channel  to 
the  middle  of  the  channel  separating  Prince  of  Wales  and  Duke  of 
York's  Islands  from  all  the  islands  to  the  north,  and  then  through 
that  channel  to  the  mainland. 

9.  Russia  declined;  and  the  negotiations  were  suspended,  pending 
a  reference  to  the  British  Government. 

10.  On  the  12th  July,  Great  Britain  authorized  her  Plenipotentiary 
to  consent  to  include  the  south  points  of  Prince  of  Wales  Island 
within  the  Russian  frontiers,  and  to  take  as  the  line  of  demarcation 
a  line    drawn   from    the   southernmost  point    of   Prince    of    Wales 
Island  from  south  to  north,  through  Portland  Canal,  &c. 

And  the  despatch  enclosed  a  draft  Convention  describing  the  line 
thus:  "Commencing  from  the  two  points  of  the  island  called 
'  Prince  of  Wales  Island,'  which  form  the  southern  extremity 
thereof,  which  points  lie  in  the  parallel  of  54°  40',  and  between  the 
131st  and  133rd  degree  of  west  longitude  (meridian  of  Greenwich), 
the  line  of  frontier  between  the  British  and  Russian  possessions 
shall  ascend  northerly  along  the  channel  called  Portland  Channel." 
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11.  The    Russian    Ambassador    made    no    objection    to    this   line. 
And  Russia  later  presented   a   counter-draft,  the   line   proposed  by 
which  was,  as  to  this  part,  as  follows : — 

"A  partir  des  deux  points  qui  ferment  I'extremit6  meVidionale  de  1'ile 
68  dite  du  Prince  de  Galles,  laquelle  appartiendra  toute  entiere  a  la  Russie, 
points  situe's  sous  la  parallele  du  54°  40'  de  latitude  nord,  et  entre  lea  131e 
et  133e  de  longitude  ouest  (me'ridien  de  Greenwich),  la  ligne  de  la  frontiere  entre 
les  possessions  Russes  et  les  possessions  Britanniques  remontera  au  nord  par  la 
passe  dite  le  Portland  Channel." 

12.  Owing  to  differences   on  other  points,  the   negotiations  were 
again  suspended. 

13.  Upon  their  renewal,  no  question  was  raised  as  to  this  branch 
of  the  subject.     Great  Britain  proposed  a  draft,  which  thus  stated 
the  line:   "Commencing  from  the  southernmost  point  of  the  island 
called  'Prince  of  Wales  Island,'  which  point  lies  in  the  parallel  of 
54°  40',  and  between  the  131st  and  133rd  degree  of  west  longitude 
(meridian  of  Greenwich),  the  line  of  frontier  between  the  British 
and  Russian  possessions  shall  ascend  northerly  (the  whole  of  Prince 
of    Wales    Island    belonging   to    Russia)   along   the    channel    called 
'Portland  Channel.'" 

14.  After  discussion,  the  Treaty  was  concluded,  on  the  basis  of 
that  draft,  in  the  words  already  given. 

It  is  submitted  that  everything  that  passed  during  the  negotia- 
tions confirms  the  British  Case  in  favour  of  the  direct  line  between 
the  described  points. 

FOURTH  QUESTION. 

The  fourth  question  to  be  answered  by  the  Tribunal  is — 

' '  To  what  point  on  the  56th  parallel  is  the  line  to  he  drawn  from 
the  head  of  the  Portland  Channel,  and  what  course  should  it  follow 
between  these  points?" 

The  words  of  the  Treaty  are: — 

"La  dite  ligne  remontera  au  nord  le  long  de  la  passe  dite  Portland  Channel 
jusqu'au  point  de  la  terre  ferine  ou  elle  atteint  le  56e  degr6  latitude  nord;  de  ce 
dernier  point  la  ligne  de  demarcation  suivra  la  crete  des  montagnes  situe"es 
parallelement  a  la  cote." 
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The   line   is   to   ascend   to  the   north   along  the    "Passe"   called 

Portland  Channel,  to  the  point  in  the  mainland  at  which  "it" 

69         (refering   to   either   the  line,  the   channel,  or   the  mainland) 

reaches   the   56th  parallel  of    north   latitude,  and   from    that 

same  last-mentioned   point  the  line  is  to   follow   the  crest  of  the 

mountains  situated  parallel  to  the  coast. 

It  is  submitted  that  the  point  in  the  56th  parallel  to  which  the 
line  should  be  drawn  is  the  point  from  which  it  is  possible  to 
continue  the  line  along  the  crest  of  the  mountains  situated  parallel 
to  the  coast,  and,  accordingly,  that  the  point  at  which  the  56th 
parallel  and  the  crest  of  the  coast  mountains  coincide  is  the  point 
in  question. 

The  question  as  to  what  is  meant  by  "elle"  seems  to  present 
more  room  for  subtle  disputation  than  for  profitable  argument. 

As  suggested  in  the  prior  reference,  the  description  rather 
assumes  a  coincidence  of  the  channel,  the  parallel,  and  the  moun- 
tains, in  which  case  it  would  be  of  no  consequence  whether  "elle" 
refers  to  the  line,  the  land,  .or  the  channel.  But  in  fact  there  is 
no  such  coincidence.  It  is  the  bridging  of  the  gap  which  makes 
the  difficulty. 

Whether  "elle"  denotes  la  passe,  la  ligne,  or  la  terre  ferme,  it 
is  submitted  that  the  point  to  be  attained  is  the  point  on  the  56th 
parallel,  whence  the  line  can,  as  is  directed,  follow  the  crest  of 
the  coast  mountains. 

Then,  recognizing  that  the  gap  to  be  filled  is  that  between  the 
head  of  the  canal  and  the  point  of  coincidence  of  the  parallel  with 
the  coast  mountains,  and,  adopting  the  general  principle  as  to  lines 
to  be  drawn  from  point  to  point  (a  principle  never  more  solidly 
based  on  reason  than  when  the  aim  is  to  bridge  a. gap  not  obvi- 
ously contemplated  at  all),  it  is  submitted  that  the  line  should  be 
drawn  direct  on  the  arc  of  a  great  circle  to  that  point  of  coinci- 
dence which  has  already  been  described. 

Two  other  modes  of  drawing  the  line  so  as  ultimately  to  reach 
that  point  are  suggested.  One  is  to  draw  it  due  north  from  the 
head  of  the  canal  to  the  parallel,  and  thence  along  the  parallel  to 
the  point  of  coincidence  with  the  coast  mountains. 

This  may  be  argued  to  be  the  shortest  way  of  reaching  the 
parallel;  and  so  it  is;  but  taking  the  whole  description  together, 
it  is  the  parallel  at  the  point  of  coincidence  that  is  to  be  attained; 
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and  to  that  point  this  is  not  the  shortest  route;    it  takes  two  sides 

of  a  triangle. 

70  The  other  is  to   extend  the   line  on  the  general   direction 

of  the  canal  till  it  reaches  the  parallel,  thence  continuing  as 
before.     To  this  plan  similar  observations  apply. 

Each  of  these  alternative  plans  would  transfer  to  the  United 
States  the  triangle  enclosed  between  the  line  first  proposed  and  the 
others;  but  this,  though  of  consequence,  is  not  the  most  important 
subject  of  contention;  which  is  rather  the  point  to  be  attained  on 
the  parallel  than  the  route  by  which  that  point  is  to  be  reached; 
and,  of  course,  any  of  these  routes  would  reach  the  point  for 
which  Great  Britain  contends. 

As  to  the  point  on  the  ground  which  answers  the  suggested  defi- 
nition, that  subject  falls  within  the  general  question  of  the  lisiere 
boundary,  of  which  the  point  is  the  commencement,  and  is  there- 
fore reserved  for  the  general  discussion  under  the  subsequent 
questions. 

It  is  now  proper  to  add  a  brief  reference  (subject  to  the  limita- 
tions already  indicated)  to  the  result  in  case  it  should  be  found 
that  the  coast  mountains  are,  at  their  intersection  with  the  56° 
north  latitude,  more  than  10  leagues  from  the  Ocean,  in  which  case 
the  boundary-line  is  to  be  formed  by  a  line  parallel  to  the  wind- 
ings of  the  coast,  from  which  it  is  never  to  be  more  (though  it 
may  be  less)  distant  than  10  leagues. 

It  is  submitted  that  the  effect  of  this  alternative  provision,  if  it 
be  held  that  the  facts  on  the  ground  bring  it  into  operation,  would 
be  to  substitute,  for  the  already  described  point  of  coincidence 
on  the  parallel,  that  point  on  the  parallel  which  answers  the  lan- 
guage of  the  provision,  and  which  must  accordingly  be  not  more 
(though  it  may  be  less)  than  10  leagues  from  the  coast.  It  is  sub- 
mitted that  to  that  point  (to  be  ascertained  according  to  the  rules 
of  decision  which  may  be  laid  down  in  answer  to  the  general 
questions  to  be  later  discussed)  the  observations  made  would  apply, 
and  that  the  line  should  be  dra\»n  to  it  on  the  principle  stated. 

It  is  submitted  that  there  is  nothing  in  the  negotiations  which 
impairs  the  force  of  the  arguments  presented  as  to  the  effect  of 
the  Treaty  on  this  point. 

And  as  to  subsequent   action   there   is   nothing   suggested,  apart 
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from   the    alleged    effect   of    the    maps   tracing    the    boundary-line, 
indicating  the    10-league   limit   and  not  the  coast   mountains 

71  as    the    boundary.      The    discussion    of    this    point,    already 
touched  on   in   the   Case,  falls  within   the   general    question, 

and,  therefore,  is  not  here  opened. 

FIFTH  QUESTION. 
The  fifth  question  is  as  follows — 

"7w  extending  the  line  of  demarcation  northward  from  said  point 
on  tlie  parallel  of  the  56th  degree  of  north  latitude,  following  the 
crest  of  the  mountains  situated  parallel  to  the  coast  until  its  inter- 
section with  the  141st  degree  of  longitude  west  of  Greenwich,  subject 
to  the  condition  that  if  such  line  should  anywJiere  exceed  the  dis- 
tance of  10  marine  leagues  from  the  Ocean  then  the  boundary  between 
the  British  and  the  Russian  territory  should  he  formed  by  a  line 
parallel  to  the  sinuosities  of  the  coast  and  distant  therefrom  not 
more  than  10  marine  leagues,  was  it  the  intention  and  meaning  of 

£  £/X^\ — • — • — —•-<* v»- ^v-__— ~*^*i~SfZ, 

said  Convention  of  1825  that  there  should  remain  in  the  exclusive 
possession  of  Russia  a  continuous  fringe,  or  strip,  of  c<mxi  <>/>  the 
mainland^  not  jexceeding  JiO^niarine  leagues  in^widthj  separating  the 
British  Possessions  from  the  hays,  ports,  inlets,  havens,  and  waters 
of  the  Ocean,  and  extending  from  the  said  point  on  the  56th  degree 
of  latitude  north  to  a  point  where  such  line  of  demarcation  should 
intersect  the  14.1st  degree  of  longitude  west  of  the  meridian  of 
Greenwich?" 

Great  Britain  contends  that  the  answer  to  this  question  should  be 
in  the  negative. 

The  material  phrases  in  the  Treaty  are  as  follows: — 

"La  ligne  de  demarcation  suivra  la  cre'te  des  montagnes  situ^es  parallelement  & 
la  cote  (Article  III). 

"  Que  partout  ou  la  cre'te  des  montagnes  qui  s'6tendent  dans  une  direction  paral- 

lele  &  la  c6te    .    .  .    .    se  trouverait  a  la  distance   de  plus  de  10  lieues  marines 

de  I'Oce'an,  la  limite  entre  les  possessions  Britanniques  et  la  lisiere  de  cote  .... 

sera  forme'e  par  une  ligne  parall&le    aux  sinuosite"s  de  la  cote  et   qui   ne  pourra 

jamais  en  e"tre  e'loigne'e  que  de  It)  lieues  marines  (Article  IV)." 

72  It   is    clear  that    "cote"  and  "Ocean"  refer   to  the  same 
thing.       If    the  mountains   tiro  more  than   10  marine    leagues 

from  the  "Ocean,"  the  line  must  be  clrawn  nearer  the  "cote."  If 
the  mountains  are  within  10  marine  leagues  of  the  "Ocean,"  the 
10  marine  leagfues  from  the  "  cote  "  have  not  to  be  measured. 
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Upon  the  meaning  of  the  two  words  "cote"  and  "Ocean"  in 
these  Articles  the  answer  to  this  question  depends. 

It    is  submitted    upon    the    language  of   the   Russian    negotiators 

that  the  words  "la  cote  "and  "POcean,"  as  used  by  them,  referred 

,  to   coast   and    water   outside   the  narrow   inlets.      With  respect  to 

Portland  Canal,  it    is  demonstrable  that  they  did  not  consider  this 

i  either  "c6te"  or  "oce*an." 

In  the  Russian  reply  to  Sir  Charles  Bagot's  amended  proposal, 
Portland  Canal  is  made  the  boundary  "sur  la  cote  du  continent  au 
sud,"  obviously  treating  it  as  running  from  the  coast  inland,  because 
in  the  same  sentence  it  is  said  that  its  origin  ' '  dans  les  terres  est  par 
le  56e  degre." 

In  the  same  documeut  the  coast  left  to  Great  Britain  is  described  as 
stalling  from  the  "embouchure"  of  Portland  Canal.  If  Portland 
Canal  was  coast,  the  British  coast  should  have  been  described  as  com- 
mencing at  its  head. 

In  Count  Nesselrode's  despatch  of  the  17th  April,  1824,  he  refers  to 
the  entrance  to  Portland  Canal  as  its  "embouchure  dans  1'ocean,"  and 
to  the  head  of  it  as  its  "origine  dans  les  terres." 

In  Count  Nesselrode's  draft  Treaty  submitted  to  Sir  Charles  Bagot 
the  head  of  Portland  Channel  is  spoken  of  as  "dans  Pinterieur  de  la 
terre  ferme." 

The  same  conclusion  is  deducible  from  a  consideration  of  what  must 
have  been  present  to  the  minds  of  the  negotiators. 

It  is  to  be  observed  that  this  Treaty  contemplates  a  shore-line  such 
as  admits  of  another  line  being  drawn  parallel  to  its  sinuosities  at  a 
distance  of  10  marine  leagues.  The  negotiators,  though  they  were 
consciously  ignorant  of  the  true  position  of  the  mountains,  had  before 
them  in  Vancouver's  Map  a  representation  of  the  continental  shore- 
line which  they  knew  had  been  explored  by  him.  It  was  as  patent  to 
them  as  it_is  to  us  to-day  that  it  would  be  impossible  to  trace  a 
73  line  following  at  10  marine  leagues  the  convolutions  of  the 
line  forming  the  edge  of  salt  water.  On  the  other  hand,  it  was 
as  patent  to  them  as  it  is  to  us  to-day  that  to  draw  a  line  following 
the  waving  character  of  the  general  coast,  neglecting  the  deep  and 
narrow  inlets,  would  be  a  perfectly  feasible  and  business-like  arrange- 
ment. 

The  British  contention  is  that  the  possible,  and  not  the  impos- 
sible, was  contemplated;  and  that  whether  any  particular  recess  or 
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projection  is  to  be  regarded  as  varying  the  contour  of  the  "coast" 
within  the  meaning  of  this  Treaty  (i.  e.,  whether  or  not  its  shore 
is  "cote"  within  Article  III,  and  the  convolutions  of  that  shore 
"sinuosites  de  la.  cote"  within  Article  IV)  is  a  question  of  fact 
depending  upon  its  shape  and  size,  and  the  other  circumstances  of 
its  relation  to  the  general  contour.  One  test  would,  in  principle, 
be  analogous  to  that  employed  when  the  question  is  whether  inland 
waters  are  territorial.  Another  test  would  be  furnished  by  the 
consideration  that  the  line  contemplated  was  one  capable  of  having 
another  drawn  parallel  to  it  at  a  distance  of  10  marine  leagues; 
and  convolutions  inconsistent  with  this  character  could  not  be  fol- 
lowed in  detail. 

The  line  of  coast,  ascertained  on  the  system  above  contended 
for,  supplies  the  datum  line  with  reference  to  which  the  boundarjr 
(following  the  mountains  or  the  10-marine-league  line,  as  the  case 
may  be)  is  to  be  applied.  If  and  where  the  inlets  penetrate  fur- 
ther than  the  boundary  so  ascertained,  Great  Britain  contends  that 
the  Treaty  meant  they  were  to  be  in  British  territory. 

In  this  connection  attention  is  drawn  to  the  10-marine-league 
line  drawn  as  contended  for  by  the  United  States.  It  is  apparent 
that  it  does  not,  and  cannot,  follow  the  sinuosities  of  the  "cote" 
as  that  word  is  interpreted  by  the  United  States  themselves.  It  is 
drawn  parallel  to  an  imaginary  line  running  primarily  through  the 
points  at  the  head  of  the  inlets.  This  must  in  any  case  be  wrong. 
Yet  there  is  no  feasible  alternative  but  that  presented  by  the 
British  view. 

The  view  above  now  contended  for  by  the  United  States  has  not 
always  been  put  forward  by  the  officers  of  that  Government.  In 
1893  Dr.  T.  C.  Mendenhall,  in  issuing  instructions  to  the 
74  surveyors  under  his  direction  for  the  making  of  the  survey 
under  the  Convention  of  1892,  directed  Mr.  Tittmann,  charged 
with  the  duty  of  survey  of  the  Stikine  River,  to  continue  his  sur- 
vey to  a  point  on  that  river,  distant  "not  less  than  thirty  nautical 
miles  from  the  coast  of  the  mainland  in  a  direction  at  right  angles 
to  its  general  trend."  Mr.  Tittmann  was  also  informed  that,  should 
a  range  of  mountains  be  found  to  exist,  it  was  of  the  first  impor- 
tance that  its  distance  from  the  coast  and  its  general  trend  should 
be  determined  unless  such  distance  should  considerably  exceed  the 
specified  30  nautical  miles.  Mr.  J.  E.  McGrath  is  directed  in  the 
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survey  of  Taku  Inlet  and  River  to  continue  his  survey  to  a  point 
"on  the  inlet  or  river  distant  not  less  than  30  nautical  miles  from 
the  coast  of  the  mainland  in  a  direction  at  right  angles  to  its  gen- 
eral trend."  His  instructions  as  to  the  moutains  are  in  the  same 
words  as  those  given  to  Mr.  Tittmann. 

It  is  evident  that  Dr.  Mendenhall  did  not  consider  the  shore  line 
of  an  inlet  as  being  part  of  the  "coast." 

As  will  be  seen  from  the  maps  of  the  United  States'  Commis- 
sion, the  survey  of  the  Stikine  River  was  carried  to  a  point  of  the 
river  from  which  a  distance  of  30  marine  miles,  measured  towards 
the  coast,  at  right  angles  to  its  general  direction,  indicates  the 
"line  of  general  trend"  to  pass  at  the  entrance  of  Le  Conte  Baj^. 
The  point  taken  on  the  Stikine  is  less  than  30  miles  from  the 
head  of  that  bay. 

Again,  the  point  on  Taku  River  is  30  miles  from  Jaw  Point, 
which  is  within  Taku  Inlet  and  several  miles  south  of  its  head. 
Part  of  the  inlet  is,  therefore,  less  than  30  miles  from  the  point 
taken. 

It  is  to   be  observed  that  Dr.    Mendenhall   and   his  able  assist- 
ants were   engaged   under  the   Convention   of   1892  in  ascertaining 
"the  facts  and  data  necessary  to  the  permanent  delimitation  of  the 
boundary-line    in    accordance   with    the   spirit    and    intent    of    the 
existing  Treaties."     Copies  of  Articles   III   and  IV   of  the  Treaty 
of  1825  were  embodied  in  the  instructions  above  cited.     Yet  the 
principle  followed  by  them  (which   is  the  same  as  that  applied  on 
the  Stikine  River  by  Mr.  Hunter  in  1877)  is  inconsistent  with  the^ 
.  view  since  contended  for  by  the  United  States.     For  if  the  line  is 
properly   drawn  parallel   to   the   general   trend   of  the   coast 
75         when  inlets   breaking  that  general   trend  terminate  short  of 
the  line  so   drawn,  it  must  also  be  properly  so  drawn  when 
the  inlets  are  long  enough  to   be   cut  by  it.     The  effect  of    the 
occurrence  of  the  mouth  of  an  inlet  upon  the  general  trend  of  the 
coast  cannot  depend  upon  its  interior  length. 

The  truth  is  that  the  only  difficulty  is  that  caused  by  reading 
into  the  Treaty  a  controlling  principle  that  British  territory  shall 
nowhere  touch  salt  water,  and  by  rejecting  every  application  of 
the  Treaty  which  does  not  produce  a  result  in  conformity  with 
that  assumption.  It  is  submitted  that  no  vestige  of  any  such 
principle  is  to  be  found  in  the  Treaty.  The  question  whether 
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British  territory  touches  salt  water  was  left  by  the  Treat}1-  to 
depend  upon  the  application  of  the  boundary  thereafter  to  be 
ascertained  with  reference  to  the  general  line  of  the  coast  as  a 
datum.  Any  assumption  as  to  how  the  provisions  of  the  Treaty 
would  affect  particular  places  would,  therefore,  be  an  assumption, 
not  as  to  the  meaning  of  the  Treaty,  but  as  to  the  way  it  would 
operate  when  practically  applied. 

It  is  submitted  that  the  reasons  above  given  show  that  this  is 
what  the  negotiators  must  have  contemplated,  and  such  conclusion 
is  not  inconsistent  with  any  intention  that  can  be  attributed  to 
either  party. 

It  has  been  said  that  the  Russians  were  negotiating  to  exclude 
Great  Britain  from  the  sea.  The  Russian  description  in  the  course 
of  the  negotiations  of  the  danger  they  anticipated  to  their  establish- 
ments on  the  islands,  if  they  did  not  obtain  a  lisiere  of  coast,  does 
not  warrant  the  assumption  that  they  regarded  their  safety  as  only 
to  be  secured  by  Great  Britain  being  cut  off  from  salt  water. 

In  Count  Nesselrode's  despatch  to  Count  Lieven  of  the  17th  April, 
1824,  in  which  are  summed  up  and  repeated  the  views  he  had 
expressed  during  the  negotiations  with  Sir  C.  Bagot,  he  described 
the  situation  he  wished  to  guard  against.  Speaking  particularly  of 
Prince  of  Wales  Island,  he  said  that,  according  to  the  proposal  of 
the  English  Ambassador  (which  offered  the  Clarence  Strait  line), 
Russian  establishments  of  that  island,  "se  trouveraient  entierement 
isole"s,  prives  de  tout  soutien,  enveloppes  par  les  domaines  de  la 
Grande-Bretagne  et  a  la  merci  des  e"tablissements  Anglais  de  la 

* 

cote."  To  avoid  a  state  of  things  so  described,  it  was  not 
76  necessary  to  cut  Great  Britain  off  from  access  to  the  sea. 

Count  Nesselrode  himself  says  so  a  little  lower  down  in  the 
same  despatch.  "Pour  nous,"  he  writes,  "nous  bornons  nos  deman- 
des  a  celle  d'une  simple  lisiere  du  continent,  et  afin  de  lever  toute 
objection,  nous  garantissons  la  libre  navigation* des  fleuves."  And 
further  on:  "La  Russie  laisse  au  deVeloppement  progressif  des 
etablissements  Anglais  une  vaste  e"tendue  de  cote  et  de  territoire;  elle 
leur  assure  de  libres  de'bouche's." 

A  further  argument  in  support  of  the  British  contention  can  be 
based  upon  Article  VII  of  the  Treaty.  The  liberty  to  frequent  the 
inland  seas,  gulfs,  havens,  and  creeks  on  the  coast  mentioned  in 
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Article  III  is  reserved  mutually  by  both  Powers.  This  contemplates 
the  possibility,  at  least,  that  some  of  these  waters  may  be  British. 
This  Article  has,  however,  been  used  to  furnish  an  argument 
against  the  British  contention.  It  has  been  said  that  it  shows  that 
Great  Britain  was  taken  for  a  limited  period  a  licence  to  frequent 
waters  of  this  description  on  this  coast  that  were  ex  hypothesi  Rus- 
sian. That  is  undoubtedly  true.  But  the  point  is  whether  they 
were  necessarily  all  of  them,  and  in  every  part,  Russian.  This  in 
no  way  follows  from  the  licence  given  by  the  Article,  which,  of 
course,  only  postulates  that  there  should  be  some  Russian  waters 
to  which  it  may  apply.  It  equally  postulates  that  there  should  be 
some  British  waters  to  which  it  may  apply. 

SIXTH  QUESTION. 

The  sixth  question  is  as  follows: — 

"  If  the  foregoing  question  should  be  answered  in  the  negative,  and 
in  the  event  of  the  summit  of  such  mountains  proving  to  be  in 
places  more  than  10  marine  leagues  from  the  coast,  should  the  width 
of  the  lisiere  which  was  to  belong  to  Russia  be  measured  (1)  from 
the  mainland  coast  of  the  Ocean,  strictly  so  called,  along  a  line 
perpendicular  thereto,  or  (2)  was  it  the  intention  and  meaning  of 
the  said  Convention  that  where  the  mainland  coast  is  indented 
77  by  deep  inlets  forming  part  of  the  territorial  waters  of  Rus- 
sia, the  width  of  the  lisiere  was  to  be  measured  (a)  from 
the  line  of  the  general  direction  of  the  mainland  coast,  or  (b)  from 
the  line  separating  the  waters  of  the  Ocean  from  the  territorial 
waters  of  Russia,  or  (c)  from  the  heads  of  the  aforesaid  inlets? " 

This  question  is  expressed  to  arise  "if  the  foregoing  question 
should  be  answered  in  the  negative,  and  in  the  event  of  the  sum- 
mit of  the  mountains  proving  to  be  in  places  more  than  10  marine 
leagues  from  the  coast." 

This  is  understood  to  refer  to  the  event  of  a  double  condition 
being  fulfilled,  viz.,  if— 

1.  The  coast-fringe  is  held   not   to   be  necessarily  continuous   on 
the  mainland;  and  also 

2.  The  summit  of  mountains  prove  to  be  in  places  more  than  10 
marine    leagues    from   the    coast   of    such    (possibly    discontinuous) 
fringe. 

The  answer  which  Great  Britain  contends  should  be  given  to  the 
points  raised  in  this  question  appears  from  what  has  been  said  in 
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dealing  with  the  fifth  question.  The  width  of  the  lisiere  should  be 
measured  along  a  line  perpendicular  to  the  general  direction  locally 
of  the  mainland  coast  of  the  ocean,  that  is  to  say,  from  the  line 
of  the  "c6te"as  interpreted  in  the  answer  submitted  to  the  last 
question,  which  line  was  described  as  the  datum  line. 

Whether  any  inlet  forms  part  of  the  territorial  waters  of  Russia 
depends  on  the  question  how  far  back  the  inlet  extends  from  the 
line  of  the  coast  of  the  Ocean,  as  above  explained.  If  it  extends 
further  than  the  line  of  the  mountains  parallel  to  such  coast,  or, 
in  the  absence  of  mountains,  further  than  10  leagues  from  such 
coast,  the  upper  part  of  the  inlet  is  part  of  the  territorial  water 
of  Great  Britain.  It  is  only  in  the  event  of  its  not  extending 
beyond  those  limits  that  the  whole  of  the  inlet  forms  part  of  the 
territorial  waters  of  Russia. 

Where   the   mainland   coast  is   indented   by   deep   inlets  forming 

part  of   the  territorial    waters   of   Russia,  the   line   would   still  be 

measured  from   the   line  of   the  general  direction   of   the    mainland 

coast,  which   would   cross  the   inlet  at   its  mouth  in  a  path  so  far 

coincident  with   the   limit  of   the   territorial  water  (that  is  to   say, 

from   headland  to   headland)  as  might  be  consistent  with   the 

78        preservation  of  its  character  as  a  general,  and  not  a  detailed, 

line. 

The  line  would  not  be  measured  from  the  heads  of  the  inlets  of 
the  kind  referred  to.  According  to  the  British  contention,  the 
continuity  of  the  fringe  is  liable  to  be  broken,  on  the  mainland, 
not  only  by  the  mountain  boundary  (where  found)  crossing  inlets, 
but  also  (where  mountains  do  not  occur)  by  the  10-league  boundary 
doing  so. 

The  British  view  is  that  the  shore-line  of  inlets  of  the  kind 
in  question,  whether  at  their  head  or  along  their  sides,  does  not 
affect  the  datum  line  furnished  by  the  coast,  and  therefore  does 
not  affect  any  line  ascertained  from  that  datum. 

It  is  submitted  that  the  line  of  the  coast  of  the  Ocean  cannot  be 
construed  as  following  the  shores  of  long,  narrow,  and  deep  inlets 
which  occur  upon  it.  So  far  from  forming  part  of  the  coast  of 
the  Ocean,  such  inlets  break  its  continuity.  They  form  in  the 
strictest  sense  territorial  waters  of  the  Power  to  which  the  land  on 
each  side  of  such  inlets  belongs.  They  are  in  no  way  wanted  for 
the  navigation  of  the  vessels  of  other  Powers,  unless  such  right  of 
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navigation  has  been  granted  by  Treaty  or  is  required  tor  the  pur- 
pose of  lawful  access  to  the  shores  of  such  inlets. 

The  British  position  on  this  point  may  be  illustrated  by  refer- 
ence to  the  concrete  cases  of  the  Bradfield  Canal,  the  Endicott  and 
Tracy  Arms,  the  Snettisham  Inlet,  the  Taku  Inlet,  and  the  Lynn 
Canal,  with  its  branches  Chilkat  Inlet,  Chilkoot  Inlet,  and  Taiya 
Inlet. 

On  the  general  question  of  territorial  waters,  reference  may  be 
made  by  way  of  illustration  to  the  Convention  concerning  the  fish- 
eries in  the  North  Sea,  to  which  effect  was  given  by  "The  Sea 
Fisheries'  Act,  1883"  (46  and  47  Viet.,  cap.  22),  the  Convention  as 
set  out  in  the  first  schedule  to  the  Statute,  and  the  second  Article 
is  as  follows: — 

"As  regards  bays,  the  distance  of  three  miles  shall  be  measured  from  a  straight 
line  drawn  across  the  bay,  in  the  part  nearest  the  entrance,  at  the  first  point 
where  the  width  does  not  exceed  ten  miles." 

It  will  be  observed  that,  as  regards  bays,  the  territorial 
79  limit  of  three  miles  is  to  be  measured  from  a  line  drawn 
across  the  bay  at  the  first  point  where  the  width  does  not 
exceed  ten  miles. 

It  is  submitted  that  the  principle  invoked  in  this  Convention  for 
the  purpose  of  determining  the  point  from  which  the  three  miles 
of  territorial  waters  should  be  measured  is  one  to  which  regard  may 
properly  be  had  in  determining  what  is  to  be  treated  as  the  line  of 
the  coast  for  the  purposes  of  the  present  Treaty. 

Bradfield  Canal,  Endicott  and  Tracy  Arms,  the  Snettisham  Inlet, 
and  Taku  Inlet  are  all  land-locked  waters,  which,  for  the  present 
purpose,  it  is  submitted  are  indistinguishable  from  the  rivers  of 
which  they  are  the  estuaries. 

With  regard  to  Lynn  Canal,  if  the  rule  adopted  in  the  North 
Sea  Convention  is  followed,  the  general  line  of  the  coast  must  be 
treated  as  crossing  the  Lynn  Canal  in  latitude  58°  22'  and  longitude 
134°  53',  being  the  first  point  from  its  entrance,  where  the  width 
does  not  exceed  ten  miles.  Even  if  a  stricter  rule  were  to  be 
applied  in  the  present  case,  it  would  be  found  that  at  latitude 
58°  46'  and  longitude  135°  07'  the  width  of  the  Lynn  Canal  does 
not  exceed  6  miles,  and  it  is  submitted  that,  by  no  possibility, 
can  the  general  line  of  the  coast  be  placed  higher  up  the  Lynn 
Canal  than  at  this  point.  A  glance  at  the  physical  conformation 
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of  Chilkat  Inlet,  Chilkoot  Inlet,  and  Taiya  Inlet  is  enough  to 
show  that  the  shores  of  these  inland  waters  cannot  be  treated  as 
the  line  of  the  Ocean  coast,  and  yet  the  contention  of  the  United 
States  appears  to  be  that  the  heads  of  these  inlets  are  to  be  treated 
as  the  starting-point  from  which  the  lisiere  at  this  point  is  to  be 
measured. 

It  is  submitted  that  all  such  inlets  form,  for  the  present  pur- 
pose, no  part  of  the  Ocean,  that,  for  the  purposes  of  the  Treaty, 
they  stand  on  the  same  footing  as  the  rivers  which  flow  into  the 
Ocean  either  directly  or  through  such  estuary,  and  it  is  only  the 
British  contention  which  gives  effect  to  the  scope  and  to  the  specific 
provisions  of  the  Treaty. 

80  SEVENTH  QUESTION. 

The  seventh  question  is  as  follows: — 

"•What,  if  any  exist,  are  the  mountains  referred  to  as  situated  par- 
allel to  the  coast,  which  mountains,  when  within  10  marine  leagues 
from  the  coast,  are  declared  to  form  the  Eastern  boundary? " 

Great  Britain  contends  that  there  are  such  mountains,  and  that 
they  are  to  be  found  fronting  the  general  coast  of  the  mainland 
along  the  whole  coast  from  latitude  56  degrees  northwards. 

It  is  to  be  observed  in  the  first  place  that  the  mountains  contem- 
plated by  the  Treaty  were  described  as  follows: — 

"La  cr6te  des  montagnes  situees  parallelement  £  la  cote  (Article  III). 
"La  crete  des  montagnes  qui  s'etendent  dans  une  direction  parallele  £  la  cote 
depuis  le  56e  degr<§  (Article  IV)." 

This  indicates  a  general  parallelism  only.  Mountains  being  a 
natural  feature  could  not,  of  course,  be  expected  to  run  uniformly 
parallel  to  the  coast,  whether  straight  or  winding.  In  this  they 
differ  from  the  arbitrary  10-league  line  which,  especially  as  it 
would  only  fall  to  be  drawn  through  a  country  where  mountains 
failed,  might  be  drawn  with  substantial  accuracy  parallel  to  the 
general  line  of  the  coast.  Moreover,  the  Treaty  contemplated  that 
the  mountains  in  question  might  vary  in  distance  from  the  coast, 
from  its  very  edge  to  the  extreme  limit  of  the  10  marine  leagues, 
without  sacrificing  their  general  parallel  character. 

It  is  further  to  be  observed  that  the  mountains  were  not  to  be 
unbroken.  This  is  clear  from  the  circumstance  that  the  line  was 
to  be  crossed  by  rivers.  According  to  the  British  contention,  if 
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there  is  a  gap  in  the  mountains  not  amounting  to  a  discontinuance 
of  the  general  line  traced  by  them,  this  is  not  to  be  regarded  as 
interrupting  the  mountains  for  the  purpose  of  the  line  any  more 
than  the  mouth  of  a  narrow  inlet,  or  the  base  of  a  narrow  penin- 
sula would  be  regarded  as  interrupting  the  general  line  of  the  coast. 
Where  a  gap  of  this  character  is  found  in  the  mountains  on 
81  the  occurrence  of  a  river,  a  narrow  inlet  or  a  narrow  valley, 
the  line  should  be  continued  across  that  gap  and  should  not. 
be  suddenly  set  back  up  the  gorge  of  the  river  or  the  course  of 
the  inlet  or  valley  to  the  10-marine-league  point.  The  10-marine- 
league  line  applies  to  supersede  the  mountain  only  where  the 
mountains  cease  altogether  or  recede  beyond  the  10  marine  leagues. 
In  the  latter  case  the  artificial  line  begins  where  the  mountains: 
cross  the  10-league  limit  and  ceases  where  they  recross  it. 

According  to  the  British  contention,  the  phrase  "la  crete  des 
montagnes "  signifies  the  tops  of  the  mountains  adjacent  to  the  sea. 
It  was  introduced  as  a  concession  from  the  line  along  the  base  of  this 
slope  proposed  by  Mr.  Canning.  The  governing  idea  was  that  this 
slope  was  to  be  Russian.  Whether,  when  the  top  of  the  slope  had 
been  attained,  it  should  be  found  to  be  backed  by  a  mass  of  peaks 
or  to  end  in  a  ridge  descending  on  the  other  side  to  a  plain  did 
not  concern  the  Russians,  who  bargained  only  for  the  slope. 

The  mountains  were  to  be  the  mountains  next  the  sea.  It  will 
be  convenient  to  collect  from  the  correspondence  recording  the 
negotiations  the  passages  in  which  they  are  described. 

A  boundary  by  mountains  is  first  proposed  in  the  Russian  counter- 
draft  delivered  to  Sir  Charles.  Bagot  in  February  1824.  They  are 
described  as  "montagnes  qui  bordent  la  cote." 

The  same  phrase  is  used  in  Sir  Charles  Bagot's  amended  proposal 
which  is  the  next  document. 

In  the  Russian  observations  on  this  amended  proposal  the  words 
are  "la  chaine  de  montagnes  qui  suit  a  une  tres  petite  distance  les 
sinuosites  de  la  cote." 

In  Count  Nesselrode's  despatch  of  the  17th  April,  1824,  it  is  "des 
montagnes  qui  suivent  les  sinuosites  de  la  cote." 

When   the  suggestion  is  laid  before  the  Hudson's  Bay  Company 

they  ask  for  "some  more  definite  demarcation  on  the  coast  than  the 

supposed  chain  of  mountains  contiguous  to  it";   they  speak  of  the 

scanty  information   available  as  to  "  the  country  in   the  immediate 

8.  Doc.  162,  58-2,  vol  3 6 
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neighbourhood  of  the  sea";  and  they  propose  as  the  boundary  "the 
nearest  chain  of  mountains,  not  exceeding  a  few  leagues  of  the  coast." 

In   writing  to   Sir   Charles  Bagot  on   the   12th   July,   1824,  Mr. 

Canning  suggests  a  line  *****  "following  the  sinuosities 

82        of  the  coast,  along  the  base  of  the  mountains  nearest  the  sea," 

and  he  particularly  refers  to  the  point  that  it  is  the  "seaward 

base"  that  is  referred  to. 

In  Count  Lieven's  Memorandum  of  July  1824  he  speaks  of  "la 
base  des  montagnes  qui  suivent  les  sinuosites  de  cette  cote,"  and 
he  refers  to  the  possibilities  that  they  slope  "  jusqu'aux  bords  meme 
de  cette  cote."  On  the  matter  again  coming  before  the  Hudson's 
Bay  Company  they  once  more  emphasize  the  necessity  of  more 
accurately  defining  the  eastern  boundary  "than  by  the  chain  of 
mountains  at  a  'tres  petite  distance  de  la  cote.": 

In  Mr.  Canning's  despatch  of  the  8th  December,  1824,  the  phrase 
is,  "the  mountains  which  run  parallel  to  the  coast,  and  which  appear, 
according  to  the  map,  to  follow  all  its  sinuosities." 

In  Count  Nesselrode's  despatch  of  the  13th  March,  1825,  it  is, 
"la  cre'te  des  montagnes  qui  suivent  les  sinuosites  de  la  c6te." 

The  same  conclusion  is  indicated  by  the  expressions  as  to  the 
character  of  the  lisiere. 

In  the  negotiations  which  took  place  in  February  and  March 
1824,  the  Russian  desideratum  is  thrice  described  by  them  as  a  "point 
d'appui"  and  once  as  "un  portion  de  territoire  sur  la  c6te." 

In  Count  Nesselrode's  despatch  of  the  17th  April,  1824,  it  is, 
"ne  .  .  .  .  qu'une  etroite  lisiere  sur  la  cote  mene,"  "  une  simple 
lisiere  du  continent,"  "une  mediocre,  espace  de  terre  ferme,"  "uni- 
quement  un  point  d'appui." 

Mr.  Canning,  on  the  29th  May,  1824,  writes  of  "the  strip  of  land 
required  by  Russia." 

From  this  point  in  the  correspondence  the  word  lisiere  is  used 
without  qualification  to  denote  what  the  parties  now  thoroughly 
understood  to  be  referred  to. 

Great  Britain  contends  that  this  view  cannot  be  sustained  with 
reference  to  the  topography  of  this  region,  and  that  as  the  Treaty 
is  to  be  followed  the  line  must  be  drawn  according  to  the  contention 
of  Great  Britain. 

The  identification  of  the  mountains  further  depends  (as  has  already 
been  shown  in  the  argument  submitted  upon  Question  Y)  upon  the 
identification  of  the  "cote"  to  which  their  direction  is  to  be  parallel. 
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It  is  to  be  observed  that  if  "cote"  includes  the  shore  of  the  inlets, 
the  mountains  to  be  sought  are  those  parallel  to  that  shore,  and  a 
line  drawn  on  this  principle  would  give  to  Great  Britain 
83  the  interior  not  only  of  the  stretches  of  territory  between  the 
inlets,  but  also  of  peninsulas  running  out  beyond  the  coast-line, 
if  there  are  mountains  running  parallel  to  the  shore.  Great  Britain 
does  not  put  forward  the  contention  that  this  is  the  true  boundary, 
but  if  the  contention  of  the  United  States  that  "cote"  includes  the 
shore  of  inlets  is  well  founded,  Great  Britain  will  maintain  that  it 
certainly  incudes  also  the  shore  between  the  mouths  of  the  inlets 
and  the  shore  of  peninsulas,  and  that  the  principle  must  he  applied 
in  favour  of  Great  Britain  as  well  as  against  her. 

The  contention  of  Great  Britain  as  to  the  interpretation  to  be 
put  upon  the  word  "c6te,"  and  as  to  the  considerations  which  are 
to  be  regarded  in  identifying  the  mountains  parallel  thereto,  have 
now  been  set  forth.  The  result  upon  the  ground  which  the  adop- 
tion of  those  contentions  would  give  must  now  be  indicated. 

The  point  of  departure  is,  as  has  already  been  submitted,  the 
point  where  the  crest  of  the  coast  mountains  is  found  on  the  56th 
parallel.  Great  Britain  suggests  as  answering  this  description  the 
point  shown  on  the  map  in  the  Atlas  herewith  in  longitude  131° 
42'.  This  is  where  the  mountains  finally  leave  latitude  56°  and  run 
north.  The  coast  just  south  of  latitude  56°  turns,  however,  sud- 
denly to  the  east,  and  it  may  be  that  a  point  on  the  crest  of  the 
mountains  parallel  to  the  coast  may  be  found  on  the  56th  parallel 
more  to  the  eastward.  The  adoption  of  such  an  alternative  would 
not  affect  in  principle  the  British  contention. 

From  the  point  of  departure  above  suggested,  the  line  proposed 
by  Great  Britain  follows  the  mountains  northwards  as  shown  on 
the  map  referred  to.  The  particular  mountains  and  ridges  fol- 
lowed with  the  reasons  for  selecting  them  are  set  forth  in  a 
declaration  to  be  found  in  the  Appendix  by  Mr.  W.  F.  King,  the 
British  Commissioner  upon  the  Survey  under  the  Convention  of 
1892.  It  will,  of  course,  be  understood  that  this  is  not  put  for- 
ward as  showing  throughout  the  only  possible  way  of  giving  effect 
to  the  British  contentions,  but  that  it  is  susceptible  of  any  varia- 
tions in  detail  which  may  commend  themselves  to  the  Tribunal  in 
examining  the  topographical  conditions  met  with  in  tracing  the 
line. 


84  CHAPTER  V. 

ACTS  SUBSEQUENT  TO  THE  TREATY. 


The  tribunal  is  to  consider  in  the  settlement  of  the  questions 
submitted  to  its  decision,  not  only  the  original  text  of  the  British- 
Russian  Treaty  of  1825,  and  of  the  Treaty  of  cession  of  Russian 
America  to  the  United  States  in  1867,  but  also— 

'•''Any  action  of  the  several  Governments,  or  of  their  respective 
Representatives,  preliminary  or  subsequent  to  the  conclusion  of  said 
Treaties,  so  far  as  the  same  tends  to  show  the  original  and  effective 
understanding  of  the  parties  in  respect  to  the  limits  of  their  several 
territorial  jurisdictions  under  and  ~by  virtue  of  the  provisions  of  said 
Treaties" 

The  actions  of  the  parties  previous  to  the  Treaty  of  1825  have 
already  been  discussed.  The  remaining  period  naturally  divides 
itself  into  two,  the  actions  of  the  parties  from  1825  to  1867,  and 
subsequently  from  1867  to  the  date  of  the  present  Convention,  the 
24th  January,  1903. 

It  does  not  appear  that  even  up  to  the  time  of  the  cession  in  1867 
either  Great  Britain  or  the  United  States  had  acquired  any  but  a 
very  dim  idea  of  that  remote  part  of  the  New  World.  The  United 
States,  being  nearer  to  Russian-America  than  any  European  country, 
and  closely  connected  with  it  by  trade,  had  been  considering  the 
purchase  of  the  territory  during  the  Administration  of  Mr.  Polk  and 
Mr.  Buchanan,  and  had  made  a  definite  suggestion  to  purchase  in 
December,  1859.  If  any  exact  information  of  the  district  from  1859 
to  1867  were  available,  it  would  certainly  be  in  the  possession  of  the 
United  States'  public  men,  and  could  not  have  escape^  the  Hon. 
Charles  Sumner,  Senator  for  Massachusetts,  whose  speech  advocating 
the  purchase  of  Alaska  is  put  forward  as  the  embodiment  of  expert 
84 
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knowledge  regarding  Alaska  at  that  time.     Yet  Simmer  declared  in 
1867  that  "perhaps  no  region  of  equal  extent  on  the  globe, 

85  unless  we  except  the  interior  of  Africa  or  possibly  Greenland, 
is  as  little  known,"  and  cites  the  description  of  it  given  by  the 

poet  Campbell  in  the  "Pleasures  of  Hope,"  "While  exploring  earth's 
loneliest  bounds  and  Ocean's  wildest  shore." 

It  seems  impossible  to  conceive  of  any  local  act  performed  in 
those  remote  regions  by  Russia  during  that  early  period  of  which 
Great  Britain  could  be  said  to  have  been  made  aware  by  any 
means  except  direct  communication  or  correspondence  with  Russia. 
It  has  been  shown  that  no  such  posts  had  been  established  by  the 
Russians  on  the  disputed  territory  previous  to  the  Treaty  of  1825. 
By  the  negotiations  leading  to  that  Treaty  it  appears  that  the 
lisiere  was  sought  simply  as  a  "point  d'appui,"  so  that  it  might 
not  be  adversely  occupied.  The  lease  to  the  Hudson's  Bay  Com- 
pany, 6th  February,  1839,  provided  for  the  return  of  only  one 
Russian  post  at  the  expiry  of  the  lease,  that  of  Highfield,  situated, 
not  on  the  lisiere,  but  on  Wrangel  Island,  a  part  of  the  Russian 
possessions,  and  in  no  way  in  dispute.  This  seems  sufficiently  con- 
clusive that  there  were  no  other  posts.  Bancroft,  speaking  of  the 
cession  of  1867,  states  that  Russia  herself  had  never  occupied  and 
never  wished  to  occupy  this  territory — meaning,  it  seems,  the 
whole  territory  of  Russian  America. 

The  lease  by  the  Hudson's  Bay  Company  of  the  6th  February, 
1839,  from  the  Russian- American  Company,  cannot  be  put  forward 
as  affecting  the  boundary  question.  The  lease  sets  up  no  bound- 
ary. It  is  impossible  to  detect  the  recognition  of  any  sovereign- 
ity  on  the  part  of  Russia,  except  over  that  portion  of  the  territory 
given  her  by  the  Treaty.  That  Russia  possessed  some  portion  of 
the  mainland  could  not  then  be  denied.  If  the  Hudson's  Bay 
Company,  for  the  purpose  of  disposing  of  a  disagreeable  competi- 
tor in  the  fur  trade,  and  to  avoid  a  recurrence  of  the  Stikine  inci- 
dent of  1834,  chose  to  lease  "say  the  whole  mainland,  coast,  and 
interior  country  belonging  to  Russia,"  it  cannot  be  argued  that 
it  thereby  leased  something  that  did  not  belong  to  Russia,  or  that 
Great  Britain  thereby  gave  Russia  something  more  than  she  had 
previously  possessed.  The  Company  already  enjoyed  a 

86  monopoly  of  the   territory   on  the    British  side  of  the  line. 
By   the  lease  it  secured  a  similar  monopoly  on  the  Russian 

side.     It  was  a  matter  of  indifference  to  it  whether  its  rights  were 
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derived  from  its  British  charter  or  its  Russian  lease,  and  no 
question  as  to  the  true  location  could  possibly  arise. 

The  history  of  the  lisiere  from  the  Treaty  of  1825  until  1867 
is  simple  enough.  As  has  been  said  in  the  course  of  the  diplo- 
matic correspondence,  the  only  value  of  the  region  during  the 
first  ten  years  after  1825  lay  in  the  fur  trade,  and  that  trade  was 
thrown  open  on  equal  terms  to  the  subjects  and  citizens  of  Great 
Britain  and  Russia,  by  Article  VII  of  the  Treaty  between  Great 
Britain  and  Russia  of  1825,  and,  before  the  expiry  of  the  ten 
years,  events,  which  resulted  finally  in  the  lease  to  the  Hudson's 
Bay  Company,  of  the  trade  of  the  whole  of  a  lisiere  southward 
and  eastward  of  a  line  joining  Cape  Spencer  and  Mount  Fair- 
weather,  had  occurred. 

The  circumstances  leading  to  the  lease  are  well  known  as  "the 
Stikine  incident."  The  clause  of  the  Treaty  throwing  open  the  trade 
in  furs  would  terminate  by  effluxion  of  time  in  1835.  In  1833-34 
a  Hudson's  Bay  expedition  proceeded  to  Stikine  River  for  the  pur- 
pose of  exploring  it  and  establishing  a  post  on  the  upper  portion 
of  the  river.  In  June  1834  the  expedition  was  prevented  by  the 
Russians  from  ascending  the  river.  This  was  in  manifest  violation 
of  the  Treaty  inasmuch  as  British  subjects  had  the  right  to  the  free 
navigation  of  the  river,  and  the  upper  portion  was,  under  any 
interpretation,  in  British  territory. 

On  the  24th  October,  1835,  the  Governor  of  the  Hudson's  Bay 
Company  wrote  Lord  Palmerston  complaining  of  the  infraction  of 
the  Vlth  and  VHth  Articles  of  the  Treaty  of  1825,  and  claiming 
22,1502.  damages.  On  the  28th  January,  1836,  the  Hudson's  Bay 
Company  was  informed  that  the  Russian  Government  disavowed  the 
action  of  its  servants,  and  promised  to  conve}^  His  Imperial  Maj- 
esty's displeasure  over  what  had  been  done.  The  damages  were  not 
paid,  however,  but  a  negotiation  followed,  which  led  to  the  leasing 
by  the  Hudson's  Bay  Company  of  the  territory  of  its  rival.  Part 
of  the  consideration  of  the  lease  was  the  damage  which  had 

87  been   suffered   by  the  Hudson's  Bay   Company  through   the 
stoppage  of  its  expedition  up  the  Stikine.     The  lease  was  not 

brought  about  by  any  dispute  as  to  the  boundary  line  but  by  the 
desire  of  the  Hudson's  Bay  Company  to  avoid  unnecessary  friction 
by  illegal  acts  of  the  Russians,  of  which  the  above  is  an  example, 
and  by  the  further  desire  to  enjoy  a  monopoly  of  the  trade. 
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The  original  Agreement  was  made  the  6th  February,  1839,  the 
lease  to  commence  the  1st  June,  1840,  and  to  last  ten  years.  A 
supplementary  Agreement  was  entered  into  the  17th  May,  1842. 
The  lease  was  renewed  in  1849,  and  on  the  28th  December,  1858, 
the  lease  between  the  two  Companies  was  extended  to  the  1st  Jan- 
uary, 1862.  It  was  further  extended  till  June,  1865,  and  in  May, 
1866,  again  for  one  year,  terminating  on  the  31st  May,  1867  (see 
Declaration  on  306  of  Appendix  I).  As  the  Treaty  of  1867  was 
concluded  on  the  30th  March,  1867,  it  will  be  seen  that,  until  after 
the  cession  of  1867,  the  lisiere  was  under  lease  to  the  Hudson's  Bay 
Company. 

There  is  no  evidence  that  Great  Britain  either  approved  or  dis- 
approved of  the  lease,  nor  was  the  Hudson's  Bay  Company,  during 
the  period  in  question,  in  any  sense  a  representative  of  the  British 
Government,  and  no  action  of  the  Company  could  possibly  affect 
the  question  at  issue. 

The  proceedings  of  the  Select  Committee  of  the  British  House  of 
Commons  in  1857,  "to  consider  the  state  of  those  possessions  in 
North  America  which  are  under  the  administration  of  the  Hudson's 
Bay  Company,  or  over  which  they  possess  a  licence  to  trade,"  lend 
no  countenance  to  United  States'  contention. 

In  1838  the  Hudson's  Bay  Company  had  been  granted  the  licence 
of  exclusive  trade  over  that  north-western  portion  of  British 
America  known  as  the  Indian  Territory.  In  1857  this  licence  was 
about  to  expire,  and  the  Committee  met  to  consider  the  conditions 
of  the  territory  which  the  Hudson's  Bay  Company  had  adminis- 
tered under  its  licence.  The  people  of  Canada  east  of  Lake 
Superior  felt  that  the  means  of  extension  and  regular  settle- 
88  ment  should  be  afforded  to  them  over  a  portion  of  this 
great  territory,  particularly  the  Red  River  Valley  and  the 
Valley  of  the  Saskatchewan.  The  Canadian  western  boundary  in 
1857  did  not  extend  much  beyond  Lake  Superior  in  the  centre  of 
the  continent.  As  a  matter  of  fact,  the  territory  in  question  was 
not  then  a  part  of  Canada,  and  Canada  was  at  that  time  in  no  way 
concerned  in  that  remote  part  of  British  North  America.  The 
question  of  the  boundary-line  between  the  lisiere  and  British  terri- 
tory was  in  no  way  the  subject  of  the  inquiry. 

In  passing  from  the  period  extending  from  1825  to  1867  to  that 
extending  from  1867  to  the  date  of  the  present  Convention,  the 
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24th  January,  1903,  the  relations  of   Great  Britain  and  the  United 
States,  become  the  subject  of  consideration. 

It  is,  perhaps,  not  strictly  necessary  that  the  facts  bearing  on 
these  relations  should  be  taken  up  in  the  original  presentation  of 
the  British  Case.  They  might  be  more  properly  dealt  with  in 
reply.  It  is  only  because  it  may  be  more  convenient  that  the 
Tribunal  should  be  made  conversant,  in  the  first  instance,  to  some 
slight  extent,  at  least,  with  the  contentions  of  both  sides  in  this 
connection,  that  any  effort  is  made  to  deal  with  them  now.  Any- 
thing that  is  advanced  at  this  stage  of  the  Case,  dealing  with  these 
subjects,  is  therefore  given  with  a  full  reservation  of  the  right  to 
deal  with  the  same  subjects  more  fully  in  reply. 

The  facts  as  to  the  occupation  of  the  territory  after  the  acquisi- 
tion by  the  United  States  are  as  follows:— 

The  formal  occupation  of  the  newly-ceded  territory  is  described 
in  Bancroft's  "History  of  Alaska,"  at  pp.  594-600  et  seq.  It  appears 
that  with  some  ceremony  the  United  States'  flag  was  unfurled  at 
Sitka  on  the  18th  October,  1867.  Fort  Tongass  appears  to  have 
been  established  in  1867,  and  was  visited  by  transports  with  garri- 
son supplies.  A  United  States'  military  force  was  sent  to  Cook's 
Inlet  in  1868.  There  were  also  some  troops  at  Wrangell. 

Sitka,  Tongass,  and  Wrangell  were  all  situated  on  islands, 

89  and  Cook's  Inlet  lies  far  to  the  west  of  the  territory  in  dis- 
pute, and  on  the  Russian  side  the  141st  meridian. 

In  his  letter  of  the  23rd  May,  1877,  ordering  the  return  of  the 
troops  from  Alaska,  the  Assistant  Adjutant-General  concludes  with 
these  words: — 

"Upon  the  departure  of  the  troops,  Sitka  and  Fort  Wrangell  will  be  discon- 
tinued as  military  posts,"  and  "all  control  of  the  military  department  over 
affairs  in  Alaska  will  cease." 

There  is  nothing  to  show  that  upon  the  transfer  a  detachment 
was  stationed  at  any  time  on  the  strip  of  mainland. 

As  to  the  extent  to  which  legislation  and  the  enforcement  of  law 
and  order  had  been  developed  in  Alaska  generally  up  to  a  recent 
day,  the  following  quotations  from  Bancroft  may  be  made: — 

"The  Company  and  the  Imperial  Government  gave  them  at  least  protection, 
sufficient  means  of  livelihood,  schools,  a  church;  but  in  this  vast  territory,  there 
never  existed,  since  1867,  other  than  a  semblance  even  of  military  law.  There 
was  not  in  1883  legal  protection  for  person  or  property,  nor,  apart  from  a  few 
regulations  as  to  commerce  and  navigation,  had  any  important  Act  been  passed 
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by  Congress,  save  those  that  relate  to  the  preservation  of  seals,  the  collection  of 
revenue,  and  the  sale  of  fire-arms  and  fire-water." 

and — 

"As  there  was  no  legal  title  to  land  in  Alaska,  there  could  be  no  legal  convey- 
ance nor  mortgage,  though  conveyances  were  made  occasionally  and  recorded  by 
the  Deputy  Collectors  at  Wrangel  and  Sitka,  the  parties  concerned  taking  their 
own  risk  as  to  whether  the  transaction  might  at  some  distant  day  be  legalized. 

"Miners  and  others  whose  entire  possessions  might  lie  within  the  territory, 
and  who  might  have  become  residents,  could  not  bequeath  their  property,  whether 
real  or  personal,  for  there  were  no  Probate  Courts  nor  any  authority  whereby 
estates  could  be  administered.  Debts  could  not  be  collected  except  through  the 
summary  process  by  which  disputes  are  sometimes  settled  in  mining  camps.  In 
short,  there  was  neither  civil  nor  criminal  jurisdiction  in  any  part  of  Alaska." 

Schools  have  not  been  maintained  in  Alaska  from  the  time 
90        of  the  Treaty  of  Cession,  or  to  any  extent  during  any  con- 
siderable period.     Petroff,  Special  Agent  of  the  United  States, 
in  his  Report  of  the  7th  August,  1882,  to  the  Superintendent  of  the 
Census,  says: — 

"At  present  the  only  schools  in  all  western  Alaska  where  English  is  taught 
are  on  the  Pribilof  Islands  and  Iliuliuk  settlement,  Unalaska,  both  being  main- 
tained at  the  expense  of  a  trading  firm." 

Later  on  in  the  same  Report  he  says: — 

"At  the  location  of  all  parish  churches  it  is  supposed  or  expected  that  schools 
will  be  maintained  by  the  Church  authorities,  but  as  already  mentioned,  there 
is  much  laxity  in  this  respect,  and  at  least  20,000  natives  are  entirely  without 
the  remotest  influence  of  church  or  school — a  fact  our  Board  of  Foreign  Missions 
might  take  into  consideration. 

This  appears,  then,  to  have  been  the  condition  of  educational 
development  seventeen  years  after  the  Treaty  of  Cession. 

Presbyterian  missionaries,  according  to  Petroff,  had  established 
schools  on  several  of  the  outlying  islands  and  at  some  of  the  Chilkat 
villages  on  Lynn  Canal,  but  he  nowhere  claims  that  they  were  rec- 
ognized by  the  United  States'  Government  or  supported  by  public 
money. 

The  very  slight  nature  of  the  control  occasionally  exercised  by 
the  United  States  over  the  inhabitants  of  Alaska  niay  be  illustrated 
by  reference  to  the  incidents  of  1869  and  1890. 

The  events  of  1869  are  described  in  the  Report  of  Ivan  Petroff, 
Special  Agent  of  the  United  States,  before  referred  to: — 

"On  the  1st  January,  1869,  the  Chief  of  the  Chilkat  tribe  was  on  a  visit  to 
Sitka  with  sixty  or  seventy  warriors,  and  paid  his  respects  to  General  Davis,  who 
made  him  a  present  of  a  few  bottles  of  whisky." 
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The  Special  Agent  proceeds  to  describe  the  effects  of  the  whisky 

on  the  Chief,  the  subsequent  collision  with  the  military,  the  shooting 

of  some  Indians  and  prospectors,  the  excitement  caused  by  the  news 

that  the  crew  of  the  wrecked  schooner  "Louisa  Downs"  had  been 

massacred,  the  prompt  burning  of  three  deserted  villages  in 

91  which  "not  a  hostile  warrior  was  seen,"  and  adds:— 

"Some  time  later  it  was  discovered  that  the  shipwrecked  crew  had  not 
been  killed,  but  rescued  by  these  savages  and  treated  kindly." 

The  only  other  reference  to  1869  is  the  following: — 
"In  the  month  of  July  of  the  same  year,  the  Chilkat  Indians,  who  had  still  a 
life  to  their  credit  on  account  of  the  trouble  in  Sitka  in  the  month  of  January, 
boarded  a  small  trading  vessel,  and  demanded  a  life  or  money.  A  written  guaranty 
for  the  settlement  of  the  claim  was  given,  and  the  matter  reported  to  the  Command- 
ing Officer  at  Sitka,  who,  however,  refused  to  have  anything  to  do  with  it.  Upon 
this,  the  trader  who  had  given  the  security  paid  the  claim,  thus  securing  peace  to 
the  country,  and  after  this  the  Indians  submitted  to  the  General's  demands." 

It  does  not  appear  that  any  even  of  these  events  occurred  on  the 
territory  now  in  dispute.  The  United  States'  trading  vessel  does, 
however,  appear  to  have  submitted  to  the  Indian  demands,  and 
another  United  States'  trader  seems  to  have  paid  the  Indian  bill. 

In  1890,  as  it  has  been  alleged,  some  cannery  owners  sent  to 
Sitka  for  aid  against  some  Indians  in  Lynn  Canal.  A  vessel 
arrived,  and  the  Indians  were  invited  on  board  and  feasted.  Noth- 
ing further  appears  to  have  been  done. 

Another  passage  from  Petroff  may  be  quoted  in  this  connection:— 
"In  1878  the  Sitka  Indians  began  to  comport  themselves  in  the  most  insolent 
manner,  defacing  the  graves  in  the  Russian  cemetery,  pulling  down  the  stockade, 
separating  the  town  from  the  Indian  Settlement,  and  committing  other  similar 
outrages.  At  that  time  not  even  a  revenue  cutter  was  present  in  the  harbour, 
and  the  inhabitants,  becoming  very  much  alarmed,  sent  an  appeal  for  immediate 
protection  to  the  Commander  of  an  English  man-of-war  in  the  harbour  of  Vic- 
toria. The  assistance  was  promptly  rendered,  just  in  time,  it  was  claimed,  to 
prevent  disaster;  opinions  on  that  subject  were,  however,  divided.  In  due  time 
the  English  man-of-war  was  relieved  by  a  similar  vessel  of  the  United  States' 
navy,  and  since  that  time  a  vessel  of  that  class  has  been  constantly  stationed  in 
the  harbour  of  Sitka,  affording  protection  and  assisting  the  inhabitants  of  South- 
Eastern  Alaska  in  various  ways." 

It  thus  appears  that  an  American  ship  interfered  to  save 

92  life  on   Lynn  Canal,  and  a  British  ship  performed   the  same 
office  for  the  Americans  at  Sitka.     Both  England  and  Canada 

were  unaware  of  these  events;  nor  does  Great  Britain  lay  claim  to 
Sitka  because  of  the  timely  aid  her  vessel  was  able  to  afford. 
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With  reference  generally  to  the  claims  of  occupation  set  up  by 
the  United  States  because  of  certain  isolated  acts  of  her  citizens, 
as,  for  instance,  the  establishment  of  a  mission  school  by  the  Pres- 
byterians at  Pyramid  Harbour  about  1881,  a  private  store  at  Taiya 
Inlet  in  1882  or  1883,  and  of  one  or  two  canneries  at  Pyramid 
Harbour  about  1883,  it  cannot  be  contended  that  these  individual 
acts  of  possession  are  of  any  importance  as  bearing  on  the  Case. 
The  United  States  had  officially  declared  that  "all  claims  of  pre- 
emption and  settlement  in  Alaska  were  not  only  without  the  sanc- 
tion of  law,  but  were  in  direct  violation  of  laws  applicable  to  the 
public  domain."  Individual  acts  of  possession  in  Alaska  therefore 
would  be  in  violation  of  American  law.  It  cannot  be  presumed  in 
the  absence  of  proof  that  the  people  who  located  in  the  territory 
now  in  dispute  did  so  in  assertion  of  or  in  reliance  on  the  sover- 
eignty of  the  United  States. 

Up  to  this  point  this  account  has  been  taken  up  with  the  annals 
of  an  unknown  region.  Apart  from  the  visits  of  occasional 
Alaska  tourists,  who  found  their  way  north  to  escape  the  summer 
heat  and  enjoy  the  novel  scenery  of  the  cloud-drenched  coasts, 
and  snow-capped  mountains,  and  beyond  the  few  engaged  in  the 
canning  industries  no  one  came  to  disturb  the  silence  of  the  lisiere 
or  the  peace  of  the  aboriginal  inhabitants.  It  was  as  unknown  as 
the  interior  of  Africa  or  possibly  Greenland  when  Mr.  Sumner 
spoke  in  1867.  For  years  conditions  remained  unchanged,  and 
until  1896  the  Governments  of  Great  Britain  or  Canada  knew  little 
or  nothing  of  the  movements  of  the  people  along  that  remote 
north-west  coast. 

Reference  will  now  be  made  to  the  cases  of  Dyea  and  Skagway, 

two  Settlements  at  the  head  of   the  Lynn  Canal.     It  is  understood 

that  it  is  claimed,  on  the    part   of    the    United    States,    that 

93         their  possession  of  these   places    afose   and   continued    under 

circumstances    which     should    influence    the    Tribunal    to    so 

delimit  the  boundary  as  to  leave  these  places  within  United  States' 

territory. 

This  contention  is  wholly  disputed. 

When  in  the  summer  of  1896  rich  gold-fields  were  discovered  in 
the  Canadian-Klondike  district  upwards  of  500  miles  in  the  interior 
from  the  head  of  Lynn  Canal,  and  the  news  gradually  reached  the 
outer  world  during  the  next  six  months,  the  eyes  of  the  people 
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of  North  America  were  suddenly  turned  towards  this  hitherto 
unknown  and  almost  inaccessible  region.  Tens  of  thousands  of 
people  in  the  early  spring  of  1897  started  for  "The  Klondike,"  as 
the  new  mining  district  was  popularly  termed.  The  shortest  way 
to  it  was  by  the  Lynn  Canal  over  the  Skagway  (White)  and  Chil- 
coot  Passes  and  down  the  Yukon  River.  The  pilgrims  were  of 
various  nationalities,  but  mainly  United  States'  citizens.  Many 
stopped  at  Dyea  and  Skagway,  while  others  pushed  on  over  the 
passes  to  the  gold-fields.  By  this  movement  of  travel  Dyea  and 
Skagway  came  into  existence.  If  there  had  previously  been  one 
or  two  isolated  and  temporary  squatters  at  these  points,  their 
presence  could  not,  it  is  believed,  be  shown  to  be  of  such  a  char- 
acter as  to  constitute  a  settlement  by  or  on  behalf  of  the  United 
States.  It  is  to  be  particularly  noted  that  this  movement  of  pop- 
ulation took  place  as  a  movement  toward  the  Canadian  Klondike, 
and  the  Settlements  of  Dyea  and  Skagway  were  an  incident  thereof, 
and  came  into  existence  wholly  without  reference  to  the  question 
as  to  whether  the  sites  of  these  Settlements  were  in  British  or 
United  States'  territory.  In  the  early  summer  of  1897,  therefore, 
the  position  was  that  some  thousands  had  got  over  the  passes, 
others  were  camped  at  Dyea  and  Skagway,  and  the  movement  was 
rapidly  growing.  Food  and  supplies  had  jto  be  transported  from 
the  cities  of  the  Pacific  coast  through  Lynn  Canal  and  over  the 
passes. 

It  will  be  observed  that  this  traffic  had  to  pass  from  the  towns 
and  cities  of  British  Columbia  and  the  Pacific  Coast  States  through 
the  waters  which  separate  the  islands  and  strip  of  coast  owned  by 
the  United  States  to  the  mouth  of  Lynn  Canal,  and  thence  over  the 
frontier,  wherever  it  might*  be,  into  the  Canadian  territory. 
94  Under  these  circumstances,  the  Canadian  Government  was 
forced  by  the  imperious  necessities  of  the  case  to  make  pro- 
vision for  the  traffic,  and  this  explains  their  subsequent  action. 

British  vessels  were  met  by  the  fact  that  the  regulations  govern- 
ing the  action  of  the  United  States'  revenue  officers  in  charge  of 
Alaskan  ports  were  interpreted  by  them  as  forbidding  landing  from 
any  British  vessel  anywhere  on  the  shores  of  Lynn  Canal,  Juneau 
on  the  Gastineaux  Channel  being  the  only  port  of  entry  in  this 
part  of  the  territory. 
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These  regulations  were  put  in  force,  notwithstanding  that  Canada's 
claim  to  the  territories  at  the  head  of  Lynn  Canal  was  at  the  time 
well  known  to  the  United  States'  Government.  A  reconnaissance 
having  been  made  by  Lieutenant  Schwatka,  of  the  United  States' 
army,  in  the  year  1883,  of  the  passes  from  the  Lynn  Canal  to  the 
Yukon,  embraced  in  the  disputed  territory,  the  Canadian  Govern- 
ment in  1887,  as  already  stated  in  this  Case,  shortly  after  they  had 
official  notice  of  his  report,  caused  a  protest  to  be  lodged  with  the 
Government  at  Washington  against  the  implied  claim  of  Lieutenant 
Schwatka  that  this  pass,  called  by  him  Perrier  Pass,  and  now 
known  as  the  Chilkoot  Pass,  was  in  United  States'  territory. 
Again,  in  1888,  the  Canadian  Government  forwarded  a  further  pro- 
test to  Her  Majesty's  Government  for  communication  to  the  United 
States'  Government  against  a  rumoured  attempt  of  the  United  States 
to  exercise  jurisdiction  at  the  White  Pass,  claiming  it  as  British 
territory;  and  in  the  same  year,  during  the  currency  of  the  Fishery 
negotiations  at  Washington,  Dr.  G.  M.  Dawson,  as  representing 
Her  Majesty's  Government,  in  an  informal  conference  with  Mr. 
Dall,  representing  the  United  States,  put  forward  the  contention 
that  the  territories  surrounding  the  head  of  Lynn  Canal  were 
British.  The  report  of  the  conference  between  Dr.  Dawson  and 
Mr.  Dall  was  subsequently  laid  before  Congress  by  President 
Cleveland,  in  his  message  dated  2nd  March,  1889.  In  recommend- 
ing to  the  President  the  publication  of  these  documents,  the  Sec- 
retary of  State  observed: — 

"  These  documents  are  considered  of  value  as  bearing  upon  a  subject  of  great 
international  importance,  and  should  be  put  in  shape  for  public  information." 

95  Indeed,  by  the  year  1892,  such  a  diplomatic  rapprochement 

had  been  arrived  at  between  Great  Britain  and  the  United 
States  with  reference  to  the  ascertainment  of  the  true  boundary 
that  on  the  22nd  July  of  that  year  a  Convention,  hereinbefore 
referred  to,  was  entered  into  between  the  two  countries  for  a  sur- 
vey, with  a  view  to  the  delimitation  of  the  line  in  accordance  with 
the  spirit  and  intent  of  the  Treaties.  By  this  Convention,  it  was 
agreed  that  the  boundary  was  to  be  considered  and  established  as 
soon  as  practicable  after  the  receipt  of  the  Report  of  the  Commis- 
sioners. That  Report  was  signed  on  the  31st  December,  1895,  and 
laid  before  the  Parliament  of  Canada  and  the  United  States'  Con- 


94  ALASKAN    BOUNDARY    TKIBUNAL. 

gress  early  in  1896.  The  position  was,  therefore,  that  the  High 
Contracting  Parties  had  not  had  time  to  meet  to  consider  the 
boundary-line,  and  the  matter  was  still  sub  judice. 

It  is  obvious  that  if  the  Canadian  Government  had  instructed 
British  vessels  to  disregard  these  Regulations,  there  would  have 
been  grave  danger  of  a  serious  collision.  Instead  of  pursuing  a 
course  thus  at  variance  with  sound  and  prudent  international  prac- 
tice, the  Canadian  Government  opened  communication  with  the 
Government  of  the  United  States,  and  proceeded  to  make  the  best 
arrangement  possible  for  the  protection  of  her  trade  with  the  Yukon, 
while  at  the  same  time  reserving  her  rights  as  to  the  ultimate 
determination  of  the  boundary.  On  the  22nd  July,  1897,  the 
Canadian  Commissioner  of  Customs  inquired  of  the  United  States' 
Treasury  Department  if  Canadian  goods  could  pass  from  Juneau, 
Alaska,  to  the  Yukon  frontier  without  payment  of  customs  duties 
if  owners  paid  for  United  States'  officers  accompanying  the  goods. 
The  Assistant  Secretary  of  the  Treasury,  in  reply,  inquired  if  it 
would  facilitate  matters  to  make  Dyea  a  sub-port  of  entry.  On  the 
following  day  the  Canadian  Commissioner  of  Customs  replied  that 
it  would  facilitate  matters  if  Dyea  were  made  a  sub-port  of  entry 
"pending  settlement  of  boundary  question,"  and  requested  that,  if 
this  arrangement  were  agreed  to,  the  Treasury  should  issue  instruc- 
tions to  allow  British  steamers  from  Canadian  ports  to  land  and 
receive  passengers  and  goods  at  Dyea.  This  arrangement  was 
approved  of  on  the  same  day,  "merchandise  to  be  accompanied  by 

a  Customs  officer    at    expense    of    owners."      On    the    19th 
96        August  following  the  Canadian  Acting  Minister  of   Customs 

sent  the  following  despatch  to  the  United    States'  Treasury 
Department: — 

"Freight  and  passengers  for  Yukon  are  going  in  by  White  Pass,  and  the  land- 
ing is  at  Skagway  Bay,  three  miles  south  of  Dyea.  American  vessels  deposit 
freight  and  passengers  at  the  bay,  but  privilege  refused  to  Canadian  vessels. 
Customs  officers  can  as  conveniently  pass  entries  at  Skagway  as  at  Dyea.  Will 
you  please  instruct  officials  by  wire  to  extend  privilege  of  landing  at  Skagway 
Bay  to  Canadian  vessels  as  conceded  to  American  vessels." 

On  the  day  following  the  Canadian  Acting  Minister  of  Customs 
received  the  following  reply  from  the  Treasury  Department: — 

"On  the  6th  instant,  limits  of  Port  of  Dyea  were  extended  to  include  Skag- 
way, and  deputy  in  charge  instructed  accordingly.  This  action  gave  Canadian 
vessels  same  rights  as  vessels  of  United  States." 
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Four  important  facts  are  made  evident  by  this  correspondence: — 

1.  The  objective   point  referred  to  in  the  first  Canadian  commu- 
nican  is  the  "Yukon  frontier,"  no  special  locality  being  mentioned. 

2.  The  reference  to  Dyea  and  the  proposition  to  make  it  a  sub- 
port  of  entry  came  from  the  United  States'  Government. 

3.  Canada,  in  accepting  this  proposition,  expressly  provided  that 
her  acceptance  was  "pending  settlement  of  boundary  question." 

4.  The  necessity  of  the  Case  requiring  immediate  action  rendered 
it  quite  impossible    for   the    Canadian   Government   to    adopt   any 
other  course  than  that  which  was  followed. 

A  few  months  later  the  Canadian  Government,  in  the  early  part 
of  the  year  1898,  formally  protested  to  the  Imperial  Government 
that  the  United  States  had  established  a  sub-port  of  customs  at 
Dyea,  in  territory  which  they  claimed  was  rightfully  British,  and 
urged  the  desirability  of  establishing  the  boundary-line  as  contem- 
plated by  the  Convention  of  1892.  An  agreement  was  subsequently 
reached  for  establishing  a  provisional  line  as  a  boundary,  but  with- 
out prejudice  to  the  claim  of  either  Government,  and  matters  have 
since  remained  in  statu  quo. 

It  is  submitted,  therefore,  that  the  claims  put  forward  by  the 
United  States'  Government  to  hold  Dyea  and  Skagway  as  Settle- 
ments made  without  notice  of  adverse  rights,  and  without 
97  any  mutual  communication  saving  the  rights  of  Great  Britain, 
are  not  claims  which  are  justified  by  the  facts. 

It  is  necessary  to  refer  to  one  other  alleged  act  of  possession  on 
the  part  of  the  United  States — the  construction  of  certain  store- 
houses on  Wales  and  Pearse  Islands,  territory  claimed  to  be  Brit- 
ish. These  storehouses  were  constructed  by  the  United  States' 
Government  in  the  summer  of  1896,  but  nothing  was  known  with 
regard  to  them  by  the  Canadian  Government  until  the  year  1901. 

In  October  1901,  it  was  discovered  that  on  Chart  No.  3091,  pub- 
lished by  the  United  States'  Coast  and  Geodetic  Survey,  of  part  of 
the  Pacific  coast,  the  following  names  appeared  :— 

"  St.  House  No.  1,"  on  the  eastern  shore  of  Wales  Island. 

"No.  2  Storehouse,"  on  the  eastern  shore  of  Pearse  Island. 

"United  States'  Storehouse  No.  3,"  on  the  shore  of  Halibut  Bay, 
which  is  a  small  indentation  of  the  western  shore  of  Portland 
Canal. 
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"United  States'  Storehouse  No.  4,"  on  the  western  shore  of  Port- 
land Canal,  to  the  north  of  the  mouth  of  Salmon  River,  near  the 
head  of  Portland  Canal. 

The  exact  point  designated  by  the  name  was  indicated  on  the 
chart  in  each  case  by  a  small  dot. 

An  inquiry  was  at  once  directed  to  the  United  States'  Govern- 
ment "as  to  the  nature  of  the  storehouses  and  the  reason  for  their 
erection  in  this  territory,  the  title  to  which  was  and  still  is  the 
subject  of  diplomatic  negotiation."  In  February  1902,  Secretary 
Hay  replied: — 

"That  the  storehouses  are  upon  territory  which  has  been  in  the  possession  of 
the  United  States  since  its  acquisition  from  Russia,  and  that  the  designation  of 
Portland  Canal  is  such  as  has  been  noted  on  all  the  charts  issued  by  the  United 
States  since  that  acquisition," 

and  added — 

"I  am  not  aware  that  the  Government  of  His  Britannic  Majesty  ever  advanced 
any  claim  to  this  territory  before  the  signature  of  the  Protocol  of  the  30th  May, 
1898,  preliminary  to  the  appointment  of  the  Joint  High  Commission." 

In  his  letter,  Mr.  Hay  directed  attention  to  a  certain  report  of 
the  Bureau  of  Engineers  of  the  United  States'  army.  From 
98  this  report,  it  appears  that  the  storehouses  in  question  had 
been  built  in  1896  by  parties  landed  by  a  United  States' 
revenue-cutter,  which  had  been  sent  out  for  the  purpose.  This 
report  further  states  that  after  the  completion  of  each  of  the  build- 
ings referred  to,  the  "flag  was  hoisted,"  "three  cheers  given,"  &c. 
In  short,  the  usual  formalities  ordinarily  observed  in  taking  posses- 
sion of  newly-acquired  territory  were  gone  through  with,  and  this, 
although  all  these  regions  so  formally  taken  possession  of  by  the 
United  States  are  claimed  by  them  to  be  part  of  that  territory 
which  they  have  held  for  seventy  years  of  undisputed  occupation 
by  the  Russians  and  themselves.  Wales  Island  in  particular,  upon 
which  one  of  these  storehouses  was  erected,  with  these  solemn 
formalities,  is  within  a  few  miles,  across  a  narrow  channel  (the 
Portland  Canal  of  Vancouver)  from  Port  Tongass,  which  was 
occupied  by  the  United  States  as  a  military  post  for  several  years 
after  1867. 

In  reply  to  the  above  letter  of  Secretary  Hay  of  February  1902, 
the  attention  of  the  Secretary  of  State  of  the  United  States  was 
directed  by  Mr.  Raikes,  the  British  Charge  d' Affaires  at  Washington, 
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to  the  note,  addressed  by  Her  Majesty's  Minister  at  Washington  to 
the  United  States'  Secretary  of  State  on  the  5th  June,  1891.  Mr. 
Raikes,  in  his  letter,  said: — 

"In  view  of  a  certain  passage  in  the  Report  of  the  United  States  Coast  and 
Geodetic  Survey,  your  Government  was  reminded  in  this  note,  at  the  desire  of 
the  Government  of  Canada,  that  the  question  of  the  boundary  in  the  neighbour- 
hood referred  to  was  the  subject  of  some  difference  of  opinion,  and  that  the 
actual  line  could  only  be  properly  determined  by  an  International  Commission. 

"The  Canadian  Government  point  out  that  shortly  after  that  date  provision 
was  made  in  the  Convention  of  the  22nd  July,  1892,  for  the  delimitation  of  the 
boundary-line  in  accordance  with  the  'spirit  and  intent  of  the  Treaties,'  and  an 
agreement  was  entered  into  that  the  boundary  was  to  be  considered  and  estab- 
lished as  soon  as  practicable  after  the  receipt  of  the  Report  of  the  Commissioners. 

"That  Report  was  signed  on  the  31st  December,  1895,  and  laid  before  the 
Parliament  of  Canada  and  the  United  States'  Congress  early  in  1896;  but  in  the 
same  year,  before  the  High  Contracting  Parties  had  met  to  consider  the  boundary- 
line,  and  while  the  matter  was  still  sub  judice,  the  United  States  erected  the 
storehouses  on  part  of  the  '  territory  adjacent, '  which  was  the  subject  of  the  oper- 
ations of  the  joint  survey  and  of  the  diplomatic  negotiations. 

"The  Canadian  Government  conceive  that  occupation  effected  under  such 

99        circumstances  would  not,  in  international  law,  have  any  validity,  but  they 

are  of  the  opinion  that,  nevertheless,  the  matter  should  not  be  allowed  to 

pass  without  protest,   and  they   have,  therefore,   expressed  the  desire  that   your 

Government  should  be  informed  of  their  views  on  the  subject." 

On  the  16th  September,  1902,  the  Acting  Secretary  of  State  of 
the  United  States  formally  acknowledged  receipt  of  the  above 
communication . 

Summarised,  the  matter  of  these  storehouses  stands  as  follows: — 

Wales  Island  is  close  to  Tongass  Island,  where  for  some  years 
the  United  States  had  a  military  post,  being  separated  therefrom 
by  a  narrow  channel. 

While  the  whole  question  of  the  boundary  was  sub  judice  under 
the  Treaty  of  1892,  the  United  States  formally  sent  a  revenue- 
cutter  to  take  possession  of  Wales  and  Pearse  Islands,  and  did  so 
take  possession  in  the  year  1896. 

Of  this  action  Canada  knew  nothing  until  1901,  when  it  was 
observed  by  an  examination  of  the  United  States'  chart;  Canada 
then  at  once  protested,  and  was  informed: 

1.  That  the  storehouses  were  not  shown  on  the  United  States' 
maps. 

S.  Doc.  162,  58-2,  vol  3 7 
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2.  That  the  islands  had  been  in  the  possession  of  the  United 
States  since  1867. 

It  thereupon  transpired  that  although  possession  had  been  taken 
and  reported,  and  the  storehouses  marked  on  one  chart,  the  charts 
which  followed  did  not  show  the  storehouses.  The  accident  of  a 
Canadian  official  happening  to  see  the  one  particular  chart  upon 
which  the  storehouses  were  marked,  alone  brought  the  incident  to 
the  attention  of  the  Canadian  Government  five  years  after  it  had 
occurred. 
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In  the  discussions  of  this  question  which  have  taken  place,  a 
number  of  maps  have  been  at  different  times  referred  to.  Of  these 
maps  those  that  are  in  the  possession  or  control  of  the  Represent- 
ative of  the  British  Government,  so  far  as  known,  are  reproduced 
in  the  Atlas  which  accompanies  this  Case,  except  such  as  are  mere 
copies  or  reproductions  of  those  which  are  so  included  in  the  Atlas. 

Many  of  the  maps  referred  to  in  the  discussions  are  in  such 
custody  as  not  to  be  readily  procurable  for  the  purpose  of  having 
copies  made.  In  such  cases  they  have  not  been  included  in  the  Atlas. 

It  is  believed,  however,  that  sufficient  have  been  included  to  make 
clear  the  arguments  which  are  based  upon  the  action  of  cartographers 
in  relation  to  the  subject  in  dispute. 

The  bearing  of  the  maps,  which  have  been  compiled  at  various 
dates,  upon  the  identification  of  the  Portland  Canal  mentioned  in  the 
Treaty,  has  already  been  alluded  to  in  this  Case.  It  only  remains 
to  comment  on  such  bearing  as  they  may  have  on  the  line  which 
runs  from  the  head  of  Portland  Channel. 

With  regard  to  maps  general^,  it  is  to  be  observed  in  the  first 
place  that  their  authority  depends  upon  the  degree  of  information 
to  be  attributed  to  their  authors. 

In  considering  whether  the  map  makers  who  have  shown  upon 
their  maps  lines  indicating  a  boundary  had  any  adequate  informa- 
tion to  guide  them,  it  is  to  be  borne  in  mind  that  the  question  how 
the  Treaty  of  1825  affects  the  inlets  on  this  coast  has  always  been 
a  question,  not  of  the  interpretation  of  the  Treaty  in  the  abstract, 
but  of  its  application  to  the  topography.  Whether  the  line  crossed 
any,  and  if  so,  what  inlets  was  a  matter  which  could  not  be  decided 
till  it  was  ascertained  what  was  the  true  line  of  the  coast,  and  what 
was  the  relation  thereto  of  the  various  inlets  and  of  the  mountains 
bordering  the  coast.  If  this  is  the  correct  view  of  the  ques- 
101  tion  it  is  obvious  that  the  information  within  reach  of  the 
map  makers  in  question  was  nil.  There  had  been  no  survey, 

and  the  country  was  unfrequented  and  unknown. 
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It  is  contended  that  the  line  shown  on  these  maps  is  really  a 
theoretical  line  drawn  to  indicate  broadly  that  a  boundary  existed 
in  that  region.  This  is  not  a  case  where  a  map  maker  is  identify- 
ing natural  features  of  the  country  as  answering  to  any  particular 
name;  in  which  case  the  map  might  be  evidence  to  show  that  at 
that  time  some  persons,  at  any  rate,  understood  such  name  as 
applying  to  such  natural  features.  Nor  is  it  a  case  where  the 
map  maker  purports  to  depict  the  sites  of  settlements,  the  extent 
of  discovery,  or  the  like;  in  which  cases  the  map  might  afford 
evidence  of  reputation  or  tradition.  The  maps  of  North-West 
America  now  under  discussion  simply  purport  to  show  the  general 
course  of  a  boundary  existing,  as  yet,  only  on  the  paper  of  the 
Treaty  which  recorded  it,  deprived  during  all  the  years  for  which 
the  lisiere  was  under  lease  to  the  Hudson's  Bay  Company  of  any 
practical  importance,  traceable  with  reference  to  no  local  names, 
and  resting  on  no  facts  known  to  the  map  maker.  It  is  submitted 
that  the  Government  of  Great  Britain  should  not  be  expected, 
before  the  question  arose,  to  make  any  disavowal  of  the  correct- 
ness of  such  maps.  It  would  have  been  impossible  for  any  one. 
whether  Government  official  or  private  map  maker,  to  pretend  to 
trace  the  exact  course  of  the  boundary.  As  a  matter  of  fact, 
everyone  in  any  way  brought  into  contact  with  the  matter  knew 
that  the  boundary  was  undetermined,  and  was  incapable  of  being 
determined  except  by  survey  and  by  joint  international  action. 
No  one,  therefore,  regarded  the  appearance  of  conventional  and 
obviously  inaccurate  lines  upon  maps  as  having  any  significance. 

The  appearance  of  these  lines  seems  to  be  accounted  for  by  the 
fact  that  the  known  point  of  commencement  in  the  continent  was 
the  head  of  Portland  Canal.  The  line  was,  therefore,  roughly  drawn 
from  the  head  of  Portland  Canal  as  an  indication  that  there  was  a 
boundary  somewhere  in  that  neighbourhood,  it  being  impossible  to 
lay  it  down  exactly  by  reference  to  the  particular  definition  in  the 
Treaty  owing  to  complete  lack  of  information  in  regard  to 
102  the  ground.  When  one  cartographer  adopted  this  plan,  others 
having  no  knowledge  of  the  topography,  and  in  the  absence 
of  any  official  interpretation  of  the  Treaty,  naturally  followed  the 
example  of  the  first. 

That  these  lines  were  wholly  without  authority  and  that  they 
could  not  be  considered  as  drawn  in  accordance,  or  even  approxi- 
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raately  in  accordance  with  the  Treaty,  is  clearly  shown  by  Mr.  Bay- 
ard, United  States'  Secretary  of  State,  in  his  letter  to  Mr.  Phelps, 
United  States'  Minister  at  St.  James1,  of  November  20,  1885,  already 
referred  to  in  this  Case.  Mr.  Bayard  first  quotes,  with  approval,  a 
letter  of  Mr.  Dall,  the  United  States'  Expert  Officer,  in  which  Mr. 
Dall  says: — 

"We  have  no  good  topographical  maps  of  this  part  of  Alaska " 

"We  may  then  fall  back  on  the  line  parallel  with  the  windings  of  the  coast. 
Let  any  one  with  a  pair  of  drawing  compasses,  having  one  leg  a  pencil  point, 
draw  this  line  on  the  United  States'  Coast  Survey  Map  of  Alaska  (No.  960,  of 
1884).  The  result  is  sufficient  to  condemn  it.  Such  a  line  could  not  be  surveyed: 
it  crosses  itself  in  many  places,  and  indulges  in  myriads  of  knots  and  tangles. 
The  line  actually  drawn  as  a  boundary  on  that  map  omits  the  intricacies,  and  is 
intended  merely  as  an  approximation." 

Mr.  Bayard  then  says: — 

"The  line  traced  upon  the  Coast  Survey  Map  of  Alaska  (No.  960),  of  which 
copies  are  sent  to  you  herewith,  is  as  evidently  conjectural  and  theoretical  as 
was  the  mountain  summit  line  traced  by  Vancouver.  It  disregards  the  mountain 
topography  of  the  country,  and  traces  a  line  on  paper  about  30  miles  distant 
from  the  general  contour  of  the  coast." 

Mr.  Bavard  then  specifically  instructs  Mr.  Phelps  to  "bring  the 
foregoing  considerations  to  the  attention  of  the  Marquis  of  Salis- 
bury," instructions  which  were  carried  out  in  due  course.  It  is 
demonstrated,  therefore,  that  in  1885  the  United  States'  Govern- 
ment officially  disavowed  to  the  British  Government  the  correctness 
of  this  conventional  line,  adopted  by  their  own  and  other  cartog- 
raphers, and  declared  that  the  line  was  not  in  accordance  with  the 
Treaty,  and  was  merely  conjectural. 

The  Earl  of  Iddesleigh  in  his  letter  of  August  27,  1886,  to  Mr. 
Phelps,  some  months  later,  expressed  substantially  the  same  view 
on  behalf  of  Great  Britain.  He  said:— 

"In  the  note  which  you  addressed  to  the  Marquis  of  Salisbury  on  the 
103  19th  January  last,  you  requested  that  you  might  be  furnished  with  a  copy 
of  the  map  of  the  Dominion  of  Canada,  geologically  coloured,  from  sur- 
veys made  by  the  Geological  Corps,  1842-1882,  alluded  to  in  Mr.  Bayard's  state- 
ment of  the  20th  November,  1885,  with  reference  to  the  question  of  the  Alaska 
frontier. 

"In  forwarding  to  you  a  copy  of  the  map  in  question,  I  have  the  honour  to 
invite  your  attention  to  the  fact  that  the  Alaska  boundary-line  shown  therein  is 
merely  an  indication  of  the  occurrence  of  such  a  dividing  line  somewhere  in  that 
region.  It  will,  of  course,  be  clearly  understood  that  no  weight  could  attach  to 
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the  map  location  of  the  line  now  denoted,  inasmuch  as  the  Convention  between 
Great  Britain  and  Russia  of  the  28th  February,  1825,  which  defines  the  line, 
making  its  location  dependent  on  alternative  circumstances,  the  occurrence,  or 
the  non-occurrence,  of  mountains,  and,  as  is  well  known  to  all  concerned,  the 
country  has  never  been  topographically  surveyed. 

"Her  Majesty's  Government,  therefore,  feel  that  they  are  bound  distinctly  to 
disavow  the  recognition  of  the  correctness  of  the  line  shown  on  the  edition  of 
the  Map  in  question,  forwarded  herewith,  as  the  boundary-line  between  the 
Province  of  British  Columbia  and  Alaska." 

The  positions  of  the  United  States  and  Great  Britain  upon  this 
subject  are  therefore  identical.  In  view  of  this  fact,  it  becomes 
unnecessary  to  make  any  extended  statement  in  reference  to  the 
appearance  of  this  conjectural  line  on  the  various  maps  reproduced 
in  the  Atlas  and  on  other  maps  which  may  be  brought  forward. 

With  a  view  to  showing  the  diversity  of  the  conventional  and 
unauthorized  lines  drawn  upon  maps  by  the  various  cartographers, 
attention  is  drawn  to  the  following: — 

A  map  of  Alaska  and  adjoining  regions  was  compiled  by  Ivan 
Petroff,  Special  Agent  of  the  United  States,  tenth  census  1880,  pub- 
lished in  United  States'  Census  Report.  This  map  shows  a  waving 
line  not  following  the  parallel  of  latitude,  entering  the  mouth  of 
Observatory  Inlet,  and  crossing  up  into  Portland  Canal,  running  from 
the  head  of  Portland  Canal  about  30  miles  from  the  general  line  of 
the  coast  up  to  Lynn  Canal,  and  then  running  a  similar  distance 
around  the  head  of  Lynn  Canal.  This  line  in  some  places  treats  the 
inlets  as  not  forming  part  of  the  coast,  and  it  measures  the  approxi- 
mate 30  miles  from  the  mouth  of  the  inlets  until  it  reaches  Taku 
Inlet  and  Lynn  Canal,  when  it  adopts  a  different  principle  and  appears 
to  treat  Lynn  Canal  as  part  of  the  Ocean. 

Another  map,  printed  in  volume  viii,  10th  Census,  United 
104  States,  1880,  compiled  by  the  same  Ivan  Petroff,  Special  Agent, 
has  a  line  indicating  the  boundary  which  follows  the  same 
general  principle  as  that  immediately  preceding,  except  that  it 
assumes  some  point  in  Lynn  Canal  as  the  point  where  the  coast  stops, 
and  shows  the  boundary-line  apparently  crossing  the  head  of  Lynn 
Canal,  leaving  a  portion  of  it  on  the  British  side  of  the  boundary -line. 

In  the  library  of  the  United  States'  Congress  at  Washington  there 
exist  maps  opposed  to  the  United  States'  contention.  The  following 
may  be  mentioned: — 

A  map  published  by  A.  Bertrand  of  Paris  in  1826,  giving  a  delinea- 
tion of  the  west  coast  of  America,  shows  Alaska  as  a  peninsula  only. 
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Again,  Sharp's  Student's  Atlas  (Chapman  and  Hall  of  London),  1850, 
shows  the  coast  strip  about  10  marine  leagues  wide  from  Mount  St. 
Elias  to  latitude  56°  15',  thence  south-west  to  Burrough's  Bay.  Revil- 
lagigedo  is  coloured  as  being  British  territory. 

Another  map  showing  the  world  on  Mercator's  projection  in  the 
same  Atlas  shows  Russian  America  as  confined  to  the  mainland  west 
of  the  141st  meridian. 

A  comprehensive  Atlas,  published  by  W.  G.  Tichnor  of  Boston, 
1835,  shows  the  boundary  between  the  Russian  and  British  posses- 
sions by  a  dash  line,  on  the  141st  meridian  Arctic  Ocean  to  the 
Pacific  Ocean,  marked  "boundary  settled  in  1825."  Upon  this 
map  a  coloured  line  is  drawn,  apparently  by  hand,  showing  the 
boundary  from  the  141st  meridian  north  of  St.  Elias,  running  along 
approximately  parallel  to  the  general  line  of  coast  to  the  head  of 
Portland  Canal.  Another  copy  of  the  same  Atlas,  apparently  older, 
shows  the  same  dash  line;  but  the  coloured  line  added  by  hand 
runs  into  Lynn  Canal  on  the  west  side  near  the  head,  and  emerges 
near  Endicott  Arm,  and  from  this  point  to  latitude  56°,  where  it 
ends,  leaves  a  very  narrow  strip  between  line  and  shore.  From 
56°  to  54°  40'  the  mainland  is  all  shown  as  British  territory. 

In  another  Atlas  published  by  Chapman  and  Hall,  of  London, 
1844,  described  as  an  Atlas  published  by  the  Society  for  the  dis- 
cussion of  useful  knowledge,  is  a  map  of  British  North 
105  America,  which  shows  the  boundary-line  approximately  10 
leagues  from  the  shore  to  Burrough's  Bay. 

These  maps  are  cited  for  the  purpose  of  showing  that  the  bound- 
ary-line shown  upon  the  maps  were  all  hypothetical,  and  differed 
greatly  as  between  themselves. 

Finally,  on  this  subject,  reference  is  made  to  the  Convention 
which  was  concluded  between  Great  Britain  and  the  United  States 
on  tho  22nd  July,  1892.  This  Convention  has  been  already  referred 
to,  and  is  set  out  in  the  Appendix.  It  must  be  remembered  that 
it  was  concluded  after  the  diplomatic  correspondence  and  commu- 
nications which  had  taken  place  from  1825  to  1892,  and  followed 
not  long  after  the  letters  of  Secretary  Bayard  and  the  Earl  of 
Iddesleigh,  cited  above.  It  provided  for  a  determination  of  the 
boundary  to  follow  the  ascertainment  of  facts  and  data  by  joint 
survey,  but  made  no  reference  to  previous  cartography. 
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In  regard  to  the  remarks  offered  upon  the  question  of  maps,  they 
are  made  with  a  reservation  of  the  right  to  deal  with  the  subject 
fully  in  the  British  Counter-Case.  It  is  obviously  impossible  at 
this  stage  to  know  what  view  will  be  presented  by  the  United  States, 
and  the  foregoing  observations  are  made  at  this  stage  for  the  pur- 
pose of  putting  the  Tribunal  in  possession  at  the  outset  of  the 
general  view  taken  b}^  Great  Britain  upon  the  subject. 
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CONVENTION  SIGNED  AT  WASHINGTON,  JANUARY  24,  1903, 
FOR  THE  ADJUSTMENT  OF  THE  BOUNDARY  BETWEEN  THE 
DOMINION  OF  CANADA  AND  THE  TERRITORY  OF  ALASKA. 


His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  of  the  British  Dominions  beyond  the  Seas,  Emperor  of 
India,  and  the  United  States  of  America,  equally  desirous  for  the 
friendly  and  final  adjustment  of  the  differences  which  exist  between 
them  in  respect  to  the  true  meaning  and  application  of  certain  clauses 
of  the  Convention  between  Great  Britain  and  Russia,  signed  under 
date  of  the  28th  (16th)  February,  A.  D.  1825,  which  clauses  relate  to 
the  delimitation  of  the  boundary -line  between  the  territory  of  Alaska, 
now  a  possession  of  the  United  States,  and  the  British  possessions  in 
North  America,  have  resolved  to  provide  for  the  submission  of  the 
questions  as  hereinafter  stated  to  a  Tribunal,  and  to  that  end  have 
appointed  their  respective  Plenipotentiaries  as  follows: 

His  Britannic  Majesty,  the  Right  Honourable  Sir  Michael  H. 
Herbert,  K.C.M.G.,  C.B.,  His  Britannic  Majesty's  Ambassador 
Extraordinary  and  Plenipotentiary;  and 

The  President  of  the  United  States  of  America,  John  Hay,  Secre- 
tary of  State  of  the  United  States; 

Who,  after  an  exchange  of  their  full  powers,  which  were  found  to 
be  in  good  and  due  form,  have  agreed  upon  the  following  Articles  I—- 
ARTICLE I. 

A  Tribunal  shall  be  immediately  appointed  to  consider  and  decide 
the  questions  set  forth  in  Article  IV  of  this  Convention.  The  Tribunal 
shall  consist  of  six  impartial  jurists  of  repute,  who  shall  consider  judi- 
cially the  questions  submitted  to  them,  each  of  whom  shall  first  sub- 
scribe an  oath  that  he  will  impartially  consider  the  arguments  and 
evidence  presented  to  the  Tribunal,  and  will  decide  thereupon  accord- 
ing to  his  true  judgment.  Three  members  of  the  Tribunal  shall  be 
appointed  by  His  Britannic  Majesty  and  three  by  the  President  of  the 
United  States.  All  questions  considered  by  the  Tribunal,  including 
the  final  award,  shall  be  decided  by  a  majority  of  all  the  members 
thereof. 

In  case  of  the  refusal  to  act,  or  of  the  death,  incapacity,  or  absten- 
tion from  service  of  any  of  the  persons  so  appointed,  another  impar- 
tial jurist  of  repute  shall  be  forthwith  appointed  in  his  place  by  the 
same  authority  which  appointed  his  predecessor. 

The  Tribunal  may  appoint  a  Secretary  and  a  Bailiff  to  perform  such 
duties  as  they  may  prescribe,  and  may  employ  scientific  experts  if 
found  to  be  necessary,  and  may  fix  a  reasonable  compensation  for 
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such  officers.  The  Tribunal  shall  keep  an  accurate  record  of  all  its 
proceedings. 

Each  of  the  High  Contracting  Parties  shall  make  compensation  for 
the  services  of  the  members  of  the  Tribunal  of  its  own  appointment, 
and  of  any  agent,  counsel,  or  other  person  employed  in  its  behalf,  and 
shall  pay  all  costs  incurred  in  the  preparation  of  its  Case.  All 
expenses  reasonably  incurred  by  the  Tribunal  in  the  performance  of  its 
duties  shall  be  paid  by  the  respective  Governments  in  equal  moieties. 

The  Tribunal  may,  subject  to  the  provisions  of  this  Convention, 
establish  all  proper  rules  for  the  regulation  of  its  proceedings. 

ARTICLE  II. 

Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to 

attend  the  Tribunal  as  its  Agent. 

2  The  written  or  printed  Case  of   each   of   the  two   Parties, 

accompanied  by  the  documents,  the  official  correspondence,  and 
all  other  evidence  in  writing  or  print  on  which  each  Party  relies,  shall 
be  delivered  in  duplicate  to  each  member  of  the  Tribunal  and  to  the 
Agent  of  the  other  Party  as  soon  as  may  be  after  the  organization  of 
the  Tribunal,  but  within  a  period  not  exceeding  two  months  from  the 
date  of  the  exchange  of  ratifications  of  this  Convention. 

Within  two  months  -after  the  delivery  on  both  sides  of  the  written 
or  printed  Case,  either  Party  may,  in  like  manner,  deliver  in  dupli- 
cate to  each  member  of  the  Tribunal,  and  to  the  Agent  of  the  other 
Party,  a  Counter-Case  and  additional  documents,  correspondence,  and 
evidence  in  reply  to  the  Case,  documents,  correspondence,  and  evi- 
dence so  presented  by  the  other  Party.  The  Tribunal  may,  however, 
extend  this  last-mentioned  period  when  in  their  judgment  it  becomes 
necessary,  by  reason  of  special  difficulties  which  may  arise  in  the  pro- 
curing of  such  additional  papers  and  evidence. 

If  in  the  Case  submitted  to  the  Tribunal  either  Party  shall  have  speci- 
fied or  referred  to  any  report  or  document  in  its  own  exclusive  pos- 
session without  annexing  a  copy,  such  Party  shall  be  bound,  if  the 
other  Party  shall  demand  it,  within  thirty  days  after  the  delivery  of 
the  Case,  to  furnish  to  the  Party  applying  for  it  a  duly  certified  copy 
thereof;  and  either  Party  may  call  upon  the  other,  through  the  Tri- 
bunal, to  produce  the  original  or  certified  copies  of  any  papers  adduced 
as  evidence,  giving  in  each  instance  such  reasonable  notice  as  the  Tri- 
bunal may  require;  and  the  original  or  copy  so  requested  shall  be 
delivered  as  soon  as  may  be  and  within  a  period  not  exceeding  forty 
days  after  receipt  of  notice. 

Each  Party  may  present  to  the  Tribunal  all  pertinent  evidence,  docu- 
mentary, historical,  geographical,  or  topographical,  including  maps  and 
charts,  in  its  possession  or  control  and  applicable  to  the  rightful  decision 
of  the  questions  submitted;  and  if  it  appears  to  the  Tribunal  that  there 
is  evidence  pertinent  to  the  Case  in  the  possession  of  either  Party,  and 
which  has  not  been  produced,  the  Tribunal  may  in  its  discretion  order 
the  production  of  the  same  by  the  Party  having  control  thereof. 

It  shall  be  the  duty  of  each  Party  through  its  Agent  or  Counsel, 
within  two  months  from  the  expiration  of  the  time  limited  for  the 
delivery  of  the  Counter-Case  on  both  sides,  to  deliver  in  duplicate  to 
e'ach  member  of  the  said  Tribunal  and  to  the  Agent  of  the  other  Party 
a  written  or  printed  argument  showing  the  points  and  referring  to  the 
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evidence  upon  which  his  Government  relies,  and  either  Party  may  also 
support  the  same  before  the  Tribunal  by  oral  argument  of  Counsel. 
The  Tribunal  may,  if  they  shall  deem  further  elucidation  with  regard  to 
any  point  necessary,  require  from  either  Party  a  written,  printed,  or 
oral  statement  or  argument  upon  the  point;  but  in  such  case  the  other 
Party  shall  have  the  right  to  reply  thereto. 

ARTICLE  III. 

It  is  agreed  by  the  High  Contracting  Parties  that  the  Tribunal  shall 
consider  in  the  settlement  of  the  questions  submitted  to  its  decision  the 
Treaties  respectively  concluded  between  His  Britannic  Majesty  and  the 
Emperor  of  All  the  Russias  under  date  of  the  28th  (16th)  February, 
A.  D.  1825,  and  between  the  United  States  of  America  and  the  Emperor 
of  All  the  Russias,  concluded  under  date  of  the  18th  (80th)  March, 
A.  D.  1867,  and  particularly  the  Articles  III,  IV,  and  V  of  the  first- 
mentioned  Treaty,  which  in  the  original  text  are,  word  for  word,  as 
follows: — 

"III.  La  ligne  de  demarcation  entre  les  possessions  cles  Hautes  Parties  Contrac- 
tantes  sur  la  cote  du  Continent  et  les  lies  de  l'Ame"rique  Nord-ouest,  sera  trace"e  ainsi 
qu'il  suit: — 

"A  partir  du  point  le  plus  meridional  de  File  dite  Prince  of  Wales,  lequel  point  se 
trouye  sous  la  parallele  du  54°  40/  de  latitude  nord,  et  entre  le  131e  et  le  133e  degre  de 
longitude  ouest  (meridien  de  Greenwich),  la  dite  ligne  remontera  au  nord  lelongde  la 
passe  dite  Portland  Channel,  jusqu'au  point  de  la  terre  ferine  od  elle  atteint  le  56C  degre 
latitude  nord;  de  ce  dernier  point  la  ligne  de  demarcation  suivra  la  crete  des  mon- 
tagnes  situees  parallelement  a  la  cote,  jusqu'au  point  d' intersection  du  141°  degre  de 
longitude  ouest  (meme  meridien);  et  finalement,  du  dit  point  d'intei section,  la 
nu  me  ligne  meridienne  du  141e  degre  formera,  dans  son  prolongement  jusqu'a  la  Mer 
Glaciale,  la  limite  entre  les  possessions  Russes  et  Britanniques  sur  le  Continent  de 
1'Amerique  Nord-ouest. 

' '  IV.  II  est  entendu,  par  rapport  a  la  ligne  de  demarcation  determinee  dans  1' Article 
precedent — 

"  1.  Que  Pile  dite  Prince  of  Wales  appartiendra  toute  entiere  a  la  Russie. 

"2.  Que  partout  oil  la  crete  des  montagnes  qui  s'etendent  dans  une  direction  pa- 
rallele a  la  cote  depuis  le  56e  degre  de  latitude  nord  au  point  d' intersection  du 
3  141e  degre  de  longitude  ouest,  se  trouverait  a  la  distance  de  plus  de  10  lieues 
marines  de  1'Ocean,  la  limite  entre  les  possessions  Britanniques  et  la  lisiere 
de  cote  mentionnee  ci-dessus  comme  devant  appartenir  si  la  Russie  sera  formee  par 
une  ligne  parallele  aux  sinuosites  de  la  c6te,  et  qui  ne  pourra  jamais  en  etre  eloignee 
que  de  10  lieues  marines. 

"V.  II  est  convenu,  en  outre,  que  nul  etablissement  ne  sera  forme  par  1' une  des  deux 
Parties  dans  les  limites  que  les'deux  Articles  precedents  assignentaux  possessions  de 
1'autre.  En  consequence,  les  sujets  Britanniques  ne  formeront  aucun  etablissement 
soit  sur  la  cote,  soit  sur  la  lisiere  de  terre  ferine  comprise  dans  les  limites  des  posses- 
sions Russes,  telles  qu'elles  sont  d^signees  dans  les  deux  Articles  precedents;  et,  de 
m^me,  nul  etablissement  ne  sera  forme  par  des  sujets  Russes  au  delil  des  dites 
limites. 

The  Tribunal  shall  also  take  into  consideration  any  action  of  the 
several  Governments  or  of  their  respective  Representatives,  prelim- 
inar37  or  subsequent  to  the  conclusion  of  said  Treaties,  so  far  us  the 
same  tends  to  show  the  original  and  effective  understanding  of  the 
Parties  in  respect  to  the  limits  of  their  several  territorial  jurisdictions 
under  and  by  virtue  of  the  provisions  of  said  Treaties. 

ARTICLE  IV. 

Referring  to  Articles  III,  IV,  and  V  of  the  said  Treaty  of  1825,  the 
said  Tribunal  shall  answer  and  decide  the  following  questions: — 
1.  What  is  intended  as  the  point  of  commencement  of  the  line? 
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2.  What  channel  is  the  Portland  Channel  ? 

3.  What  course  should  the  line  take  from  the  point  of  commence- 
ment to  the  entrance  to  Portland  Channel? 

4.  To  what  point  on  the  56th  parallel  is  the  line  to  be  drawn  from 
the  head  of  the  Portland  Channel,  and  what  course  should  it  follow 
between  these  points  ? 

5.  In  extending  the  line  of  demarcation  northward  from  said  point 
on  the  parallel  of  the  56th  degree  of  north  latitude,  following  the  crest 
of  the  mountains  situated  parallel  to  the  coast  until  its  intersection 
with  the  141st  degree  of  longitude  west  of  Greenwich,  subject  to  the 
condition  that  if  such  line  should  anywhere  exceed  the  distance  of  10 
marine  leagues  from  the  Ocean,  then  the  boundary  between  the  British 
and  the  Russian  territory  should  be  formed  by  a  line  parallel  to  the 
sinuosities  of  the  coast  and  distant  therefrom  not  more  than  10  marine 
leagues,  was  it  the  intention  and  meaning  of  said  Convention  of  1825 
that  there  should  remain  in  the  exclusive  possession  of  Russia  a  con- 
tinuous fringe,  or  strip,  of  coast  on  the  mainland,  not  exceeding  10 
marine  leagues  in  width,  separating  the  British  possessions  from  the 
bays,  ports,  inlets,  havens,  and  waters  of  the  Ocean,  and  extending 
from  the  said  point  on  the  56th  degree  of  latitude  north  to  a  point 
where  such  line  of  demarcation  should  intersect  the  141st  degree  of 
longitude  west  of  the  meridian  of  Greenwich? 

6.  If  the  foregoing  question  should  be  answered  in  the  negative, 
and  in  the  event  of  the  summit  of  such  mountains  proving  to  be  in 
places  more  than  10  marine  leagues  from  the  coast,  should  the  width 
of  the  lisiere  which  was  to  belong  to  Russia  be  measured  (1)  from  the 
mainland  coast  of  the  Ocean,  strictly  so-called,  along  a  line  perpendic- 
ular thereto,  or  (2)  was  it  the  intention  and  meaning  of  the  said  Con- 
vention that  where  the  mainland  coast  is  indented  by  deep  inlets 
forming  part  of  the  territorial  waters  of  Russia,  the  width  of  the 
lisiere  was  to  be  measured  (a)  from  the  line  of  the  general  direction  of 
the  mainland  coast,  or  (!>}  from  the  line  separating  the  waters  of  the 
Ocean  from  the  territorial  waters  of  Russia,  or  (c)  from  the  heads  of 
the  aforesaid  inlets? 

7.  What,  if  any  exist,  are  the  mountains  referred   to   as   situated 
parallel  to  the  coast,  which  mountains,  when  within  10  marine  leagues 
from  the  coast,  are  declared  to  form  the  eastern  boundary? 

ARTICLE  V. 

The  Tribunal  shall  assemble  for  their  first  meeting  at  London  so 
soon  as  practicable  after  receiving  their  commissions,  and  shall  them- 
selves fix  the  times  and  places  of  all  subsequent  meetings. 

The  decision  of  the  Tribunal  shall  be  made  so  soon  as  possible  after 

the  conclusion  of  tile  arguments  in  the  Case,  and  within  three  months 

thereafter,  unless   His  Britannic  Majesty  and  the  President  of  the 

United  States  shall  by  common  accord  extend  the  time  therefor.     The 

decision  shall  be  made  in  writing  and  dated,  and  shall  be  signed 

4          by  the  members  of  the  Tribunal  assenting  to  the  same.      It 

shall  be  signed  in  duplicate,  one  copy  whereof  shall  be  given  to 

the  Agent  of  His  Britannic  Majesty  for  his  Government,  and  the  other 

to  the  Agent  of  the  United  States  of  America  for  his  Government. 
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ARTICLE  VI. 

When  the  High  Contracting  Parties  shall  have  received  the  decision 
of  the  Tribunal  upon  the  questions  submitted  as  provided  in  the  fore- 
going Articles,  which  decision  shall  be  final  and  binding  upon  all 
Parties,  they  will  at  once  appoint,  each  on  its  own  behalf,  one  or  more 
scientific  experts,  who  shall,  with  all  convenient  speed,  proceed  together 
to  lay  down  the  boundary  line  in  conformity  with  such  decision. 

Should  there  be,  unfortunately,  a  failure  by  a  majority  of  the  Tri- 
bunal to  agree  upon  any  of  the  points  submitted  for  their  decision,  it 
shall  be  their  duty  to  so  report  in  writing  to  the  respective  Govern- 
ments through  their  respective  Agents.  Should  there  be  an  agree- 
ment by  a  majority  upon  a  part  of  the  questions  submitted,  it  shall  be 
their  duty  to  sign  and  report  their  decision  upon  the  points  of  such 
agreement  in  the  manner  nereinbef ore  prescribed. 

ARTICLE  VII. 

The  present  Convention  shall  be  ratified  by  His  Britannic  Majesty 
and  by  the  President  of  the  United  States  by  and  with  the  advice  and 
consent  of  the  Senate,  and  the  ratifications  shall  be  exchanged  in  Lon- 
don or  in  Washington  so  soon  as  the  same  may  be  effected. 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed 
this  Convention  and  have  hereunto  affixed  our  Seals. 

Done  at  Washington,  in  duplicate,  this  24th  day  of  January,  A.D. 
1903. 

(Signed)  MICHAEL  H.  HERBERT. 

(Signed)  JOHN  HAY. 


RUSSIAN  UKASE  OF  1799. 


The  following  is  a  literal  translation  of  the  Ukase  in  question,  taken 
from  Golovnin,  in  "Materialui  dla  Istoriy  Russkikh  Zasseleniy,"  i, 
77-80:— 

By  the  grace  of  a  merciful  God,  we,  Paul  I,  Emperor  and  Autocrat 
of  All  the  Russias,  &c.  To  the  Russian -American  Company,  under 
our  highest  protection,  the  benefits  and  advantages  resulting  to  our 
Empire  from  the  hunting  and  trading  carried  on  by  our  loyal  subjects 
in  the  north-eastern  seas  and  along  the  coasts  of  America  have 
attracted  our  Royal  attention  and  consideration;  therefore,  having 
taken  under  our  immediate  protection  a  Company  organised  for  the 
above-named  purpose  of  carrying  on  hunting  and  trading,  we  allow  it 
to  assume  the  appellation  of  u  Russian- American  Company  under  our 
highest  protection;"  and  for  the  purpose  of  aiding  the  Company  in 
its  enterprises,  we  allow  the  Commanders  of  our  land  and  sea  forces 
to  employ  said  forces  in  the  Company's  aid  if  occasion  requires  it, 
while  for  further  relief  and  assistance  of  said  Company,  and  having 
examined  their  Rules  and  Regulations,  we  hereby  declare  it  to  be  our 
highest  Imperial  will  to  grant  to  this  Company  for  a  period  of  twenty 
years  the  following  rights  and  privileges: — 

1.  By  the  right  of  discovery  in  past  times  by  Russian  navigators  of 
the  north-eastern  part  of  America,  beginning  from  the  55th  degree  of 
north  latitude  and  of  the  chain  of  islands  extending  from  Kamschatka 
to  the  north  to  America  and  southward  to  Japan,  and  by  right  of 
possession  of  the  same  by  Russia,  we  most  graciously  permit  the 
Company  to  have  the  use  of  all  hunting  grounds  and  establishments 
now  existing  on  the  north-eastern  (sic)  coast  of  America,  from  the 
above-mentioned  55th  degree  to  Behring  Strait,  and  on  the  same  also 
on  the  Aleutian,  Kurile,  and  other  islands   situated  in  the  north- 
eastern ocean. 

2.  To  make  new  discoveries  not  only  north  of  the  55th  degree  of 
north  latitude  but  farther  to  the  south,  and  to  occupy^  the  new  lands 
discovered,  as  Russian  possessions,  according  to  prescribed  rules,  if 
they  have  not  been  previously  occupied  by  any  other  nation,  or  been 
dependent  on  another  nation. 

3.  To  use  and  profit  by  everything  which  has  been  or  shall  be  dis- 
covered in  those  localities,  on  the  surface  and  in  the  bosom  of  the 
earth,  without  any  competition  by  others. 

4.  We  most  graciously  permit  this  Company  to  establish  Settlements 
in  future  times,  wherever  they  are  wanted,  according  to  their  best 
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knowledge  and  belief,  and  fortify  them  to  ensure  the  safety  of  the 
inhabitants,  and  to  send  ships  to  those  shores  with  goods  and  hunters, 
without  any  obstacles  on  the  part  of  the  Government. 

5.  To  extend  their  navigation  to  all  adjoining  nations  and  hold  busi- 
ness intercourse  with  all  surrounding  Powers,  upon  obtaining  their 
free  consent  for  the  purpose,  and  under  our  highest  protection,  to 
enable  them  to  prosecute  their  enterprises  with  greater  force  and 
advantage. 

6.  To  employ  for  navigation,  hunting,  and  all  other  business,  free, 
and   unsuspected  people,  haying  no  illegal  views  or  intentions.     In 
consideration  of  the  distance  of  the  localities  where  they  will  be  sent, 
the  provincial  authorities  will  grant  to  all  persons  sent  out  as  settlers, 
hunters,  and  in  other  capacities,  passports  for  seven  years.     Serfs  and 
house-servants  will  only  be  employed  by  the  Company  with  the  con- 
sent of  their  land-holders,  and  Government  taxes  will  be  paid  for  all 
serfs  thus  employed. 

7.  Though  it  is  forbidden  by  our  highest  order  to  cut  Government 
timber  anywhere  without  the  permission  of  the  College  of  Admiralty, 
this  Company  is  hereby  permitted,  on  account  of  the  distance  of  the 
Admiralty  from  Okhotsk,  when  it  needs  timber  for  repairs,  and  occa- 
sionally for  the  construction  of  new  ships,  to  use  freely  such  timber  as 
is  required. 

8.  For  shooting  animals,  for  marine  signals,  and  on  all  unexpected 
emergencies  on  the  mainland  of  America  and  on  the  islands,  the  Com- 
pany is  permitted  to  buy  for  cash,  at  cost  price,  from  the  Government 
artillery  magazine  at  Irkutsk  yearly  40  or  50  pouds  of  powder,  and 
from  the  Nertchinsk  mine  200  pouds  of  lead. 

9.  If  one  of  the  partners  of  the  Company  becomes  indebted  to  the 

Government  or  to  private  persons,  and  is  not  in  a  condition  to 
6  pay  them  from  any  other  property  except  what  he  holds  in  the 

Company,  such  property  cannot  be  seized  for  the  satisfaction 
of  such  debts,  but  the  debtor  shall  not  be  permitted  to  use  any- 
thing but  the  interest  or  dividends  of  such  property  until  the  term  of 
the  Company's  privileges  expires,  when  it  will  be  at  his  or  his  credi- 
tors' disposal. 

10.  The  exclusive  right  most  graciously  granted  to  the  Company  for 
a  period  of  twenty  years,  to  use  and  enjo3%  in  the  above-described 
extent  of  country  and  islands,  all  profits  and  advantages  derived  from 
hunting,  trade,  industries,  and  discovery  of  new  lands,  prohibiting  the 
enjoyment  of  those  profits  and  advantages  not  only  to  those  who  would 
wish  to  sail  to  those  countries  on  their  own  account,  but  to  all  former 
hunters  and  trappers  who  have  been  engaged  in  this  trade,  and  have 
their  vessels  and  furs  at  those  places;  and  other  Companies  which  may 
have  been  formed  will  not  be  allowed  to  continue  their  business  unless 
they  unite  with  the  present  Company  with  their  free  consent;  but  such 
private  Companies  or  traders  as  have  their  vessels  in  those  regions  can 
either  sell  their  property,  or,  with  the  Company's  consent,  remain 
until  they  have  obtained  a  cargo,  but  no  longer  than  is  required  for 
the  loading  and  return  of  their  vessel;  and  after  that  nobody  will  have 
any  privileges  but  this  one  Company,  which  will  be  protected  in  the 
enjoyment  of  all  the  advantages  mentioned. 

11.  Under  our  highest  protection,  the  Russian -American  Company 
will  have  full  control  over  all  above-mentioned  localities,  and  exercise 
judicial  powers  in  minor  cases.     The  Company  will  also  be  permitted 
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to  use  all  local  facilities  for  fortifications  in  the  defence  of  the  country 
under  their  control  against  foreign  attacks.  Only  partners  of  the 
Company  shall  be  employed  in  the  administration  of  the  new  posses- 
sions in  charge  of  the  Company. 

in  conclusion  of  this  our  most  gracious  order  for  the  benefit  of  the 
Russian- American  Company  under  highest  protection,  we  enjoin  all 
our  military  and  civil  authorities  in  the  above-mentioned  localities  not 
only  not  to  prevent  them  from  enjoying  to  the  fullest  extent  the  priv- 
ileges granted  by  us,  but  in  case  of  need  to  protect  them  with  all  their 
power  from  loss  or  injury,  and  to  render  them,  upon  application  of  the 
Company's  authorities,  all  necessary  aid,' assistance,  and  protection. 

To  give  effect  to  this  our  most  gracious  Order,  we  subscribe  it  with 
our  own  hand  and  give  orders  to  confirm  it  with  our  Imperial  seal. 

Given  at  St.  Petersburgh,  in  the  year  after  the  birth  of  Christ  1799, 
the  27th  day  of  December,  in  the  fourth  year  of  our  reign. 

(Signed)  PAUL. 


Traduction.] 

RUSSIAN  UKASE,  DATED  SEPTEMBER  4,  1821. 


Nous  etant  convaincus  par  les  Rapports  qui  nous  ont  ete 'preserites 
que  le  commerce  de  nos  sujets  avec  les  lies  Aleoutes  et  la  partie  de  la 
cote  nord-ouest  de  1'  Amerique  soumise  a  la  Russie,  eprouve  des  entraves 
et  qu'il  est  expose  a  des  pertes  sensibles  par  suite  du  commerce  f  rau- 
duleux  qu'exercent  des  etrangers. 

Considerant,  d'autre  part,  que  la  cause  principale  de  ces  pertes  est 
le  defaut  de  regies  positives,  tendantes  a  lixer  les  limites  de  la  naviga- 
tion le  long  de  ces  cotes  et  1'ordre  auquel  doivent  etre  soumises  les 
relations  maritimes  tant  dans  ces  parages  que  sur  toute  la  cote 
orientale  de  la  Siberie  et  aux  lies  Kouriles,  nous  avons  juge  convena- 
ble  d'arreter  a  cet  egard  les  principes  developpes  dans  le  Reglemente 
special  annexe  au  present  Ukase. 

En  le  transmettant  au  Senat  dirigeant,  nous  lui  ordonnons  de  le 
publier  et  de  prendre  toutes  les  mesures  necessaires  a  son  execution. 

L'original  est  signe  de  la  prop  re  main  de  Sa  Majeste  1'Empereur. 

(Signe)  ALEXANDRE. 

LE  4  SEPTEMBRE,  1821. 


Rules  established  for  the  Limits  of  Navigation  and  Order  of  Commu- 
nication along  the  Coast  of  Eastern  Siberia,  the  North-  West  Coast  of 
America,  and  the  Aleutian,  Kurile,  and  other  Islands,  under  ^Russian 
Ukase  of  September  4.116, 


[On  the  original  is  written  in  the  handwriting  of  His  Imperial  Majesty:  "Beit 
accordingly,     *    *    *    —  ALEXANDER."] 


KAMMENOI  OSTROFF,  September  4, 

1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other 
industry  on  islands,  posts,  and  gulfs,  including  the  whole  of  the  north- 
west coast  of  America,  beginning  from  Behring's  Straits  to  the  51° 
of  northern  latitude,  also  from  the  Aleutian  Islands  to  the  eastern 
coast  of  Siberia,  as  well  as  along  the  Kurile  Islands  from  Behring's 
Straits  to  the  south  cape  of  the  Island  of  Urup,  viz.  ,  to  the  45°  50' 
north  latitude,  is  exclusively  granted  to  Russian  subjects. 

2.  It  is  therefore  prohibited  to  all  foreign  vessels,  not  only  to  land 
on  the  coasts  and  islands  belonging  to  Russia  as  stated  above,  but,  also, 
to  approach  them  within  less  than  100  Italian  miles.     The  transgressors' 
vessel  is  subject  to  confiscation  along  with  the  whole  cargo. 

3.  An  exception  to  this  rule  is  to  be  made  in  favour  of  vessels  carried 
thither  by  heavy  gales,  or  real  want  of  provisions,  and  unable  to  make 
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any  other  shore  but  such  as  belongs  to  Russia;  in  these  cases  they  are 
obliged  to  produce  convincing  proofs  of  actual  reason  for  such  an 
exception.  Ships  of  friendly  Governments,  merely  on  discoveries,  are 
likewise  exempt  from  the  foregoing  Rule  28.  In  this  case,  however, 
they  must  be  previoushr  provided  with  passports  from  the  Russian 
Minister  of  the  Navy. 

4.  Foreign  merchant-ships  which,  for  reasons  stated  in  the  foregoing 
rule,  touch  at  any  of  the  above-mentioned  coasts,  are  obliged  to  endeav- 
our to  choose  a  place  where  Russians  are  settled,  and  to  act  as  hereafter 
stated. 

5.  On  the  arrival  of  a  foreign  merchant-ship,  wind  and  weather  per- 
mitting, a  pilot  will  meet  her  to  appoint  an  anchoring  place  appropri- 
ated for  the  purpose.     The  captain,  who,  notwithstanding  this,  anchors 
elsewhere  without  being  able  to  assign  a  reason  to  the  Commander  of 

the  place,  shall  pay  a  fine  of  100  dollars. 
8  6.  All  rowing-boats  of  foreign  merchant-vessels  are  obliged 

to  land  at  one  place  appointed  for  them,  where,  in  the  day-time, 
a  white  flag  is  hung  out,  and  at  night  a  lantern,  and  where  a  clerk  is 
to  attend  continually  to  prevent  importing  and  exporting  any  articles 
or  goods.  Whoever  lands  at  any  other  place,  even  without  an  intent 
of  smuggling,  shall  pay  a  fine  of  50  dollars,  and  if  a  person  be  dis- 
covered bringing  any  articles  ashore,  a  fine  of  500  dollars  is  to  be 
exacted,  and  the  goods  to  be  confiscated. 

7.  The  commanders  of  said  vessels  being  in  want  of  provisions, 
stores,  &c.,  for  the  continuation  of  their  voyage,  are  bound  to  apply 
to  the  Commander  of  the  place,  who  will  appoint  where  these  may  be 
obtained,  after  which  they  may,  without  difficulty,  send  their  boats 
there  to  procure  all  they  want.     Whoever  deviates  from  this  rule  shall 
pay  a  fine  of  100  dollars. 

8.  If  it  be  unavoidable,  for  the  purpose  of  repairing  or  careening  a 
foreign  merchant-ship,  that  she  discharge  the  whole  cargo,  the  master 
is  obliged  to  ask  the  permission  of  the  Commander  of  the  place.     In 
this  case  the  captain  shall  deliver  to  the  Commander  an  exact  list  of 
the  natured  quality  of  the  goods  discharged.     Everyone  who  omits  to 
report  any  part  of  the  cargo  will  be  suspected  of  smuggling,  and  shall 
pay  a  fine  of  1,000  dollars. 

9.  All  expenses  incurred  by  these  vessels  during  their  stay  in  the 
Russian  territories  must  be  paid  in  cash  or  bills  of  exchange.     In  case, 
however,  the  captains  of  these  ships  have  no  money  on  board  and 
nobody  gives  security  for  their  bonds,  the  Commander  can,  at  their 
request,  allow  the  sale  of  such  articles,  stores,  or  goods,  required 
merely  for  defraying  the  above-stated  expenses.    These  sales,  however, 
can  be  made  only  to  the  Company,  and  through  the  medium  of  the 
Commander,  but  must  not  exceed  the  expenses  of  the  ships,  under 
penalty  of  the  cargo  being  seized  and  a  fine  paid  of  1,000  dollars. 

10.  As  soon  as  said  foreign  merchant-vessels  are  ready  for  their 
cargoes,  stores,  provisions,  &c.,  they  must  immediately  proceed  to 
take  them  in,  and  after  an  examination,  if  they  have  loaded  all  the 
above-stated  articles,  and  a  written  certificate  of  their  not  having  left 
anything  behind,  they  are  to  set  sail.     Such  vessels  as  have  not  been 
unloaded  are  likewise  subjected  to  sail  without  the  least  delay  as  soon 
as  they  are  able  to  proceed  to  sea. 

11.  It  is  prohibited  to  all  commanders  of  the  said  foreign  vessels, 
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commissioners,  and  others,  whosoever  they  may  be,  to  receive  any 
articles,  stores,  or  goods  in  those  places  where  they  will  have  landed, 
except  in  the  case  as  per  7,  under  penalty  of  seizure  of  their  ship  and 
cargo. 

12.  It  is  prohibited  to  these  foreign  ships  to  receive  on  board,  with- 
out special  permission  of  the  Commanders,  any  of  the  people  in  the 
service  of  the  Company,  or  of  the  foreigners  living  in  the  Company's 
Settlements.     Ships  proved  to  have  the  intention  of  carrying  off  any 
person  belonging  to  the  Colony  shall  be  seized. 

13.  Every  purchase,  sale,  or  barter  is  prohibited  betwixt  a  foreign 
merchant-ship  and  people  in  the  service  of  the  Company.     This  pro- 
hibition extends  equally  to  those  who  are   on   shore  and  to   those 
employed  in  the  Company's  ships.     Any  ship  acting  against  this  Rule 
shall  pay  five  times  the  value  of  the  articles,  stores,  or  goods  consti- 
tuting this  prohibited  traffic. 

14.  It  is  likewise  interdicted  to  foreign  ships  to  carry  on  any  traffic 
or  barter  with  the  natives  of  the  islands,  and  of  the  north-west  coast 
of  America,  in  the  whole  extent  here  above  mentioned.     A  ship  con- 
victed in  this  trade  shall  be  confiscated. 

15.  All  articles,  stores,  and  goods  found  on.  shore  in  ports  and  har- 
bours belonging  to  Russian  subjects  (carrying  on  prohibited  traffic)  or 
to  foreign  vessels  are  to  be  seized. 

16.  The  foreign  merchant-ships  lying  in  harbour  or  in  the  roads 
dare,  under  no  pretence,  send  out  their  boats  to  vessels  at  sea,  or  to 
those  already  come  in,  until  they  have  been  spoken  to  and  visited, 

according  to  the  existing  customs.  Whenever  a  foreign  vessel 
9  hoists  a  yellow  flag  to  announce  an  infectious  disease  being  on 

board,  or  the  symptoms  of  the  same,  or  any  other  danger  of 
which  she  wishes  to  be  freed,  every  communication  is  interdicted  until 
the  said  flag  is  taken  down.  From  this  Rule,  however,  are  exceptcd 
persons  appointed  for  the  purpose  and  whose  boats  be  under  the  col- 
ours of  the  Russian-American  Company.  Any  vessel  acting  contrary 
to  this  Regulation  shall  pay  a  fine  of  500  dollars. 

17.  No  ballast  may  be  thrown  overboard  but  in  such  places  as  are 
appointed  by  the  Commanders.     The  transgressor  is  liable  to  a  fine 
of  500  dollars. 

18.  To  all  foreign  merchant-ships  during  their  stay  in  anchoring 
places,  harbours,  or  roads,  it  is  prohibited  to  have  their  guns  loaded 
either  with  balls  or  cartridges  under  the  risk  of  pajdng  a  fine  of  50 
dollars  for  each  gun. 

19.  No  foreign  merchant-ship  in  port,  or  in  the  roads,  or  riding  at 
anchor,  m&y  fire  guns  or  muskets  without  previously  informing  the 
Commander  of  the  place  or  Settlement,  unless  it  be  for  pilots  signal- 
izing the  same  by  the  firing  of  one,  two,  or  three  guns,  and  hoisting 
her  colours  as  is  customary  in  similar  wants.     In  acting  contrary 
thereto  she  is  subjected  to  a  fine  of  100  dollars  for  each  shot. 

20.  On  the  arrival  of  a  foreign  ship  in  the  harbour,  or  in  the  roads, 
a  boat  will  immediately  be  sent  to  meet  her,  and  to  deliver  to  the 
captain  a  printed  copy  of  these  Regulations,  for  which  he  must  give 
receipt  in  a  book  destined  for  the  purpose.     He  is  further  obliged  to 
state  in  a  book,  as  per  annexed  form,  all  information  required  of  for- 
eign vessels.     All  ships  refusing  to  comply  with  these  Regulations 
dare  not  approach  the  harbour,  roads,  or  any  anchoring  place. 
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Destination 
of 

the  Vessel. 

Place  where 
the  Vessel 
comes  from. 

Cargo. 

Number 
of  Guns. 

Number 
of  Crew. 

Name 
of  the 
Captain. 

Name 
of  the 
Owner. 

What 
Nation. 

Name 
and  Burthen 
of  the  Vessel. 

21.  The  captain  of  a  foreign  merchant-ship  coming  to  an  anchor  in 
the  port  or  in  the  roads  is  obliged,  on  his  arrival,  to  give  a  statement 
of  the  health  of  the  ship's  crew,  and  should,  after  this,  a  contagious 
illness  be  discovered  on  board  of  his  vessel,  he  must  immediately 
inform  the  Commander  of  the  place  thereof.     The  vessel,  according 
to  circumstances,  will  be  either  sent  off  or  put  under  quarantine  in  a 
place  appropriated  for  the  purpose,  where  the  crew  may  be  cured 
without  putting  the  inhabitants  in  danger  of  infection.     Should  the 
captain  of  such  a  ship  conceal  the  circumstance,  the  same  will  be  con- 
fiscated with  her  whole  cargo. 

22.  The  master  of  a  vessel,  at  the  request  of  the  Commander  of  a 
place,  is  obliged  to  produce  a  list  of  the  whole  crew  and  all  the  pas- 
sengers, and  should  he  omit  any,  he  shall  pay  a  fine  of  100  dollars  for 
every  one  left  out. 

23.  The  captains  are  bound  to  keep  their  crew  in  strict  order  and 
proper  behaviour  on  the  coasts,  and  in  the  ports,  and  likewise  prevent 
their  trading  or  bartering  with  the  Company's  people.     They  are 
answerable  for  the  conduct  of  their  sailors  and  other  inferiors.    Illicit 
trade  carried  on  by  sailors,  subject  the  vessel  to  the  same  penalty  as  if 
done  by  the  captain  himself,  because  it  were  easy  for  the  captains  to 
carry  on  smuggling  without  punishment,  and  justify  themselves  by 
throwing  the  fault  on  the  sailors.     Therefore,  every  article  found  upon 
sailors  which  thev  could  not  hide  in  their  pockets  or  under  their  clothes 
to  screen  from  their  superiors,  sold  or  bought  on  shore,  will  be  con- 
sidered as  contraband  from  the  ship,  and  is  subject  to  the  prescribed 

fine. 

10  24.  Foreign  men-of-war  shall  likewise  comply  with  the  above- 

stated  Regulations  for  the  merchant-ships  to  maintain  the  rights 

and  benefit  of  the  Company.     In  case  of  opposition,  complaints  will 

be  made  to  their  Governments. 

25.  In  case  a  ship  of  the  Russian  Imperial  Navy,  or  the  one  belong- 
ing to  the  Russian  American  Company,  meet  a  foreign  vessel  on  the 
above-stated  coasts,  in  harbours  or  roads,  within  the  before-mentioned 
limits,  and  the  Commander  find  grounds,  by  the  present  Regulation, 
that  the  ship  be  liable  to  seizure,  he  is  to  act  as  follows: — 

26.  The  commander  of  a  Russian  vessel  suspecting  a  foreign  vessel 
to  be  liable  to  confiscation  must  inquire  and  search  the  same,  and  find- 
ing her  guilty,  take  possession  of  her.     Should  the  foreign  vessel 
resist,  he  is  to  employ  first  persuasion,  then  threats,  and  at  last  force; 
endeavouring,  however,  at  all  events,  to  do  this  with  as  much  reserve 
as  possible.     If  the  foreign  vessel  employ  force  against  force,  then  he 
shall  consider  the  same  as  an  evident  enemy,  and  force  her  to  surrender 
according  to  the  naval  laws. 

27.  After  getting  everything  in  order  and  safely  on  board  the  foreign 
vessel,  the  commander  of  the  Russian  ship,  or  the  officer  sent  by  him, 
shall  demand  the  journal  of  the  captured  vessel,  and  on  the  spot  shall 
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note  down  in  the  same  that  on  such  a  day,  month,  and  year,  at  such 
an  hour,  and  in  such  a  place,  he  met  such  and  such  a  foreign  vessel, 
and  shall  give  a  brief  account  of  the  circumstance,  pursuit,  and, 
finally,  of  the  seizure.  After  signing  the  same  he  shall  desire  the 
captain  of  the  captured  vessel  to  confirm  the  same  in  his  own  handwrit- 
ing. Should  he,  however,  refuse  to  sign  the  same,  the  Russian  officer 
is  to  repeat  his  summons  in  presence  of  all  the  officers;  and  if  on  this 
it  be  again  refused,  and  nobody  will  sign  in  lieu  of  the  captain,  he  is 
then  to  add  this  circumstance,  signed  by  himself.  After  this  arrange- 
ment, the  journal,  list  of  the  crew,  passports,  invoices,  accounts,  and 
all  further  papers  respecting  the  views  and  pursuits  of  the  voyage  of 
the  vessel,  shall  be  put  up  in  one  parcel,  as  well  as  all  private  papers, 
viz.,  the  journals  of  the  officers,  letters,  &c.,  and  sealed  with  the  seals 
of  the  Russian  officer,  and  those  of  the  captain  and  first  officer  of  the 
foreign  vessel.  This  packet  shall  remain  sealed  with  the  commander 
of  the  Russian  vessel  until  their  arrival  at  the  port  of  St.  Peter  and 
Paul,  where  it  shall  be  deposited  in  the  Court  as  mentioned  in  33. 
Besides  this,  everything  else  must  be  sealed  by  the  Russian  officer  and 
the  foreign  captain  that  is  not  requisite  for  the  continuation  of  the 
voyage  to  the  port  of  St.  Peter  and  Paul,  excepting  the  effects  for 
immediate  and  sole  use  of  the  ship's  crew,  which  shall  not  be  withheld 
from  them. 

28.  Having  thus  fixed  all  means  of  precaution,  the  officer  sent  to 
arrest  the  foreign  vessel  shall  make  instantty  his  report  to  his  Chief 
and  await  his  orders. 

29.  Thus,  should,  by  any  cause  stated  in  the  2nd,  llth,  12th,  and 
21st  sections  of  these  Regulations,  a  foreign  vessel  be  subjected  to 
confiscation  in  any  port  near  the  Settlement  of  the  Russian-American 
Company,  the  Commander  of  that  Settlement  is  obliged  either  to  ask 
the  assistance  of  the  Russian  man-of-war,  if  there  be  any,  and  the 
Commander  of  which,  on  the  receipt  of  a  written  request,  is  obliged 
to  arrest  the  vessel,  and  use  all  the  precautions  prescribed  in  the  fore- 
going Article,  or,  if  there  be  no  Russian  man-of-war  in  the  harbour  or 
its  neighbourhood,  and  the  Commander  of  the  Settlement  find  that  he 
and  his  people  can  arrest  the  vessel  by  themselves,  he  then  is  to  act 
according  to  the  26th,  27th,  and  28th  section,  and  putting  ashore  the 
captain,  and  every  means  of  getting  the  vessel  away,  he  must  endeavour 
as  soon  as  possible  to  give  information  of  this  event  either  to  the  Gov- 
ernor of  the  Colonies  of  the  Russian-American  Company  or  the  Com- 
mander of  the  Imperial  man-of-war,  if  it  be  known  where  she  lie. 

30.  When,  in  consequence  of  such  a  report,  the  Governor  of  the 
Colonies  shall  send  the  Company's  vessel,  or  a  Government  vessel 
arriving,  then  the  Commander  of  the  place  shall  deliver  up  the  vessel 
seized,  and  all  belonging  to  her,  and  shall  report  respecting  his  reasons 
for  confiscating  the  vessel. 

31.  The  commander  of  the  vessel,  taking  charge  of  the  seizure  per 
inventory,  shall  examine  immediately  into  all  circumstances  mentioned, 
and  compare  it  with  the  accounts  of  the  Commander  of  the  Settlement, 

who  will  give  every  elucidation  required. 
11  32.  All  vessels  detained  by  Russian  men-of-war  are  ordered 

by  these  Regulations  to  be  brought  to  the  port  of  St.  Peter  and 
Paul,  where  the  sentence  is  to  be  passed  on  them  by  a  Court  established 
for  adjudging  such  cases. 

33.  This  Court,  under  the  presidency  of  the  Commander  of  Kamt- 
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chatka,  shall  consist  of  the  three  Senior  Officers  under  him,  and  of  the 
Commissioner  of  the  Russian -American  Company. 

34.  As  soon  as  a  Russian  vessel,  bringing  into  the  port  of  St.  Peter 
and  Paul  a  foreign  vessel  arrested  by  her,  has  come  to  an  anchor  in  the 
place  assigned  her,  the  commander  of  her  is  immediately  to  repair  to 
the  Commander  of  Kamtchatka,  stating  briefly  what  vessel  he  had 
brought  in,  the  number  of  the  crew,  and  the  sick,  specifying  their 
diseases,  and  reporting  like  wise  whether  the  vessel  has  sufficient  victuals, 
and  what  goods,  guns,  and  other  arms,  powder,  &c. ,  are  on  board. 

35.  The  Commander  of  Kamtchatka,  on  receiving  this  report,  will 
order  two  officers  and  a  sufficient  number  of  men  on  board  the  cap- 
tured vessel. 

36.  These  two  officers,  together  with  the  officers  who  brought  in  the 
detained  ship,  when  on  board,  are  to  summon  the  master  and  two  of 
his  mates  or  men  in  command  next  to  him,  inspect  all  the  seals  put  on 
the  vessel,  and  then,  taking  them  off,  begin  immediately  to  make  an 
accurate  list  of  all  the  effects  belonging  to  the  vessel. 

37.  This  list  is  to  be  signed  by  all  the  officers  on  both  sides  who 
were  present  in  drawing  it  up.     The  Commander  of  Kamtchatka  is  to 
use  all  possible  endeavours  to  secure  from  embezzlement  or  damage  all 
effects  belonging  to  the  detained  vessel. 

38.  The  crew  of  the  vessel  is  then  to  be  sent  ashore  to  such  places 
as  shall  be  appointed  by  the  Commander  of  Kamtchatka,  and  remain 
there  until  the  close  of  the  investigation. 

39.  The  commander  of  the  Russian  vessel  is  obliged  in  the  course  of 
two  days  after  his  arrival  at  the  port  of  St.  Peter  and  Paul  to  make  a 
minute  representation  to  the  Commander  of  Kamtchatka  of  all  that 
shall  have  happened  at  the  detention  of  the  foreign  vessel  brought  in 
by  him,  and  to  deliver  said  vessel,  together  with  the  sealed  pacquet 
containing  her  papers,  expressed  in  27. 

40.  If  the  Russian  vessel  that  brought  into  the  port  of  St.  Peter  and 
Paul  a  foreign  vessel  cannot  for  reasons  remain  there  until  the  close  of 
the  investigation,  but  be  obliged  to  proceed  to  sea  in  a  very  short  time, 
the  Commander,  in  order  not  to  detain  her,  shall  use  all  possible  dis- 
patch by  bringing  forward  the  investigation  of  such  points  as  may 
require  the  presence  of  the  Russian  vessel. 

41.  Having  settled  everything  on  board  the  arrested  vessel  and 
landed  the  crew,  the  Court  immediately  shall  open  the  session,  and 
endeavour  to  ascertain  as  soon  as  possible  the  solution  of  the  inquiry, 
whether  the  vessel  be  lawfully  arrested  or  not. 

42.  In  order  to  ascertain  this,  the  following  proofs  shall  be  substan- 
tiated:— 

1.  That  the  vessel  was  met  with  within  the  boundaries  pre- 

scribed in  2  of  these  Regulations,  and  that  her  having  been 
within  such  limits  was  not  occasioned  by  reasons  stated 
in  3. 

2.  That  the  vessel  is  a  lawful  prize  by  virtue  of  the  2,  11,  12, 

14,  and  21  of  these  Regulations,  and  the  of  the 

Instructions  to  the  Commander  of  the  Russian  man-of- 
war. 

43.  In  order  to  decide  either  case,  the  Court  is  to  inspect  all  docu- 
ments presented,  and  tracing,  on  one  part  all  proofs  of  guilt,  and  on 
the  other  all  doubts  which  might  clear  the  foreign  vessel,  summon  the 
Commanding  Officer  of  the  Russian  vessel  to  give  all  additional  infor- 
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mation  deemed  needful,  and  completing-  thus  all  circumstances  con- 
demning the  foreign  vessel,  the  Court  shall  draw  up  a  clear  statement 
of  the  reason  of  her  condemnation. 

44.  Should  the  Court,  in  making  out  said  statement,  find  that  the 
foreign  vessel  has  been  arrested  without  sufficient  cause,  said  Court, 
on  passing  sentence,  is  to  determine  the  damage  suffered  by  such 
detention,  and  to  furnish  both  parties  with  a  certified  copy  of  this 

resolution. 
12  45.  In  the  course  of   two  days,  both  parties  shall  declare 

whether  they  are  satisfied  with  the  decision  of  the  Court  or  not, 
and,  in  the  latter  case  (should  it  happen),  assign  it  in  writing. 

46.  Should  both  parties  be  satisfied  with  the  decision  of  the  Court, 
then  the  Commander  of  Kamtchatka  is  to  release  immediately  the 
detained  vessel,  returning  everything  to  the  master  according  to  the 
inventory,  along  with  the  adjudged  damages,  exacting  them  from 
whomsoever  is  to  pay  the  same. 

47.  If,  on  the  contrary,  the  Court  receive  on  the  third  day  a  repeal 
to  its  decision,  it  is  bound  to  take  that  repeal  into  immediate  consider- 
ation, and,  finding  it  just,  to  change  its  decision,  if  not,  to  confirm  the 
same,  and  make  it  known  to  the  parties  a  second  time.     After  this  no 
representations  shall  be  admitted,  and  both  parties  shall  be  summoned 
before 'the  Court,  which  shall  allow  them  to  make  their  protest  in 
writing,  and  will  then  state  all  the  reasons  why  the  sentence  passed 
should  be  carried  into  execution. 

48.  If  the  Court  find  by  the  indictment  that  the  vessel  has  been  law- 
fully detained,  then  the  master  of  the  foreign  vessel,  or  the  two  eldest 
in  command  under  him,  shall  be  summoned,  and  the  reasons  of  their 
detention  made  known  to  them,  giving  them  a  certified  copy  of  the 
condemnation. 

49.  The  Court  is  to  receive  within  three  days,  and  no  later,  the 
representations  of  the  master,  and  if  he  do  not  present  the  same  within 
the  time  limited,  the  Court  summoning  him,  with  two  of  his  crew, 
notifies  that  his  silence  is  received  as  a  mark  of  compliance,  and  that 
the  condemnation  is  just. 

50.  In  this  case  the  Court  comes  to  its  final  decision,  which,  on  the 
following  day,  is  communicated  to  the  whole  crew  of  the  foreign  ves- 
sel, who  shall  sign,  all  and  every  one,  that  such  sentence  has  been  made 
known  to  them,  after  which  the  Commander  of  Kamtchatka  is  to  carry 
the  sentence  of  the  Court  into  execution,  as  will  be  explained  hereafter. 

51.  Should,  however,  the  master  deliver  within  the  time  limited  his 
protest,  then  the  Court,  examining  it  with  all  possible  impartiality, 
shall  call  for  all  further  explanations,  and,  having  inserted  the  whole 
into  the  journal  of  the  Court,  shall  pass  a  final  sentence,  and  pro- 
nounce it  as  stated  in  47. 

52.  If,  by  sentence  of  the  Court,  the  arrested  vessel  be  released,  and 
adjudged  to  receive  damages  for  her  detention,  and  if  the  vessel  has 
been  arrested  by  any  of  the  Company's  officers,  and  the  damages  are 
not  above  5,000  roubles,  the  Commander  of  Kamtchatka  shall  demand 
immediate    payment  of    said  sum    from  the  office  of  the  Russian- 
American  Company,  but  if  the  damages  exceed  that  sum,  he  is  to 
notify  it  to  the  Compan}7's  office,  and  give  to  the  foreign  master  a  cer- 
tificate; but  the  money  cannot  be  paid  by  the  Company  otherwise  than 
after  the  inspection  and  resolution  of  its  Court  of  Directors.     If,  on 
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the  other  hand,  the  foreign  vessel  has  been  detained  unlawfully  by  a 
Russian  man-of-war,  the  Commander  of  Kamtchatka  is  to  pay  the 
adjudged  damages  (not  exceeding  the  sum  of  5,000  roubles)  out  of  any 
Government  sum,  and  to  report,  in  order  to  incash  it  from  the  guilty, 
but  if  the  damages  should  exceed  the  sum  of  5,000  roubles,  the  Com- 
mander of  Kamtchatka  is  to  furnish  a  certificate  for  the  receipt  of  the 
money  after  the  regulation  and  confirmation  of  the  Russian  Government. 

53.  The  reimbursement  of  such  damages  as  may  have  been  incurred 
by  unlawful  detention  shall  be  exacted  from  the  Commander  and  all 
the  officers  of  the  man-of-war,  who,  having  been  called  by  the  Com- 
mander to  a  Council,  shall  have  given  their  opinion  that  such  a  ship 
ought  to  be  detained. 

54.  As  soon  as  a  foreign  ship  is  sentenced  to  be  confiscated,  the  Com- 
mander of  Kamtchatka  is  to  make  due  arrangements  for  transporting 
the  crew  to  Ochotsk,  and  from  thence  to  any  of  the  ports  in  the  Baltic, 
in  order  to  enable  every  one  of  them  to  reach  his  own  country.     With 
the  confiscated  ship  and  cargo,  he  is  to  act  as  with  a  prize,  taken  in 
time  of  war. 

55.  After  this  the  Commander  of  Kamtchatka  shall  order  a  Commit- 
tee to  value  the  vessel  and  her  cargo.     This  Committee  is  to  be  com- 
posed of  one  member  appointed  by  the  Commander  of  Kamtchatka, 
one  by  the  Commander  of  the  man-of-war,  and  a  third  by  the  Russian- 
American  Company. 

13  56.  These  Commissioners  are  to  make  up  a  specified  list  and 

valuation  according  to  the  following  rules: — 

1.  All   provisions,    rigging,  iron,  powder,  and  arms,  shall  be  put 
down  at  such  prices  as  they  cost  Government  there. 

2.  All  merchandize  which  might  be  used  in  Kamtchatka  and  the 
Company's  Colonies,  and  which  are  carried  there  at  times  from  Russia, 
shall  be  valued  at  their  prices  then  existing. 

3.  All  goods  which  are  not  imported  into  these  places  from  Russia, 
but  are  wanted  there,  shall  be  valued  like  goods  brought  from  Russia, 
being  the  nearest  to  them,  and  in  proportion  to  their  wants. 

4.  All  goods  not  in  use  at  Kamtchatka  or  the  Colonies  shall  be  sent 
to  Irkutsk  and  sold  at  public  auction  by  the  proper  authorities. 

57.  The  said  Commissioners  shall  present  their  valuation  to  the 
Commander  of  Kamtchatka  for  his  approbation,  who,  in  case  of  not 
finding  the  same  exact,  shall  return  it,  with  his  remarks,  and  shall 
appoint  other  officers  to  inspect  such  articles  as  may  appear  unfairly 
valued. 

58.  If  the  Commissioners  hereafter  continue  in  their  opinion,  and 
the  Commander  of  Kamtchatka  find  it  impossible  to  agree  thereto,  he 
shall  provisionally  consent  and  leave  the  final  decision  to  Government. 

59.  According  to  this  valuation,  the  Commander  of  Kamtchatka  shall 
mark,  for  the  use-'of  Government,  all  those  articles  which  he  thinks 
are  wanted;  the  remainder  is  left  at  the  disposal  of  the  officers  of  the 
ship,  or  of  the  Russian-American  Company.     The  seized  vessel  shall 
be  valued  by  the  Court,  and  the  valuation  sent  immediately  to  the 
Minister  of  the  Navy,  with  a  report  whether  such  a  vessel  is  wanted 
for  Government  service  or  not. 

60.  The  whole  sum  of  valuation  of  the  confiscated  vessel  and  cargo 
is  to  be  divided  in  the  following  manner.     The  expenses  necessary  to 
forward  the  ship's  crew  to  one  of  the  ports  in  the  Baltic  are  to  be 
deducted,  and  the  remaining  sum  divided,  if  the  vessel  has  been  taken 
by  the  Russian-American  Company's  officers,  and  carried  to  the  port 
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of  St.  Peter  and  Paul  b}^  a  ship  of  said  Compan}T,  without  the  inter- 
ference of  a  man-of-war,  into  five  parts,  of  which  one  goes  to  the 
Government,  and  the  remaining  four-fifths  to  the  Russian-American 
Company.  If  the  vessel  be  taken  in  any  of  the  Company's  Settlements 
by  the  Company's  officers,  but  brought  to  the  port  of  St.  Peter  and 
Paul  by  a  man-of-war,  after  deducting  one-fifth  for  Government,  two- 
fifths  are  to  belong  to  the  crew  of  the  man-of-war,  and  the  remaining 
two-fifths  to  the  Russian- American  Company,  and  finally,  if  such  for- 
eign vessel  be  detained  by  men-of-war  only  without  the  assistance  of 
the  Company's  officers,  then,  after  deducting  one-fifth  for  Government, 
the  remainder  is  left  to  the  officers  of  the  men-of-war. 

But  if  a  vessel  be  taken  by  the  conjoint  forces  of  a  man-of-war  and 
a  Company's  vessel,  then  the  prize  shall  be  divided  between  them  in  pro- 
portion to  their  strength,  regulating  the  same  according  to  the  number 
of  guns. 

61.  The  sum  coming  to  the  officers  of  the  man-of-war  shall  be  divided 
according  to  the  Rules  for  dividing  prizes  in  time  of  war.    In  all  cases, 
officers  who  had  a  share  in  seizing  foreign  vessels  convicted  of  the 
intention  of  infringing  the  privileges  most  graciously  granted  to  the 
Russian-American  Company,  may  expect  to   receive  tokens  of  His 
Imperial  Majesty's  approbation,  especially  when,  after  deducting  the 
expenses  for  conveying  the  crew,  their  part  in  the  prize  money  should 
prove  but  trifling. 

62.  If  a  foreign  vessel  detained  by  a  Russian  being  under  the  com- 
mand of  a  Russian  officer  should  be  cast  away  before  reaching  the  port 
of  St.  Peter  and  Paul,  the  following  principle  shall  be  observed: — 

If  a  foreign  vessel  alone  be  lost,  and  the  Russian  accompanying  her 
arrive  at  the  port  of  St.  Peter  and  Paul,  then  the  Court  acts  accord- 
ing to  the  foregoing  Rules  to  determine  whether  that  vessel  was  law- 
fully seized.  In  this  case  Government  takes  upon  itself  the  expenses 
of  conveying  to  a  port  of  the  Baltic  such  of  the  ship's  crew  as  were 
saved.  But  if  such  a  vessel  should  not  be  proved  to  have  been  detained 
lawfully,  then  independent  of  those  expenses,  the  ship  shall  be  valued, 
and  such  valuation  forwarded  to  Government  for  the  payment  of  what 
may  be  deemed  just;  at  the  same  time  investigation  shall  be  made  on 
the  loss  of  the  vessel,  and  the  officer  that  had  the  command  (if  saved) 
is  to  be  tried  according  to  the  maritime  Rules  and  Regulations. 
14:  63.  The  Commander  of  Kamtchatka  is  bound  to  make  a  special 

Report  to  the  Governor-General  of  Siberia  respecting  every 
circumstance  happening  to  foreign  vessels,  annexing  copies  of  all  doc- 
uments, journals,  and  sentences  of  the  Court,  and  of  all  papers  relating 
thereunto. 

The  original  is  signed: 

COUNT  D.  GURIEFF, 
Minister  of  Finances. 


Edict  of  His  Imperial  Majesty,  Autocrat  of  All  the  Russias. 

The  Directing  Senate  maketh  known  to  all  men: 

Whereas  in  an  Edict  of  His  Imperial  Majesty  issued  to  the  Directing 
Senate  on  the  4th  day  of  September,  and  signed  by  His  Imperial  Maj- 
esty's own  hand,  it  is  thus  expressed: — 

' '  Observing  from  Reports  submitted  to  us  that  the  trade  of  our  sub- 
jects on  the  Aleutian  Islands  and  on  the  north-west  coast  of  America 
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appertaining  unto  Russia,  is  subjected,  because  of  secret  and  illicit 
traffic,  to  oppression  and  impediments,  and  finding  that  the  principal 
cause  of  these  difficulties  is  the  want  of  Rules  establishing  the  bound- 
aries for  navigation  along  these  coasts,  and  the  order  of  naval  commu- 
nication as  well  in  these  places  as  on  the  whole  of  the  eastern  coast  of 
Siberia  and  the  Kurile  Islands,  we  have  deemed  it  necessary  to  deter- 
mine these  communications  by  specific  Regulations,  which  are  hereto 
attached. 

"In  forwarding  these  Regulations  to  the  Directing  Senate,  we  com- 
mand that  the  same  be  published  for  universal  information,  and  that 
the  proper  measures  be  taken  to  carry  them  into  execution." 

(Countersigned)  COUNT  D.  GURIEFF, 

Minister  of  finances. 

It  is  therefore  decreed  by  the  Directing  Senate  that  His  Imperial 
Majesty's  Edict  be  published  for  the  information  of  all  men,  and  that 
the  same  be  obeyed  by  all  whom  it  may  concern. 

(L.  S.)< 

The  original  signed  by  tlie  Directing  Senate. 

Printed  at  St.  Petersburg,  in  the  Senate,  September  7,  18°21. 


DIPLOMATIC    CORRESPONDECE    RESPECTING    THE    RUSSIAN 
TTKASE  OF  SEPTEMBER  4,    1821. 

No.  1. 
Baron  Nicolay  to  the  Marquis  of  Londonderry. 

LONDRES,  le  31  Octobre  (12  Novembre),  1821. 

(Received  November  12.) 

Le  Soussigne,  Envoye  Extraordinaire  et  Ministre  Plenipotentiaire 
de  Sa  Majeste  1'Empereur  de  Toutes  les  Russies,  s'empresse  de  s'acquit- 
ter  aupres  de  son  Excellence  M.  le  Marquis  de  "Londonderry  des  ordres 
qu'il  vient  de  recevoir  de  sa  Cour  en  portant  a  la  connaissance  du 
Ministere  Britannique  la  communication  suivante. 

Au  moment  de  renouveler  le  privilege  de  la  Compagnie  Russe- 
Americaine  et  de  soumettre  a  une  revision  les  Reglemens  concernant 
ses  operations  comrnerciales,  le  Gouvernement  Imperial  a  du  vouer 
une  attention  particuliere  aux  plaintes  auxquelles  ont  plus  d'une  fois 
donne  lieu  les  entreprises  de  contrebandiers  et  d'aventuriers  etrangers 
sur  les  c6tes  nord-ouest  de  1'Amerique  appartenant  a  la  Russie.  11  a 
e"te  reconnu  que  ces  entreprises  n'ont  pas  seulement  pour  objet  un 
commerce  frauduleux  de  pelleteries  et  autres  articles  exclusivement 
reserves  a  la  Compagnie  Russe-Americaine,  mais  qu'elles  parois- 
15  sent  souvent  meme  trahir  une  tendance  hostile;  attendu  que 
des  gens  sans  aveu  viennent  fournir  des  armes  et  des  munitions 
aux  naturels  dans  les  possessions  Russes  d'Amerique,  et  qu'ils  les 
excitent  en  quelque  sorte  a  la  resistance  et  a  la  re  volte  ctfntre  les  autor -. 
ites  qui  s'y  trouvent  etablies.  II  etoit  done  essentiel  d'opposer  des 
mesures  severes  a  ces  menees,  et  de  garantir  la  Compagnie  centre  les 
prejudices  sensibles  cjui  en  resultoient  pour  elle,  et  c'est  dans  cette  vue 
que  le  Reglement  ci-]oint  vient  d'etre  public. 
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Apres  avoir  ainsi  expose  les  motifs  qui  ont  dicte  ce  Reglement,  le 
Soussigne  a  ordre  d'y  ajouter  les  explications  suivantes. 

Le  nouveau  Reglement  n'interdit  point  aux  batimens  etrangers  la 
navigation  dans  los  mcrs  qui  baignent  les  possessions  Russes  sur  les 
cotes  nord-ouest  de  FAmerique  et  nord-est  de  TAsie.  Une  defense 
pareille,  qu'il  n'eut  pas  ete  difficile  d'appuyer  d'une  force  navale 
suffisante,  auroit  ete  a  la  verite  le  moyen  le  plus  efficace  de  proteger 
les  interets  de  la  Compagnie  Russe-Americaine,  et  elle  sembleroit  en 
outre  fondee  sur  des  droits  incontestables.  Car,  d'un  cote  eloigner 
une  fois  pour  toutes,  des  plages  indiquees  ci-dessus,  les  navires  etran- 
gers, c'etoit  faire  cesser  a  jamais  les  entreprises  coupables  qu'il  s'agit 
de  prevenir.  D'un  autre  cote,  en  considerant  les  possessions  Russes 
qui  s'etendent,  tant  sur  la  cote  nord-ouest  de  1'Amerique,  depuis  le 
Detroit  de  Behring  jusqu'au  51°  de  latitude  septentrionale,  que  sur  la 
cote  oppos.ee  de  1'Asie  et  les  lies  adjacentes,  depuis  le  meme  detroit 
jusqu'au  45°,  on  ne  sauroit  disconvenir  que  1'espace  de  mer  dont  ces 
possessions  forment  les  limites  ne  reunisse  toutes  les  conditions  que 
les  publicistes  les  plus  connus  et  les  mieux  accredited  ont  attachees  a 
la  definition  cFune  mer  fermee,  et  que  par  consequent  le  Gquvernement 
Russe  ne  se  trouve  parfaitement  autorise  a  exercer  sur  cette  mer  des 
droits  de  souverainete,  et  nommement  celui  d'interdire  Tapproche  aux 
etrangers.  Cependant,  quelque  importantes  que  fussent  les  considera- 
tions que  reclamoient  une  semblable  niesure,  quelque  legitime  qu'elle 
eut  ete  en  elle-meme,  le  Gouvernement  Imperial  n'a  pas  voulu,  dans 
cette  occasion,  faire  usage  d^une  faculte  qui  lui  assurent  les  titres  de 
possession  les  plus  sacres,  et  que  confirment  d'ailleurs  des  autorites 
irrefragables.  II  s'est  borne  au  contraire,  comme  on  a  lieu  de  e'en 
convaincre  par  le  Reglement  nouvellement  public,  a  defendre  a  tout 
batiment  etranger,  non  seulement  d'aborder  dans  les  Etablissemens 
de  la  Compagnie  Americaine,  comme  dans  la  presqu'ile  du  Kamtchatka 
et  les  cotes  de  la  Mer  d'Ochotsh,  mais  aussi  de  naviguer  le  long  de  ces 
possessions  et  en  general,  d'en  approcher  a  une  distance  de  100  milles 
d'ltalie. 

Des  vaisseaux  de  la  marine  Imperiale  viennent  d'etre  expedies  pour 
veiller  au  maintien  de  cette  disposition.  '  Elle  nous  paroit  aussi  legale 
qu'elle  a  ete  urgente.  Car,  s'il  est  demontre  que  le  Gouvernement 
Imperial  eut  eu  a  la  rigueur  la  faculte  de  fermer  entitlement  aux 
etrangers  cette  partie  de  1'Ocean  Pacitique,  que  bordent  nos  possessions 
en  Amerique  et  en  Asie,  a  plus  forte  raison  le  droit  en  vertu  duquel  il 
vient  d'adopter  une  mesure  beaucoup  moins  generalement  restrictive 
doit  ne  pas  etre  revoque  en  doute.  Ce  droit  est  en  efi'et  universelle- 
ment  admis,  et  toutes  les  Puissances  Maritiines  1'ont  plus  ou  moins 
exerce  dans  leur  syteme  colonial.  Enfin,  1'usage  que  le  Gouvernement 
Imperial  vient  d'en  faire  en  faveur  de  la  jjompagnie  Russe-Americaine, 
ne  sauroit  prejudice!'  aux  interets  d'aucune  nation  attendu  qu'il  n'est 
guere  a  supposer,  qu'outre  les  exceptions  specifiers  dans  notre  Regle- 
ment, un  vaisseau  etranger  quelconque  puiss.e  avoir  des  motifs  reels  et 
legitimes  pour  relacher  aux  Etablissemens  Russes.  La  Cour  Imperiale 
aime  done  a  esperer  que  les  Puissances  auxquelles  ce  nouveau  Regle- 
ment est  communique  reconnoitront  les  considerations  majeures  qui 
lui  ont  servi  de  base,  et  que,  par  une  suite  des  relations  de  paix  et  de 
bonne  harmonie  qui  subsistent  entreelles  etlaRussie,  elles  n'hesiteront 
pas  a  imposer  a  leurs  sujets  respectifs  le  devoir  de  s'y  conformer 
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strictement,  afin  de  prevenii  les  inconveniens  auxquels  une  contraven- 
tion de  leur  part  donneroit  lieu  necessairement. 

Les  officiers,  commandant  les  batimens  de  guerre  Russes  qui  sont 
destines  a  veiller  dans  POcean  Pacitique  au  maintien  des  dispositions 
susmentionnees  ont  recu  1'ordre  de  commencer  a  les  mettre  en  vigueur 
envers  ceux  des  navires  etrangers  qui  seroient  sortis  d"un  des  ports  de 
1'Europe  apres  le  ler  Mars,  1822,  ou  des  fitats-Unis  apres  ler  Juillet. 
A  dater  de  ces  epoques  aucun  navire  ne  pourra  plus  legalement  pre- 
texter  1'ignorance  de  nouveau  Reglement. 
Le  Soussigne  saisit,  &c. 

(Signe)  LE  BARON  DE  NICOLAY. 


16  No.  2. 

The  King's  advocate  to  the  Marquis  of  Londonderry. 

DOCTORS'  COMMONS,  November  20,  1821. 

(Received  November  22.) 

MY  LORD:  I  am  honoured  with  your  Lordship's  commands,  signi- 
fied in  Mr.  Plantas'  letter  of  the  15th  instant,  transmitting  a  note  from 
the  Russian  Envoy,  inclosing  a  printed  copy  of  an  Edict  for  regulating 
foreign  trade  with  the  Aleutian  Islands,  and  other  possessions  on  the 
north-west  coast  of  America,  appertaining  to  Russia. 

And  your  Lordship  is  pleased  to  request  that  I  would  take  the  tenour 
of  the  Regulations  therein  contained  into  consideration,  and  report 
thereon  for  your  Lordship's  information. 

In  obedience  to  your  Lordship's  directions  I  have  the  honour  to 
report  that  it  appears  to  be  the  object  of  this  communication  to  obtain 
indirect^  from  His  Majesty's  Government  an  acknowledgment  of  ter- 
ritorial rights  which  are  assumed  by  Russia  over  a  portion  of  sea 
that  may  become  of  great  importance  with  reference  to  the  trade  of 
that  part  of  the  world,  and  the  discoveries  which  are  now  directed 
to  that  quarter. 

The  communication  indirectly  asserts  an  axclusive  right  in  the 
sovereignty  "cTunemerfermee,  sur  1'espace  de  mer,  dont  les  posses- 
sions" (from  Behring's  Straits  to  51°  north,  on  the  west  coast  of 
America,  and  45°  north  on  the  coast  of  Asia)  "ferment  les  limites," 
and  it  proceeds  to  announce  as  a  qualified  exercise  of  that  right  the 
exclusion  of  all  foreign  ships,  under  pain  of  confiscation,  from 
approaching  within  100  miles  of  those  coasts. 

The  extent  of  territory  so  assumed  is  much  greater  than  is  ordi- 
narily recognized  by  the  principles  of  the  law  of  nations.  And  I 
humbly  submit  whether  it  may  not  be  expedient  to  declare  the  inten- 
tion of  His  Majesty's  Government  to  adhere  to  those  principles,  with 
such  observations  as  ma}^  be  deemed  expedient  to  deprecate  any 
infringement  on  the  rights  of  commerce  and  navigation  that  may 
affect  Great  Britain  or  her  subjects. 
I  have,  &c. 

(Signed)  CHRIST.  ROBINSON. 
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No.  3.    - 

Count  Lieven  to  the  Marquis  of  Londonderry. 

(Received  November  30.) 

Le  Comte  de  Lieven  presente  ses  compliments  a  Milord  London- 
derry, et  a  1'honneur  de  transmettre  ci-joint  a  son  Excellence  la  copie 
qu'elle  lui  a  demandee  de  la  depeche  de  M.  le  Comte  de  Nesselrode,  en 
date  du  7  Octobre,  sub  No.  29. 

HARLEY  STREET,  LONDRES,  le  29  Novembre,  1821. 


[Inclosiire  1  in  No.  3.]  . 
Count  Nesselrode  to  Count  Lieven. 

Circulaire.]  Saint- Peter sbourg,  le  7  Octobre,  1821. 

M.  LE  COMTE:  Au  moment  de  renouveler  le  privilege  de  la  Compagnie  Russe-Am6ri- 
caine,  et  de  soumettre  a  une  revision  des  Reglemens  concernant  ses  operations  com- 
mereiales,  le  Gouvernement  a  du  vouer  une  attention  partieuliere  aux  plaintes 
auxquelles  ont  plus  d'une  fois  donne  lieu  les  entreprises  de  contrebandiers  et  aven- 
turiers  etrangers  sur  les  cotes  nord-ouest  de  1'Amerique  appartenant  a  la  Eussie. 

II  a  etc  reconnu  que  ces  entreprises  n'ont  pas  seulement  pour  objet  un  commerce 
frauduleux  de  pelleteries  et  d'autres  articles  exclusivement  reserves  a  la  Compagnie 
Russe-Am£ricaine,  mais  qu'elles  paroissent  souvent  meme  trahir  une  tendance 
hostile;  attend  u.  que  des  gens  sans  aveu  viennent  fournir  des  armes  et  des  munitions 
aux  naturels  dans  nos, possessions  d'Amerique,  et  qu'ils  les  excitent  en  quelque  sorte 

ii  la  resistance  et  u  la  re  volte  contre  les  auto  rites  qui  s' y  trouvent  £tablies. 
17  11  etait  done  essentiel  d'opposer  des  mesures  severes  a  ces  menees,  et  de  gar- 

antir  la  Compagnie  contre  les  prejudices  sensibles  qui  en  resultoient  pour  elle;  et 
c'est  dans  cette  vue  que  le  Reglement  ci-joint  vient  d'etre  public.  Les  Missions  Impe- 
riales  sont  invitees  a  le  porter  a  la  connaissance  des  Gouvernements  auprts  desquels 
elles  sont  accredited,  et  a  leurexposer  les  motifs  qui  1'ontdicte  en  y  ajoutant  les  expli- 
cations suivantes. 

Le  nouveau  Reglement  n'interdit  point  aux  batimens  e"ntrangers  la  navigation  dans 
les  mers  qui  baignentles  possessions  Russes  sur  les  cotes  nord-ouest  de  1'Amerique  et 
nord-est  de  PAsie.  Une  defense  pareille  au'il  n'eut  pas  etc  difficile  d'appuyer  d'une 
force  navale  suffisante,  auroit  6te,  a  la  verite,  le  moyen  le  plus  efficace  de  proteger  les 
interets  de  la  Compagnie  Russe-Americaine,  et  elle  sembler^it  en  outre  fondee  sur 
des  droits  incontestables.  Car,  d'un  cote  eloigner  une  fois  pour  toutes,  des  plages 
indiqu^es  ci-dessus,  les  navires  Strangers,  c'etoit  faire  cesser  a  jamais  les  enterprises 
coupables  qu'il  s'agit  de  prevenir.  D'un  autre  cete,  en  considerant  les  possessions 
Russes  qui  s'etendent,  tant  sur  laccUe  nord-ouest  de  1'Amerique,  depuis  le  Detroit  de 
Behring  jusqu'au  51°  de  latitude  septentrionale,  que  sur  la  cote  opposeede  I'Asie  et 
les  iles  adjacentes,  depuis  le  meme  detroit  jusqu'au  45°,  on  ne  sauroitdisconvenir  que 
1'espace  de  mer  dont  ces  possessions  forment  les  limites  ne  reunisse  toutes  les  condi- 
tions que  les  publicistes  les  plus  connus  et  les  mieux  accredits  ont  attaches  a  la  defi- 
nition d'une  merfermee  ,  et  que  par  consequent  le  Gouvernement  Russe  ne  se  trouve 
parfaitement  autoris^  a  exercer  sur  cette  mer  des  droits  de  souverainet£,  et  nomme- 
ment  celui  d'en  interdire  l'appro<'he  aux  etrangers.  Cependant  quelque  importantes 
que  fussent  les  considerations  q ue  reclamoient  une  semblable  mesure,  quelque  legitime 
qu'elle  cut  ete  en  elle-meme,  le  (iouvernement  Imperial  n'a  pas  voulti,  dans  cette 
occasion,  faire  usage  d'une  faculte  que  lui  assurent  les  titres  de  possession  les  plus 
Caere's,  et  que  confirment  d'ailleurs  <U s  autorites  irrefragables.-  II  s'est  borne,  an  con- 
trarie,  comme  on  a  lieu  de  s'en  convaincre  par  le  Reglement  nouveljement  public,  a 
defendre  a  tout  butiment  etranger,  not  seulement  d'aborder  dans  1'Etablissement  de 
la  Compagnie  Am^ricaine,  comme  dans  la  presqu'ile  du  Karntchatka,  et  les  cc'ites  de 
la  Mer  d'Ochotsh,  mais  aussi  de  navigeur  le  long  de  ces  possessions,  et,  en  general, 
d'en  approcher  a  une  distance  de  100  miles  d' Italic. 

Des  vaisseaux  de  la  marine  Imperiale  viennent  d'etre  expedies  pour  veiller  au  main- 
tien  de  cette  disposition.  Elle  nous  paroit  aussi  legale  qu'elle  a  ete  urgente.  Car  t-'il 
est  demon tre  que  le  Gouvernement  Imperial  eut  eu  a  la  rigueur  la  faculte  de  fermer 
entierement  aux  ctrangers  cette  partie  de  1' Ocean  Pacifique,  que  bordent  nos  posses- 
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sions  en  Amerique  et  en  Asie,  a  plus  forte  raison  le  droit  en  vertu  duquel  il  vient 
(I'adopter  une  mi-sure  beaucoup  moins  gen6ralement  restrictive,  droit  ne  pas  tHre 
reVoque  en  doute.  Ce  droit  est,  en  effet,  universellement  admin,  et  toutes  h>s  Puis- 
sances Maritimes  Font  plus  ou  moins  exerce  dans  leur  systeme  colonial.  Enfin, 
1'usage  que  le  Gouvernement  Jmperiale  vient  d'en  faire  en  faveur  de  la  Compagnie 
Russe-Ame'ricaine,  ne  sauroit  prejudicier  aux  interets  d'aucune  nation,  attendu  qu'il 
n'est  guere  a  supposer,  qu'outre  les  exeepf  ions  sp£cifiees  dans  notre  Reglement,  un 
vaisseau  etranger  quelconque  puisse  avoir  des  motifs  re"els  et  legitimes  pour  relacher 
aux  Etablissemens  Russes.  Nous  aimons  done  a  esperer  que  les  Puissances  auxquelles 
cenduveau  Reglement  va  6tre  communique  reconnoitront  les  considerations  majeures 
qui  lui  ont  servi  de  base,  et  que,  par  une  suite  des  relations  de  paix  et  de  bonne  har- 
monie  qui  subsistent  entre  elles  et  la  Iluss-ie,  elles  n'hesiteront  pas  a  imposer  a,  leurs 
sujets  respectifs  le  devoir  de  s'y  conformer  strietement,  afin  (le  prevenir  les  incon- 
veniens  auxquels  une  contravention  de  leur  part  donneroit  lieu  necessairement. 

Sa  Majest^  1'Empereur  desire  que  les  Missions  obtiennent  ce  re"sultat  en  s'acquittant 
de  la  communication  que  leur  present  la  pr^sente  Circulaire. 
Recevez,  <fec. 

( Sign^)  NESSELRODE. 

P.  S. — En  dressant  les  instructions  pour  les  officiers  commandant  les  batimens  de 

guerre  Russes  qui  sont  destines  a  veiller  dans  I'Oc^an  Pacifique,  au  maintien  des 

dispositions  nouvellement  arret^es  a  1'egard  des  Etablissemens  de  la  Cpmpagnie 

Russe-Am^ricaine,  le  Gouvernement  Imperial  est  parti  de  la  supposition  qu'un 

18    navire  Stranger  qui  auroitfait  voile  d'un  des  ports  de  1'Europe,  apres  le  ]er  Mars, 

1822,  ou  d'un  des  ports  des  Etats-Unis,  apres  le  lcr  Juillet  de  la  m£me  ann^e, 

ne  pourroit  plus  legalement  pr^texter  1'ignorance  du  nouveau  Reglement.      Nos 

marins  ont  done  recu  1'ordre  de  r^gler  en  consequence  leur  conduite  quant  a  l'£poque 

Ti  dater  de  laquelle  ils  auroient  a  mettre  en  vigueur  les  dispositions  susmentionnees. 

Nous  croyons  devoir  communiquer  ces  notions  additionnelles  aux  Missions  Impe"- 

riales,  en  les  invitant  a  les  porter  egalement  a  la  connoisaance  des  Gouvernemens 

aupres  desquels  elles  sont  accr^dit^es,    afin   de  computer  ainsi    les  informations 

renferm^es  dans  la  Circulaire  de  ce  jour. 

N. 


[Inelosure  2  in  No.  3.] 
Ukase,  <l<ited  September  4,  1S21.     See.  page  7. 


No.  4. 
Sir  C.  JBagot  to  tJw  Marquis  of  Londonderry. 

No.  56.]  ST.  PETERSBURGH,  November  17,  1821. 

(Received  November  21.) 

MY  LORD:  In  my  despatch  No.  50  of  the  3rd  October,  I  transmitted 
to  37our  Lordship  the  heads  of  an  Ukase  which  had  been  published 
here,  respecting  the  commerce  and  navigation  of  the  north-west  coasts 
of  America,  the  Aleutian  and  Kurile  Isles,  and  the  eastern  coasts  of 
Siberia. 

Shortly  after  the  date  of  that  despatch  I  had  an  opportunity  of 
speaking  of  this  Ukase  to  Count  Nesselrode,  and  he  gave  me  to  under- 
stand (as  I  then  thought)  that  it  would  be  communicated  to  me  offi- 
cially, accompanied  by  an  explanation  of  its  object,  and  the  grounds 
upon  which  it  had  been  issued. 

After  waiting  several  weeks  for  this  communication,  I  found  that 
it  had  been  already  made  through  the  Imperial  Ministers  abroad  to 
such  of  the  European  Powers  as  might  have  been  supposed  to  be  inter- 
ested in  the  matter,  and  that  it  had  been  dispatched  by  a  special  mes- 
senger to  the  United  States. 
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This  circumstance  will,  I  hope,  explain  to  your  Lordship  satisfac- 
torily the  reasons  for  which  1  have  so  long  delayed  to  write  more 
fully  to  His  Majesty's  Government  upon  a  subject  which  seems  to  me 
of  some  national  importance. 

I  have  not  seen,  nor  do  I  know  the  nature  of,  the  communication 
which  may  have  been  made  to  your  Lordship  by  the  Russian  Ambas- 
sador in  London,  but  in  my  conversation  with  Count  Nesselrode  upon 
the  subject,  he  told  me  that  the  object  of  the  measure  was  to  prevent 
the  ;' commerce  interlope"  of  the  citizens  of  the  United  States,  who 
were  not  only  in  the  habit  of  resorting  to  the  Russian  coasts  and 
islands  in  the  Pacific,  for  the  purpose  of  interfering  in  their  trade 
with  China  in  the  lucrative  article  of  sea-otter  skins,  but  were  also  in 
the  constant  practice  of  introducing  prohibited  articles,  and  especially 
gunpowder,  into  the  Russian  dominions  in  that  quarter,  that  repre- 
sentations had  been  repeatedly  made  to  the  American  Government 
upon  the  subject,  who  had  professed  to  be  unable  to  control  their  citi- 
zens in  those  distant  seas,  but  had  intimated  that  they  should  not  take 
in  ill-part  whatever  measures  the  Russian  Government  might  deem 
it  expedient  to  adopt  for  the  protection  of  their  own  rights. 

When  I  found  that  the  Ukase  had  been  already  communicated  to 
your  Lordship  I  abstained  from  entering  with  Count  Nesselrode  into 
any  further  discussion  of  it,  or  inquiring  of  him  upon  what  grounds 
the  51st  degree  of  north  latitude  (which,  after  the  last  Treaty  between 
Spain  and  the  United  States,  reduces  the  possessions  of  Great  Britain 
to  2°  of  latitude)  had  been  now  declared),  I  believe  for  the  first  time, 
to  be  the  boundary  of  the  Russian  dominion  upon  those  coasts,  but  I 
have  adverted  to  the  novel  principle  involved  in  that  Regulation  of 
the  Decree  which  dooms  to  confiscation  all  foreign  vessels  which  may 
approach  within  100  Italian  miles  of  the  Russian  coasts,  and  I  find 
that  this  extraordinary  pretension  has  been  adopted  from,  and  is  sup- 
posed to  be  justified  by,  the  Xllth  Article  of  the  Treaty  of  Utrecht. 

I  have  the  honour  to  transmit  to  your  Lordship,  under  a  separate 
cover,  an  English  translation  of  the  Ukase,  and  I  at  the  same 
19         time  inclose  a  Map  of  the  north-west  coasts  of  America,  and 
the  Aleutian  and  Kurile  Islands,  which  has  been  published  in 
the  Quarter-Master-General's  Department  here,  and  upon  which  I 
have  marked  all  the  principal  Russian  Settlements. 
I  have,  &c. 

(Signed)  CHARLES  BAGOT. 


No.  5. 
Lord  Stowell  to  Lord  Melville. 

GRAFTON  STREET, 
London,  December  26,  18*21. 

MY  DEAR  LORD:  I  have  perused  these  papers,  and  it  appears  to  me 
to  be  unsafe  to  proceed  to  any  controversial  discussion  of  the  proposed 
Regulations,  till  it  is  shown  that  they  issue  from  a  competent  authority 
founded  upon  an  acknowledged  title  of  territorial  and  exclusive  pos- 
session of  the  portions  of  the  globe  to  which  they  relate.  I  am  myself 
too  slightly  acquainted  with  the  facts  regarding  such  possession  (how 


originally  acquired  and  how  subsequently  enjoyed)  to  be  enabled  to 
say  that  upon  undisputed  principles  such 


possession  exists.     It  is 
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perfectly  clear  from  these  Regulations  that  it  has  not  hitherto  been 
exclusive  in  the  extent  in  which  it  is  now  claimed;  for  they  are  framed 
for  the  very  purpose  of  putting  an  end  to  foreign  intercourses  of 
traffic  therein,  which  they  denominate  illicit  but  which  they  admit 
existed  de  facto. 

The  territories  claimed  are  of  different  species — islands — portions  of 
the  continent — and  large  portions  of  the  sea  adjoining. 

I  know  too  little  of  the  history  of  their  connection  with  either 
islands  or  continents  to  say  with  confidence  that  such  a  possession  has 
in  this  case  been  acquired.  I  content  myself  with  remarking  that 
such  possession  does  not  appear  in  the  opinion  and  practice  of  States 
to  be  founded  exactly  upon  the  same  principles  in  the  cases  of  islands 
and  continents.  In  that  of  islands,  discovery  alone  has  usually  been 
held  sufficient  to  constitnte  a  title.  Not  so  in  the  case  of  conti- 
nents. In  the  case  of  the  South  American  continent  the  Spaniards 
and  Portuguese  resorted  to  grants  from  an  authority  which  in  that 
age  was  universally  respected,  and  continued  in  respect  till  sub- 
sequent possession  had  confirmed  their  title.  But  I  think  that  it 
has  not  been  generally  held,  and  cannot  be  maintained  that  the  mere 
discovery  of  a  coast  gives  a  right  to  the  exclusive  possession  of  a  whole 
extensive  continent  to  which  it  belongs,  and  less  to  the  seas  that  adjoin 
to  a  very  considerable  extent  of  distance.  An  undisputed  exercise  of 
sovereignty  over  a  large  tract  of  such  a  continent  and  for  a  long  tract 
of  time  would  be  requisite  for  such  purposes.  I  am  too  ignorant  of 
particular  facts  to  say  how  far  such  principles  are  justly  applicable  to 
such  cases.  I  observe  that  by  these  Regulations  the  commerce  in  these 
islands,  continents,  and  adjoining  seas  is  declared  to  have  been  granted 
exclusively  to  Russian  subjects;  who  the  granter  is,  is  not  expressly 
declared.  If,  as  is  probable,  the  Autocrat  of  Russia  is  meant,  the 
inquiry  then  reverts  to  the  question  respecting  the  foundation  of  such 
an  authority,  and  thinking  that  that  question  must  be  first  disposed  of, 
I  content  myself  with  observing  upon  the  Regulations  themselves  that 
they  are  carried  to  an  extent  that  appears  very  unmeasured  and 
insupportable. 

I  have,  &c. 

(Signed)  STOWELL,. 


No.  6. 
Board  of  Trade  to  Foreign  Office. 

OFFICE  FOR  TRADE,  London,  January  7,  1822. 

(Received  January  7.) 

DEAR  SIR:  The  inclosed  seems  to  contain  all  the  information  that  we 
can  expect  from  the  persons  interested  in  the  southern  whale  fishery; 

but  I  will  try  and  squeeze  a  little  more  out  of  them  if  I  can. 
20  Pray  let  me  have  the  inclosed  back,  as  it  is  an  original,  or  if 

you  will  return  it  when  you  have  read  it,  I  will  send  you  a  copy 
to-morrow. 

Mr.  Robinson  desired  me  to  inform  the  parties  that  the  point  in  ques- 
tion was  too  high  matter  for  this  Committee  to  do  anything  in  its  Board 
of  Trade  capacity. 
I  am,  &c. 

(Signed)  THOS.  LOCK. 
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[Inclosure  in  No.  6.] 
Messrs.  "S.  Enderby  and  Son  and  Mr.  W.  Mellish  to  Board  of  Trade. 

PAUL'S  WHARF,  London,  November  27,  1821. 

MY  LORDS:  We  most  respectfully  address  your  Lordships  on  the  subject  of  an 
Ordinance  or  Ukase  issued  by  the  Emperor  of  Russia  on  the  9th  October  last.  The 
1st  Article  of  that  Ordinance  in  a  sweeping  way  forbids  all  but  subjects  of  Russia 
from  commencing  a  whale  fishery  from  Behring's  Straits  to  51°  north  latitude  on  the 
north-west  coast  of  America  as  well  as  in  the  Aleutian  Islands  on  the  east  coast  of 
Siberia  and  Kurile  Islands,  that  is  to  say,  from  Behring's  Straits  to  the  south  Cape 
in  the  Island  Ooroop  in  45°  51'  north  latitude.  By  this  Article  it  appears  that 
British  ship-owners  and  merchants  are  forbidden  from  attempting  to  carry  on  any 
fishery  or  branch  of  industry,  under  penalties,  to  the  north  of  51°  north  latitude  on 
the  north-west  coast  of  America,  or  to  the  north  of  45°  51'  north  latitude  on  the 
eastern  coasts  of  the  North  Pacific  Ocean. 

The  2nd  Article  forbids  all  foreign  vessels  touching  at  the  Russian  Establishments 
within  the  above  stated  limit",  or  even  to  approach  them  within  a  less  distance  than 
100  Italian  miles,  the  cargo  to  be  forfeited,  without  it  can  be  proved  that  the  vessel 
is  in  want  of  provisions  or  driven  in  by  tempestuous  weather. 

These  two  leading  Articles  in  the  Ordinance  we  consider  as  a  declaration  of  war 
against  the  commercial  and  fishing  of  British  merchants  if  their  enterprize  carries 
their  ships  to  the  north  of  the  limits  laid  down  by  Russia.  One  British  ship  of  500 
tons  employed  in  the  whale  fishery  has  recently  been  as  far  as  47^°  north  latitude 
on  the  east  coast,  and  found  sperma  cetie  whales  so  plenty  that  great  numbers  of  ves- 
sels will  sail  immediately  after  the  1st  January  if  we  receive  the  protection  we 
earnestly  solicit  from  our  Government  against  this  extraordinary  Ordinance.  Two 
British  ships  nearly  about  the  same  time  that  the  above  ship  sailed  for  the  coast  of 
Japan  sailed  for  the  whale  fishery  on  the  north-west  coast  of  America  we  believe 
into  Behring's  Straits.  We  are  at  present  unacquainted  with  their  success. 

We  have  no  doubt  if  we  are  protected  in  a,  fair  trade  (not  with  China)  and  fishery 
in  the  North  Pacific  Ocean,  that  British  enterprize  w-ill  find  some  islands  in  that 
great  ocean  which  may  have  been  overlooked  by  the  Russians  and  Americans,  who 
are  both  attempting  to  shut  the  shipping  of  Great  Britain  out  of  that  ocean  by  not 
allowing  us  to  have  any  friendly  port  to  resort  to. 

If  Captain  Parry  is  successful  in  effecting  a  passage  into  the  North  Pacific  Ocean, 
either  through  Behring's  Straits  or  elsewhere,  the  Russian  Ukase  will  prevent  our 
fishing  in  those  Straits  or  making  any  use  of  the  discovery  for  commercial  purposes. 

Waiting  your  Lordships'  directions  for  our  future  government,  we  have,  &c. 

(Signed)  SAM  ENDERBY  AND  SON. 

WILLM.  MELLISH. 


No.  7. 
The  Marquis  of  Londonderry  to  Count  Lieven. 

FOREIGN  OFFICE,  January  18, 
The  Undersigned  has  the  honour  hereby  to  acknowledge  the  note, 
addressed  to  him  by  Baron  de  Nicolai  of  the  12th  November  last,  cov- 
ering a  copy  of  an  Ukase  issued  by  His  Imperial  Majesty  the 
21         Emperor  of  all  the  Russias,  and  bearing  date  the  4th  September, 
1821,  for  various  purposes,  therein  set  forth,  especially  connected 
with  the  territorial  rights  of  his  Crown  on  the  north-western  coast  of 
America,  bordering  upon  the  Pacific,  and  the  commerce  and  naviga- 
tion of  His  Imperial  Majesty's  subjects  in  the  seas  adjacent  thereto. 

This  document,  containing  Regulations  of  great  extent  and  impor- 
tance, both  in  its  territorial  and  maritime  bearings,  has  been  consid- 
ered with  the  utmost  attention,  and  with  those  favourable  sentiments 
which  His  Majesty's  Government  always  bear  toward  the  acts  of  a 
State  which  His  Majesty  has  the  satisfaction  to  feel  himself  connected, 
by  the  most  intimate  ties  of  friendship  and  alliance;  and  having  been 


30  ALASKAN    BOUNDARY    TRIBUNAL. 

referred  for  the  report  of  those  high  legal  authorities,  whose  duty  it 
is  to  advise  His  Majesty  on  such  matters. 

The  Undersigned  is  directed,  till  such  friendly  explanations  can  take 
place  between  the  two  Governments  as  may  obviate  misunderstanding 
upon  so  delicate  and  important  a  point,  to  make  such  provisional  pro- 
test against  the  enactments  of  the  said  Ukase  as  may  fully  serve  to 
save  the  rights  of  His  Majesty's  Crown,  and  may  protect  the  persons 
and  properties  of  His  Majesty's  subjects  from  molestation  in  the  exer- 
cise of  their  lawful  callings  in  that  quarter  of  the  globe. 

The  Undersigned  is  commanded  to  acquaint  Count  Lieven  that  it 
being  the  King's  constant  desire  to  respect,  and  cause  to  be  respected 
by  his  subjects  in  the  fullest  manner,  the  Emperor  of  Russia's  just 
rights,  His  Majesty  will  be  ready  to  enter  into  amicable  explanations 
upon  the  interests  affected  by  this  instrument,  in  such  manner  as  may 
be  most  acceptable  to  His  Imperial  Majesty. 

In  the  meantime,  upon  the  subject  of  this  Ukase  general!}',  and 
especially  upon  the  two  main  principles  of  claim  laid  down  therein, 
viz. ,  an  exclusive  sovereignty  alleged  to  belong  to  Russia  over  the  ter- 
ritories therein  described,  as  also  the  exclusive  right  of  navigating 
and  trading  within  the  maritime  limits  therein  set  forth,  His  Britannic 
Majesty  must  be  understood  as  hereby  reserving  all  his  rights,  not 
being  prepared  to  admit  that  the  intercourse  which  is  allowed  on 'the 
face  of  this  instrument  to  have  hitherto  subsisted  on  those  coasts,  and 
in  those  seas,  can  be  deemed  to  be  illicit,  or  that  the  ships  of  friendly 
Powers,  even  supposing  an  unqualified  sovereignty  was  proved  to' 
appertain  to  the  Imperial  Crown  in  these  vast  and  very  imperfectly 
occupied  territories,  could,  by  the  acknowledged  law  of  nations,  be 
excluded  from  navigating  within  the  distance  of  100  Italian  miles 
as  therein  laid  down  from  the  coast,  the  exclusive  dominion  of  which 
is  assumed  (but,  as  His  Majesty's  Government  conceive,  in  error)  to 
belong  to  His  Imperial  Majesty  the  Emperor  of  all  the  Russias. 

(Signed)     LONDONDERRY. 


No.  5.]          The  Marquis  of  Londonderry  to  Sir  O.  Bagot. 

FOREIGN  OFFICE,  January  19,  1822. 

SIR:  With  reference  to  your  Exellency's  several  despatches  relative 
to  the  Ukase  lately  issued  by  the  Emperor  of  Russia  under  date  the 
4th  of  September  last,  for  various  purposes  therein  set  forth,  especially 
connected  with  the  territorial  rights  of  his  Crown  on  the  north-western 
coast  of  America,  bordering  upon  the  Pacific,  and  the  commerce  and 
navigation  of  His  Imperial  Majesty's  subjects  in  the  seas  adjacent 
thereto,  I  have  now  the  honour  to  inclose  you  a  copy  of  a  note  which, 
by  His  Majesty's  command,  I  have  addressed  to  the  Count  de  Lieveu, 
me  Russian  Ambassador  in  London,  upon  this  subject;  I  am  to  desire 
that  in  any  communications  which  you  may  have  with  the  Russian 
Government  relative  to  this  Ukase,  you  will  conform  yourself  to  the 
tenour  of  the  note  herewith  sent. 
I  am,  &c. 

(Signed)  LONDONDERRY. 
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No.  9. 
No.  11.]      Mr.  Stratford  Canning  to  the  Marquis  of  Londonderry. 


WASHINGTON,  February  19, 

(Received  March  21.) 

MY  LORD:  I  was  informed  this  morning  by  Mr.  Adams  that  the 
Russian  Envoy  has,  within  the  last  few  days,  communicated 
22  officially  to  the  American  Government  an  Ukase  of  the  Emperor 
of  Russia,  which  has  lately  appeared  in  the  public  prints, 
appropriating  to  the  sovereignt}r  and  exclusive  use  of  His  Imperial 
Majesty  the  north-west  coast  of  America  down  to  the  fifty  -tirst  parallel 
of  latitude,  together  with  a  considerable  portion  of  the  opposite  coasts 
of  Asia,  and  the  neighbouring  seas  to  the  extent  of  100  Italian  miles 
from  any  part  of  the  coasts  and  intervening  islands  so  appropriated. 
In  apprising  me  of  this  circumstance,  Mr.  Adams  gave  me  to  under- 
stand that  it  was  not  the  intention  of  the  American  Cabinet  to  admit 
the  claim  thus  notified  on  the  part  of  Russia.  His  objection  appears 
to  lie  more  particularly  against  the  exclusion  of  foreign  vessels  to  so 
great  a  distance  from  the  shore. 

The  note  given  in  by  M.  de  Poletica  is  confined,  1  believe,  to  a  mere 
communication  of  the  Emperor's  Ukase,  and  of  the  periods  at  which 
it  will  begin  to  have  force,  viz.,  from  the  1st  March  with  respect  to 
European  vessels,  and  from  the  1st  July  for  vessels  from  this  country. 
Mr.  Adams  inquired  whether  I  had  heard  from  your  Lordship  on 
this  head,  and  on  the  supposition  that  a  similar  communication  had 
in  all  probability  been  made  by  the  Russian  Ambassador  in  London, 
appeared  desirous  of  learning  the  course  which  His  Majesty's  Govern- 
ment intended  to  adopt  with  reference  to  it.  I  could  only  reply  by 
saying  that  I  have  not  yet  received  any  intimation  from  your  Lord- 
ship on  the  subject. 
I  have,  &c. 

(Signed)  STRATFORD  CANNING. 


No.  10. 
Hudson,  '*  Bay  Company  to  the  Marquis  of  Londonderry. 


HUDSON'S  BAY  HOUSE,  London,  March  27, 

(Received  March  —  .) 

MY  LORD:  It  has  fallen  under  the  observation  of  the  Governor  and 
Committee  of  the  Hudson's  Bay  Company  that  the  Russian  Govern- 
ment have  made  a  claim  to  the  north-west  coast  of  America,  from 
Behring's  Straits,  to  the  fifty  -first  degree  of  north  latitude;  and  in  an 
Imperial  Ukase  have  prohibited  foreign  vessels  from  approaching  the 
coast  within  100  miles,  under  penalty  of  confiscation.  Likewise  that 
the  American  Government  are  claiming  a  very  considerable  extent  of 
country  bordering  on  the  Pacific  Ocean;  and  that  a  Bill  is  in  progress 
in  the  House  of  Representatives  for  settling  the  Columbia  and  forming 
it  into  a  State  of  the  Union. 

In  the  Report  presented  to  the  House  on  which  this  Bill  is  founded, 
the  Committee  state  that  the  title  of  the  United  States  to  the  sover- 
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eignty  of  the  territory  from  the  forty-first  degree  to  the  completion  of 
the  fifty-third  degree  of  north  latitude  is  unquestionable;  but  that,  in 
the  opinion  of  the  Committee,  the  American  Government  have  a  good 
claim  as  far  as  60°  north  latitude. 

I  need  not  remind  your  Lordship  that  a  large  portion  of  that  coun- 
try was  discovered  by  British  navigators,  and  taken  possession  of  on 
behalf  of  Great  Britain;  nor  of  the  affair  of  Nootka  Sound,  in  1789,  in 
consequence  of  aggressions  committed  upon  British  subjects  on  that 
coast;  but  it  may  be  necessary  to  state  to  your  Lordship  that  the 
Americans  had  no  trade  with  the  natives  until  long  after  the  British 
Establishments  had  been  formed  in  the  country  to  the  westward  of  the 
Rocky  Mountains. 

In  the  year  1792  Sir  Alexander  McKenzie,  then  a  partner  in  the  late 
Northwest  Compan}- ,  explored  from  the  interior  the  country  west  of 
the  Rocky  Mountains,  and  was  the  first  who  penetrated  to  the  Pacific 
Ocean.  In  the  preceding  year  Captain  Vancouver  had  surveyed  the 
Columbia  River  from  the  mouth  to' the  falls,  200  miles  from  the  sea. 

For  above  twenty  years  the  British  fur  traders  have  had  Settlements, 
and  the  Company  have  an  Establishment  of  200  men  on  the  Columbia 
River  at  this  period,  and  large  and  valuable  Establishments  to  the 
northward. 

It  was  not  till  the  year  1806  that  the  Americans  explored  this, coun- 
try, when  an  expedition  was  fitted  out  under  Captains  Lewis  and 
Clarke,  who  proceeded  to  the  head  of  the  Mississourie,  thence  across 
the  Rocky  Mountains  to  the  River  Columbia,  and  down  it  to  the  mouth, 
ancl  returned  by  the  same  route.  Soon  after  the  return  of  these 
23  gentlemen,  an  American  Chartered  Company  was  established, 
under  the  name  of  the  Pacific  Fur  Company,  who  began  their 
operations  in  1810.  Ships  were  sent  and  a  fort  built  at  the  mouth  of 
the  Columbia.  This  fort  was  given  up  to  the  late  North- West  Com- 
pany in  the  American  War,  when  they  bought  of  the  Pacific  Fur 
Company  their  whole  stock  in  trade,  and  the  country  was  abandoned 
by  the  Americans,  and  they  have  not  since  had  any  traders  in  the 
Columbia,  or  to  the  northward. 

The  fort,  after  the  Treaty  of  Ghent,  was  demanded  by  the  American 
Government  as  included,  with  other  fortified  places  in  that  Treaty, 
although  it  is  more  properly  only  a  trading  station,  and  it  has  been 
delivered  up,  but  it  remains  unoccupied. 

By  a  Convention  in  October,  1818,  subsequent  to  the  Treaty,  it  was 
agreed  by  the  Contracting  Parties  that  the  country  in  question,  for  the 
purposes  of  trade,  was  to  be  free  to  the  subjects  of  both  nations  for 
ten  years. 

The  fur  trade  of  Great  Britain^  by  an  Act  of  last  Session  and  grant 
from  His  Majesty,  is  vested  in  the  Hudson's  Bay  Company;  I  cannot, 
therefore,  refrain  from  calling  }Tour  Lordship's  attention  to  this  matter 
as  of  considerable  importance  at  the  present  moment,  and  not  unlikely 
to  lead  to  very  unpleasant  occurrences  at  some  future  period,  if  no 
notice  is  taken  of  these  proceedings  of  the  Russian  and  American 
Governments,  the  effect  of  which  would  be  to  exclude  British  subjects 
from  the  north-west  coast  of  America,  and  a  valuable  trade  in  the 
interior. 

I  have,  &c. , 

(Signed)  J.  H.  PELLY,  Deputy  Governor. 
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No.  11 
Earl  Bathurst  to  th^  Duke  of  Wellington. 


DOWNING  STREET,  September  1 
MY  LORD:  I  have  the  honour  to  transmit,  for  your  Grace's  guidance 
in  the  executiion  of  the  commission  with  which  His  Majesty  has  been 
pleased  to  entrust  you  in  consequence  of  the  lamented  death  of  the 
Marquis  of  Londonderry,  a  Memorandum  which  was  originally  drawn 
up  by  his  Lordship,  and,  having  been  approved  by  His  Majesty's  con- 
fidential servant,  was  submitted  to  His  Majesty's  Government  and 
received  His  Majesty's  sanction. 

I  am,  &c.,  BATHURST. 


[Inclosure  In  No.  11.] 
Memorandum. 

The  subject-matter  upon  which  the  allied  Ministers  will  have  to  deliberate  at  the 
approaching  meeting  at  Vienna  may  be  classed  under  the  following  heads: 

1.  The  Turkish  question,  internal  and  external. 

2.  The  Spanish  question,  European  and  American. 

3.  The  affairs  of  Italy. 

As  British  points,  the  slave  trade,  the  Austrian  debt,  and  the  late  Russian  Ukase 
will  demand  attention. 

******* 

Upon  the  Russian  Ukase  the  objections  to  its  enactment,  in  principle,  are  set  forth 
in  the  note  addressed  to  Count  Lieven  in  reply  to  his  communication  of  the  Ukase  to 
the  British  Government.  The  duty  of  the  British  Plenipotentiary  will  be  to  bring 
the  Russian  Cabinet  to  some  distinct  explanation  as  to  the  mode  in  which  the  differ- 
ences of  opinion  on  this  instrument  may  be  reconciled. 


No.  12. 
Memorandum  by  the  Duke  of  Wellington. 

SEPTEMBER  11,  1822. 

In  the  course  of  a  conversation  which  I  had  yesterday  with  Count 
Lieven,  he  informed  me  that  he  had  been  directed  to  give  verbal  expla- 
nations of  the  Ukase  respecting  the  north-west  coast  of  America. 
These  explanations  went,  he  said,  to  this,  that  the  Emperor  did 
24  not  propose  to  carry  into  execution  the  Ukase  in  its  extended 
sense.  That  His  Imperial  Majestj^s  ships  had  been  directed  to 
cruise  at  the  shortest  possible  distance  from  the  shore  in  order  to  sup- 
ply the  natives  with  arms  and  ammunition,  and  in  order  to  warn  all 
vessels  that  that  was  His  Imperial  Majesty's  dominion;  and  that  His 
Imperial  Majesty  had  besides  given  directions  to  his  Minister  in  the 
United  States  to  agree  upon  a  Treaty  of  Limits  with  the  United 
States. 

It  appears  here  that  this  explanation  when  given  will  be  very  little 
satisfactory;  and  that  at  best  it  is  only  a  verbal  explanation  of  a  writ- 
ten and  published  Ukase,  the  terms  of  which,  however  contrary  to 
the  law  of  nations  and  protested  against  by  us,  must  be  the  rule  for 
our  merchants  and  traders  till  we  can  obtain  some  document  in  writing 
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which  will  alter  it.  This  is  the  sense  in  which  I  propose  to  act  at 
Vienna  upon  this  part  of  the  instructions,  and  it  is  desirable  that  I 
should  be  informed  whether  we  have  any  claim  to  territory  on  the 
north-west  coast  of  America,  and  what  are  the  opinions  and  reasonings 
of  the  civilians  upon  the  question  of  dominion  mi  the  sea. 

The  Russian  Ministers  will  very  probably  assimilate  their  claim  of 
dominion  as  thus  verbally  explained  to  the  claim  which  we  are  supposed 
to  have  of  dominion  in  the  Narrow  Seas,  which  it  was  attempted  to 
bring  into  discussion  at  the  Congress  at  Vienna  in  1815.  We  avoided 
the  discussion,  and  explained  the  practice  of  giving  and  receiving 
salutes  prevailing  in  the  British  navy  in  a  manner  satisfactory  to  all 
parties.  But  we  never  relinquished  the  claim  of  the  dominion. 

On  the  other  hand,  we  have  not  recently  claimed  the  dominion  in  a 
Proclamation,  and  warned  others  not  to  approach  it. 

SEPTEMBER  16,  1822. 

Since  writing  the  above  1  have  again  seen  Count  Lieven  on  this 
subject,  and  he  has  informed  me  that  the  Emperor  has  authorised  his 
Minister  in  the  United  States  to  treat  upon  limits  in  North  America 
with  the  United  States.  He  gave  me  this  instruction  confidentially, 
and  in  order  that  if  we  had  any  claim  to  territory  on  the  north-west 
coast  of  America  we  might  bring  it  forward,  so  as  not  to  be  shu.t  out 
by  any  agreement  made  between  Russia  and  the  United  States. 

It  is  desirable,  therefore,  that  I  should  be  informed  upon  this  sub- 
ject as  soon  as  may  be  convenient. 


No.  13. 
Hudson  Bay  Company  to  Mr.  George  Canning. 

HUDSON  BAY  HOUSE,  London,  September  25,  1822. 

(Received  Sept.  — .) 

SIR:  1  have  the  honour  to  address  you,  on  behalf  of  the  Hudson  Bay 
Company,  upon  the  subject  of  the  claim  set  up  by  Russia  to  that  part 
of  the  north-west  coast  of  America  which  is  to  the  north  of  the  51st 
degree  north  latitude. 

It  appears  to  the  Directors  of  this  Company  that  the  claim  of  Russia 
is  not  well  founded,,  and  as  the  interests  of  the  Company  and  of  the 
British  fur  trade  would  be  essentially  and  greatly  injured,  should  the 
claims  of  Russia  be  admitted  by  the  British  Government,  1  feel  it  to 
be  incumbent  upon  me,  in  addition  to  the  representations  which  I  have 
already  made  upon  this  subject,  to  state  briefly  the  progress  of  the 
British  fur  trade  in  that  part  of  North  America,  and  to  apprise  you  of 
the  forts  or  trading  stations  situated  to  the  north  of  the  51st  degree 
north  latitude,  which  are  now  occupied  by  the  traders  and  servants  of 
this  Company. 

In  the  year  1793  Sir  Alexander  McKenzie  crossed  the  Rocky  Moun- 
tains in  56°  30'  north  latitude,  and  penetrated  to  the  Pacific  Ocean  in 
latitude  52°  20'.  Immediately  after  his  return  the  British  fur  traders 
sent  expeditions  and  established  trading  posts  in  the  country  to  the 
westward  of  the  Rocky  Mountains.  New  trading  stations  have  been 
gradually  formed,  as  the  country  was  more  fulty  explored,  and  until 
1821  the  whole  trade  of  an  extensive  district  named  New  Caledonia, 
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and  extending  from  the  mouth  of  Fraser's  River,  situated  about  49° 
north  latitude  to  about  60°  north  latitude,  was  carried  on  by  the  Brit- 
ish North-West  Company. 

The  partnership  of  the  British  North-west  Company  being  then  about 
to  expire,  arrangements  were  made  in  1821  by  which  the  Hudson's 
Bay  Company  acquired  possession  of  all  the  forts  and  trading  stations 
of  that  Association  situated  in  New  Caledonia,  as  well  as  in  other  parts 

of  British  North  America. 

25  The  principal  forts  or  permanent  and  centrical  trading  stations 

in  New  Caledonia,  now  occupied  by  the  traders  and  servants  of 
this  Company,  are  situated  at  the  Rocky  Mountain  portage  in  56° 
north  latitude  and  121°  west  longitude;  on  Stewart's  Lake,  in  54°  30' 
north  latitude  and  125°  west  longitude;  on  McLeod's  Lake,  in  55°  north 
latitude  and  124°  west  longitude,  and  on  Fraser's  Lake,  in  55°  north 
latitude  and  about  127°  west  longitude,  and  there  are  several  minor 
trading  posts,  the  situation  of  which  are  occasionally  changed  according 
to  local  circumstances.  By  these  means  an  extensive  trade  is  carried  on 
with  all  those  Indian  tribes  which  inhabit  the  country  from  about  60° 
north  latitude  as  far  south  as  the  mouth  of  Fraser's  River,  which  is  in 
about  49°  north  latitude,  and  between  the  Rocky  Mountains  and  the  sea. 

The  British  fur  traders  have  never  met  with  the  traders  of  any  other 
nation  in  that  country,  and  it  does  not  appear  that  any  part  of  it  has 
ever  been  occupied  by  the  subjects  of  Russia  or  of  any  other  foreign 
Power. 

All  the  considerable  rivers  which  fall  into  the  Pacific  Ocean  in  this 
extent  of  coast  have  not  yet  been  sufficiently  explored  to  ascertain 
whether  any  of  them  are  navigable  with  large  boats,  and  have  safe 
harbours  at  their  discharge  into  the  sea;  the  furs  procured  in  that 
country  have  therefore  been  brought  to  England  down  the  Peace  River 
and  through  the  Hudson  Bay  Company's  territories.  But  it  is  prob- 
able that,  in  such  an  extent  of  coast,  some  practical  communication 
with  the  sea  will  be  discovered  which  would  save  the  extensive  trans- 
port of  goods  and  furs  through  the  interior  of  America. 

A  direct  communication  by  sea  is  found  to  be  advantageous  in  the 
country  to  the  south  of  New  Caledonia  situated  on  the  various  branches 
of  the  Columbia  River,  where  this  Company  has  extensive  trading 
establishments  extending  to  the  head  waters  of  that  river  in  the  Rocky 
Mountains,  and  the  same  advantages  would  be  derived  from  a  direct 
communication  b}'  sea  with  New  Caledonia. 

This  company  has  trading  Establishments  also  in  Mackenzie's  River, 
which  falls  into  the  Frozen  Ocean  as  far  north  as  66°  30'  north  lati- 
tude, which  carry  on  a  trade  with  those  Indians  who  inhabit  the  coun- 
try to  the  west  of  that  river  and  to  the  north  of  60°  of  north  latitude, 
and  who,  from  the  nature  of  the  country,  can  communicate  more 
easily  with  Mackenzie's  River  than  with  the  trading  posts  in  New 
Caledonia. 

I  have  thus  given  a  brief  outline  of  the  British  trading  stations 
on  the  northwest  coast  of  America,  and  I  feel  confident  that  His 
Majesty's  Government  will  take  the  proper  measures  for  protecting 
the  interests  of  this  Company  and  of  the  British  fur  trade  in  that 
quarter  of  the  world. 
I  have,  &c. 

(Signed)  J.  H.  PELLY, 

Deputy  Governor. 
S,  Doc.  162,  58-2,  vol  3 10 


42 


ALASKAN    BOUNDARY   TRIBUNAL. 


[Inclosure  in  No.  13.] 
Memorandum. 


The  grounds  on  which  the  Russian  Gov- 
ernment claim  the  whole  north-west  coast 
of  America,  from  Behring' s  Straits  to  the 
51st  degree  north  latitude,  are  detailed  in  a 
correspondence  which  took  place  at  Wash- 
ington in  the  months  of  February,  March, 
and  April,  1822,  between  the  American 
Government  and  the  Russian  Ambassa- 
dor, the  Chevalier  Pierre  de  Politica. 

1.  The  discoveries  made  by  the  Rus- 
sians during  the  reign  of  Peter  the  First. 


2.  The  discoveries  made  by  Behring 
and  Tchirikoff  in  1741,  during  the  reign 
of  the  Empress  Anne,  and  the  map  pub- 
lished by  the  Imperial  Academy  in  1758, 
the  result  of  the  labours  of  the  Academi- 
cians who  accompanied  the  expedition, 
viz.,  Mviller,  Steller,  Fischer,  Del' Isle  de 
la  Crayere,  Krasilnicoff,  &c. 

That  Cape  or  Mount  St.  Elias  was 
named  by  Behring. 


It  does  not  appear  that  any  discoveries 
were  made  during  the  reign  .'.... 
though  this  Monarch  formed  many  plans 
for  discoveries. 

The  Empress  Catherine,  however,  in 
conformity  to  her  deceased  husband's 
instructions,  ordered  an  expedition  to  be 
fitted  out  in  1728,  and  gave  the  command 
to  Vitus  Behring,  a  Dane  by  birth,  who 
ascertained  the  separation  of  the  two 
continents  as  high  as  67°  on  the  coast  of 
Asia:  in  the  following  year  he  made  an 
attempt  to  discover  the  coast  of  America, 
but  was  unsuccessful,  and  from  this  period 
no  attempts  at  discovery  were  made  till 
the  year  1741.  (See  Coxe's  account  of 
Russian  discoveries). 

Miiller,  who  gives  an  account  of  this 
voyage,  and  who  is  the  authority  on  which 
the  Russian  Government  relies,  states 
"That  Behring  came  in  sight  of  land  in 
58°  28'  north  latitude,  and  Tchirikoff  in 
latitude  56.  That  Behring  did  not  land 

on  the  mainland but  sent  a 

boat  on  shore  for  water  on  a  large  island." 

That  he  named  a  point  of  land  which 
projects  into  the  sea  Cape  St.  Elias,  but 
that  he  never  landed  or  took  possession. 

Miiller  further  states,  which  Steller 
confirms,  "That  on  the  21st  July,  leav- 
ing their  anchorage  place  between  two 
islands  ...  on  one  of  which  a  boat's 
crew  with  Steller  had  landed,  they  set 
sail  and  attempted  to  trace  the  coast  to 
65°,  but  their  course  was  so  interrupted 
by  islands,  they  could  proceed  no  further 
north. 

From  Miiller's  account  it  is  doubtful 
whether  they  ever  reached  America;  they 
certainly  never  landed  on  the  mainland 
or  took  possession. 

Steller  likewise  states  he  landed  on 
islands  but  never  on  the  mainland. 

Behring  died  in  this  expedition  on  an 
island  near  Kamschatka,  which  is  now 
called  after  him,  and  his  vessel  was 
wrecked. 

Miiller's  account  of  Tchirikoff  is  that 
he  made  the  land  in  56°,  that  he  sent  ten 
men  in  a  boat  for  water,  but  never  return- 
ing, it  is  supposed  they  were  massacred; 
six  more  were  dispatched  in  another  boat 
to  look  after  their  comrades  who  prob- 
ably shared  the  same  fate. 

On  the  27th  July,  Tchirikoff  took  his 
departure  for  Kamschatka,  and  arrived 
on  the  9th  October  jn  Avatka  Ba.y. 
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That  Tchirikoff  pushed  his  discoveries 
as  far  as  49°  north. 


3.  The  discoveries  by  private  individ- 
uals to  1743. 


27  4.  In    1763    Russian    establish- 

ments extended  as  far  as  the  Is- 
land of  Kodiak  or  Kichtak.  In  1778, 
Cook  found  them  at  Ounalashka  and  some 
Russian  inscriptions  at  Kodiak. 


Vancouver  saw  the  Russian  establish- 
ment in  the  Bay  of  Kanai. 

In  fine  Captain  Meares,  Portlock,  La 
Peyrouse,  unanimously  attest  the  exist- 
ence of  Russian  establishments  in  these 
latitutes. 


5.  If  the  Imperial  Government  had  at 
the  time  published  the  discoveries  made 
by  the  Russian  navigators  after  Behring 
and  Tchirikoff,  viz.,  Chodiloff,  Serebriani- 
coff,  Krassilnicoff,  Paycoff,  Poushcaroff, 
Lazeriff,Medwedeff,  Solvnieff,  Lewasheff, 
Krimstin,  and  others,  no  one  could  refuse 
to  Russia  the  right  of  first  discovery,  nor 
could  even  any  one  deny  her  of  first  oc- 
cupation. 


The  famous  astronomer  De  PIsle  was 
with  Tchirikoff,  and  it  is  not  probable 
that  the  observations  he  took  he  would 
have  made  a  mistake  of  seven  degrees. 
(The  celebrated  geographer,  Guillaume 
De  l'Isle,^roni  the  papers  of  his  brother 
De  I'lsle  de  la  Cray  ere,  who  was  with  the 
expedition,  gives  the  latitude  55°  36'. )  . 

The  map  alluded  to  was  published 
under  the  direction  of  Miiller,  and  which, 
as  will  be  seen,  places  Cape  St.  Elias 
about  59°,  and  the  coast  discovered  by 
Tchirikoff  in  about  56°.  (This  map  is  in 
the  history  of  Kamschatka) .  On  refer- 
ence to  the  maps  according  to  Cook,  Van- 
couver, &c.,  it  will  be  seen  that  the  coast 
where  Tchirikoff  made  the  land  in  56° 
consists  entirely  of  islands,  and  that  49° 
is  Nootka  Sound. 

Miiller  in  his  map  marks  the  coast  as 
without  islands,  proving  that  Tchirikoff 
mistook  the  islands  for  the  mainland. 

Tchirikoff  does  not  appear  to  have  again 
visited  the  north-west  coast  of  America. 
(See  history  of  Kamschatka.) 

These  discoveries  were  entirely  in  the 
northern  archipelago  so-called,  named  the 
Fox  and  Aleutian  Islands. 

The  voyages  from  1741  to  1778  were  en- 
tirely confined  to  the  Fox  and  Aleutian 
Islands,  &c.,  not  at  all  extending  to  the 
north-west  coast  of  America. 

Ounalashka  and  Kodiak  are  both  Is- 
lands unconnected  with  the  north-west 
coast,  but  Captain  Cook  had  disovered 
and  taken  possession  in  the  name  of  his 
Britannic  Majesty  of  the  whole  coast, 
which  the  Russian  Government  claims. 
Captain  Cook  made  the  coast  in  49°  29/. 

Vancouver  was  visited  by  Russians  in 
Prince  Williams' s  Sound,  which  is  in  up- 
wards of  60°. 

Meares  and  Portlock  saw  Russians  in 
Cook's  Inlet.  Captain  Meares  com- 
manded the  Nootka  and  Captain  Portlock 
the  King  George.  .  .  .  ships  engaged  in 
the  fur  trade  between  Canton  and  the 
north-west  coast  from  1780  to  1790,  but 
it  cannot  be  found  where  Peyrouse  attests 
their  existence,  though  in  the  234th  page 
of  the  2nd  vol.  of  the  Paris  edition  of  his 
voyages,  published  1798,  there  is  the  fol- 
lowing sentence:  ^Jaitrouveparmi  leurs 
bijoux  des  moryeaux  d'ambra  jaune  ou  de 
semin,  mais  j'ignore  si  c'est  una  produc- 
tion de  leur  pays,  ou  si  comme  le  fer,  ils 
1'ont  recu  de  I'ancien  continent  par  leur 
communication  indirecte  avec  les  Russes. ' ' 

On  a  reference  to  Coxe's  Russian  dis- 
coveries, it  is  evident  that  the  whole  of 
these  expeditions  were  confined  to  the 
Fox  and  Aleutian  Islands,  and  from  the 
order  in  which  the  names  are  placed  it 
would  appear  that  M.  de  Poleticatook  his 
information  from  this  work. 
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6.  That  Don  Joze  Martinez  in  1789  did 
not  remove  the  Russian  colonists  from 
Nootka,  and  that  the  Spaniards  acknowl- 
edged, by  the  report  of  Captain  Males- 
pina,  that  they  had  no  right  beyond 
Cape  Blanc  in  latitude  42°  50'.  * 


7.  That  in  1799  the  Emperor  Paul  I. 
granted  to  the  present  American  Fur 
Company  its  first  charter;  he  gave  it  the 
exclusive  possession  of  the  north-west 
coast  of  America,  which  belonged  to 
Russia  from  the  55°  north  latitude  to 
Behring's  Straits. 

He  permitted  them  to  extend  their  dis- 
coveries to  the  south,  and  there  to  form 
establishments,  provided  they  did  not 
encroach  upon  the  territory  occupied  by 
other  Powers. 

This  act  when  made  public  excited  no 
claim  on  the  part  of  other  Cabinets,  not 
even  on  the  part  of  Madrid,  which  con- 
firms that  it  did  not  extend  its  preten- 
sions to  the  60th  degree. 


When,  by  the  Treaty  of  Washington, 
the  American  Government  acquired  all 
the  right  of  territory  which  belonged  to 
Spain  beyond  42°,  no  northern  boundary 
was  named,  because  Spain  could  not 
define  her  right. 

8.  The  51°  being  only  the  mean  point 
between  the  Russian  establishments  of 
New  Archangel  in  57°  and  the  American 
Colony  which  is  found  at  the  mouth  of 
the  Columbia  in  46°. 


28  9.  That    in    1789    the    Spanisfi 

packet  St.  Charles  found  in  the  lati- 
tude of  48  and  49  a  Russian  colony  of  20 
families,  which  were  the  descendants  of 
the  companions  of  Tchirikoff. 


Neither  Cook  or  Vancouver  mentioned 
these  settlers.  So  little  did  the  Court  of 
Madrid  know  of  settlers  at  Nootka  that 
in  its  State  Paper  to  Mr.  Fitzherbert  it 
mentions  that  they  were  informed  that 
Russia  intended  forming  establishments. 
(See  Annual  Register  1790,  pp.  287  to 
305.) 


The  Court  of  Madrid  had  in  the  year 
1790  claimed  to  latitude  61°,  and  quotes 
in  a  letter  from  the  Spanish  to  the  French 
Minister  the  16th  June,  1890,  an  admis- 
sion of  Russia  to  the  claim  of  Spain  to  the 
61°  north  latitude,  though  perhaps  a 
little  equivocal. 


See  J.  Q.  Adams'  letter  in  answer  to 
30th  March,  1822. 

It  is  not. at  all  defined  that  the  mouth 
of  the  Columbian  belongs  to  America. 
By  a  Convention  with  the  United  States, 
January,  1819,  the  country  to  the  west- 
ward of  the  Rocky  Mountains  is  left 
common  to  both  nations  for  ten  years. ' 

This  establishment,  even  if  authentic 
that  they  were  the  descendants  of  Tchiri- 
koff, would  be  on  Nootka,  an  island,  and 
therefore  giving  no  right  of  possession  to 
the  mainland.  It  is  singular,  if  they 
were  the  descendants  of  Tchirikoff,  that 
neither  Krusenstern  or  Kotzebue  men- 
tion the  circumstance,  and  that  neither 
Vancouver  or  Cook,  or  any  traders  have 
noticed  it. 


No.  14. 

Mr.  G.  Canning  to  the  Diike  of  Wellington, 

No.  6.] 

FOREIGN  OFFICE,  /September  27, 

MY  LORD  DUKE:  Your  Grace  is  already  in  possession  of  all  that 
has  passed  both  here  and  at  St.  Petersburg  on  the  subject  of  the  issue 
in  September  of  last  year,  by  the  Emperor  of  Russia,  of  an  Ukase 
indirectly  asserting  an  exclusive  right  of  sovereignty  from  Bering's 
Straits  to  the  51st  degree  of  north  latitude  on  the  west  coast  of  America, 
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and  to  the  45th  degree  north  on  the  opposite  coast  of  Asia,  and  (as  a 
qualified  exercise  of  that  right)  prohibiting  all  foreign  ships,  under 
pain  of  confiscation,  from  approaching  within  100  Italian  miles  of  those 
coasts. 

The  Ukase  having  been  communicated  by  Baron  Nicolai,  the  Russian 
Charge  d'Affaires  at  this  Court,  to  His  Majesty's  Government,  was 
forthwith  submitted  to  the  legal  authorities  whose  duty  it  is  to  advise 
His  Majesty  on  such  matters;  and  a  note  was  in  consequence  addressed 
by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the  Russian 
Ambassador,  and  also  communicated  to  His  Ma  jestj^'s  Ambassador  at  St. 
Petersburg,  protesting  against  the  enactments  of  the  said  Ukase,  and 
requesting  such  amicable  explanations  as  might  tend  to  reconcile  the 
pretentions  of  Russia  in  that  quarter  of  the  globe  with  the  just  rights 
of  His  Majesty's  Crown  and  the  interest  of  his  subjects. 

As  such  explanations  will  probably  be  offered  to  your  Grace  during 
the  Conferences  about  to  take  place  at  Vienna,  I  hasten  to  signify  to 
you  the  King's  commands  as  to  the  language  which  you  will  hold  on 
the  part  of  His  Majesty  upon  this  subject. 

The  opinions  given  in  November  and  December  last  by  Lord  Stowell 
and  by  His  Majesty's  Advocate-General  (copies  of  which  are  already 
in  your  possession)  will  furnish  }TOU  with  the  best  legal  arguments  in 
opposition  to  the  pretensions  put  forward  in  the  Russian  Ukase;  and 
as,  in  both  these  opinions,  much  stress  is  very  properly  laid  upon  the 
state  of  actual  occupation  of  the  territories  claimed  by  Russia,  and  the 
different  periods  of  time  at  which  they  were  so  occupied,  I  have 
obtained  from  the  Governor  of  the  principal  Company  of  His  Majesty's 
subjects  trading  in  that  part  of  the  world  the  information  which  your 
Grace  will  find  in  the  inclosed  papers.  That  information  will  enable 
3Tou  sufficiently  to  prove  to  the  Russian  Ministers,  not  only  that  the 
point  of  prior  discovery  may  be  fairly  disputed  with  Russia,  but  that 
the  much  more  certain  title  of  actual  occupation  by  the  agents  and  the 
trading  servants  of  the  Hudson's  Bay  Company  extends  at  this  moment 
to  many  degrees  of  higher  latitude  on  the  north-west  coast  of  America 
than  is  claimed  as  the  territory  of  Russia  by  the  Ukase  in  question. 

Enlightened  statesmen  and  jurists  have  long  held  as  insignificant  all 
titles  of  territory  that  are  not  founded  on  actual  occupation,  and  that 
title  is  in  the  opinion  of  the  most  esteemed  writers  on  public  law  to  be 
established  only  by  practical  use. 

With  respect  to  the  other  points  in  the  Ukase  which  have  the  effect 
of  extending  the  territorial  rights  of  Russia  over  the  adjacent  seas  to 
the  unprecedented  distance  of  100  miles  from  the  line  of  coast,  and  of 
closing  a  hitherto  unobstructed  passage,  at  the  present  moment  the 
object  of  important  discoveries  for  the  promotion  of  general  commerce 
and  navigation,  these  pretenses  are  considered  by  the  best  legal  author- 
ities as  positive  innovations  on  the  right  of  navigation.  As  such,  they 
can  receive  no  explanation  from  further  discussion,  nor  can  by  possibility 
be  justified.  Common  usage,  which  has  obtained  the  force  of  law,  has 
indeed  assigned  the  coasts  and  shores  an  accessorial  boundary  to 
29  a  short  limited  distance  for  purposes  of  protection  and  general 
convenience,  in  no  manner  interfering  with  the  rights  of  others, 
and  not  obstructing  the  freedom  of  general  commerce  and  navigation. 

But  this  important  qualification  the  extent  of  the  present  claim 
entirely  excludes,  and  when  such  a  prohibition  is,  as  in  the  present 
case,  applied  to  a  long  line  of  coasts,  and  also  to  intermediate  islands 
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in  remote  seas  where  navigation  is  beset  with  innumerable  and  unfore- 
seen difficulties,  and  where  the  principal  employment  of  the  fisheries 
must  be  pursued  under  circumstances  which  are  incompatible  with  the 
prescribed  courses,  all  particular  considerations  concur,  in  an  especial 
manner,  with  the  general  principle,  in  repelling  such  a  pretension  as  an 
encroachment  on  the  freedom  of  navigation  and  the  unalienable  rights 
of  all  nations. 

I  have,  indeed,  the  satisfaction  to  believe,  from  a  conference  which 
I  have  had  with  Count  Lieven  on  this  matter, — that  upon  these  two 
points, — the  attempt  to  shut  up  the  passage  altogether,  and  the  claim 
of  exclusive  dominion  to  so  enormous  a  distance  from  the  coast, — the 
Russian  Government  are  prepared  entirely  to  waive  their  pretensions. 
The  only  effort  that  has  been  made  to  justify  the  latter  claim  was  by 
reference  to  an  Article  in  the  Treaty  of  Utrecht  which  assigns  30 
leagues  from  the  coast  as  the  distance  of  prohibition.  But  to  this 
argument  it  is  sufficient  to  answer,  that  the  assumption  of  such  a  space 
was,  in  the  instance  quoted,  by  stipulation  in  a  Treaty,  and  one  to 
which,  therefore,  the  party  to  be  affected  by  it  had  (whether  wisely  or 
not)  given  its  deliberate 'consent.  No  inference  could  be  drawn  from 
that  transaction  in  favour  of  a  claim  by  authority  against  all  the  world. 

I  have  little  doubt,  therefore,  but  that  the  public  notification  of  the 
claim  to  consider  the  portions  of  the  ocean  included  between  the 
adjoining  coasts  of  America  and  the  Russian  Empire  as  a  mare  clausum^ 
and  to  extend  the  exclusive  territorial  jurisdiction  of  Russia  to  100 
Italian  miles  from  the  coast,  will  be  publicly  recalled,  and  1  have  the 
King's  commands  to  instruct  your  Grace  further  to  require  of  the 
Russian  Minister  (on  the  ground  of  the  facts  and  reasonings  furnished 
in  their  dispatch  and  its  inclosures),  that  such  a  portion  of  territory 
alone  shall  be  defined  as  belonging  to  Russia  as  shall  not  interfere  with 
the  rights  and  actual  possessions  of  His  Majesty's  subjects  in  North 
America. 

I  am,  &c. 

(Signed)  GEORGK  CANNING. 


No.  15. 
No.  38.]          The  Duke  of  Wellington  to  Mr.  G.   Canning. 

Verona,  November  28, 

(Received  December  9.) 

SIR:  I  inclose  the  copy  of  a  Confidential  Memorandum  which  I  gave 
to  Count  Nesselrode  on  the  17th  October,  regarding  the  Russian 
Ukase,  and  the  copy  of  his  answer. 

I  have  had  one  or  two  discussions  with  Count  Lieven  upon  this 
paper,  to  which  I  object  as  not  enabling  His  Majesty's  Government  to 
found  upon  it  any  negotiation  to  settle  the  questions  arising  out  of  the 
Ukase,  which  discussions  have  not  got  the  better  of  these  difficulties; 
and  I  inclose  to  you  the  copy  of  a  letter  which  I  have  written  to  Count 
Lieven,  explaining  my  objections  to  the  Russian  "  Memoire  Confi- 
dentiel." 

This  question  then  stands  exactly  where  it  did.     I  have  not  been 
able  to  do  anything  upon  it. 
I  have,  &c. 

WELLINGTON. 


CORRESPONDENCE    RESPECTING    UKASE    OF    1821.  47 

[Inclosure  1  in  No.  15.] 
Memorandum. 

In  the  month  of  September,  1821,  His  Imperial  Majesty  the  Emperor  of  Russia 
issued  an  Ukase,  asserting  the  existence  in  the  Crown  of  Russia  of  an  exclusive  right 
of  sovereignty  in  the  countries  extending  from  Bering's  Straits  to  the  fifty-first 
degree  of  north  latitude  on  the  west  coast  of  America,  and  to  the  forty-fifth 
30  degree  of  north  latitude  on  the  opposite  coast  of  Asia,  and  as  a  qualified  exer- 
cise of  that  right  of  sovereignty,  prohibiting  all  foreign  vessels  from  approach- 
ing within  100  Italian  miles  of  those  coasts. 

After  this  Ukase  had  been  submitted  by  the  King's  Government  to  those  legal 
authorities  whose  duty  it  is  to  advise  His  Majesty  on  such  matters,  a  note  was 
addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the  Russian  Ambas- 
sador, protesting  against  the  enactments,  of  this  Ukase,  and  requesting  such  amicable 
explanations  as  might  tend  to  reconcile  the  pretensions  of  Russia  in  that  quarter  of 
the  globe  with  the  just  rights  of  His  Majesty's  Crown,  and  the  interests  of  his 
subjects. 

We  object,  first,  to  the  claim  of  sovereignty  as  set  forth  in  this  Ukase;  and,  sec- 
ondly, to  the  mode  in  which  it  is  exercised. 

The  best  writers  on  the  laws  of  nations  do  not  attribute  the  exclusive  sovereignty, 
particularly  of  continents,  to  those  who  have  first  discovered  them,  and  although  we 
might,  on  good  grounds,  dispute  with  Russia  the  priority  of  discovery  of  these  con- 
tinents, we  contend  that  the  much  more  easily  proved,  more  conclusive,  and  more 
certain  title  of  occupation  and  use,  ought  to  decide  the  claim  of  sovereignty. 

Now  we  can  prove  that  the  English  North-west  Company  and  the  Hudson's  Bay 
Company  have  for  many  years  established  forts  and  other  trading  stations  in  a  coun- 
try called  New  Caledonia,  situated  to  the  west  of  a  range  of  mountains  called  Rocky 
Mountains,  and  extending  along  the  shores  of  the  Pacific  Ocean  from  latitude  49°  to 
latitude  60°. 

This  Company  likewise  possess  Factories  and  other  Establishments  on  Mackenzie's 
River,  which  falls  into  the  Frozen  Ocean  as  far  north  as  latitude  66°  307,  from  whence 
they  carry  on  trade  with  the  Indians  inhabiting  the  countries  to  the  west  of  that 
river,  and  who,  from  the  nature  of  the  country,  can  communicate  with  Mackenzie's 
River  with  more  facility  than  they  can  with  the  ports  in  New  Caledonia. 

Thus,  in  opposition  to  the  claim  founded  on  discovery,  the  priority  of  which,  how- 
ever, we  conceive  we  might  fairly  dispute,  we  have  the  indisputable  claim  of  occu- 
pancy and  use  for  a  series  of  years,  which  all  the  best  writers  on  the  laws  of  nations 
admit  is  the  best  founded  claim  to  a  territory  of  this  description. 

Objecting  as  we  do  to  this  claim  of  exclusive  sovereignty  on  the  part  of  Russia,  I 
might  save  myself  the  trouble  of  discussing  the  particular  mode  of  its  exercise  as  set 
forth  in  this  Ukase,  but  we  object  to  the  mode  in  which  the  sovereignty  is  proposed 
to  be  exercised  under  this  Ukase  not  less  than  we  do  the  claim  of  it. 

We  cannot  admit  the  right  of  any  Power  possessing  the  sovereignty  of  a  country 
to  exclude  the  vessels  of  others  from  the  seas  on  its  coasts  to  the  distance  of  100 
Italian  miles. 

We  must  object  likewise  to  other  arrangements  contained  in  the  said  Ukase,  con- 
veying to  private  merchant-ships  the  right  to  search  in  time  of  peace,  &c.,  which  are 
quite  contrary  to  the  laws  and  usages  of  nations,  and  to  the  practice  of  modern 
times. 

VERONA,  October  17, 


[Inclosure  2  in  No.  15.] 
Memoir e  Confidential. 

Le  Cabinet  de  Russie  a  pris  en  mure  consideration  le  Mempire  Confidentiel  que 
M.  le  Due  de  Wellington  lui  a  remis  le  17  Octobre  dernier  relativement  aux  mesures 
adoptees  par  Sa  Majeste  1'Empereur  sous  la  date  du  4  (16)  Septembre,  1821,  pour 
determiner  1'e'tendue  des  possessions  Russes  sur  la  cote  nord-ouest  de  PAmerique,  et 
pour  interdire  aux  vaisseaux  Strangers  1'approche  de  ces  possessions  jusqu'a  la  dis- 
tance de  100  milles  d'ltalie. 

Les  ouvertures  faites  a  ce  sujet  au  Gouvernement  de  Sa  Majeste  Britannique  par 
le  Comte  de  Lieven  au  moment  ou  cet  Ambassadeur  alloit  quitter  Londres,  doivent 
d£ja  avoir  proiive  que  1' opinion  que  le  Cabinet  de  Saint-James  ayoit  concue  des 
mesures  dont  il  s'agit,  n'etoit  point  fondee  sur  une  appreciation  entitlement  exacte 
des  vues  de  Sa  Majeste  Imp^riale. 
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La  Russie  est  loin  de  meconnoitre  que  1 '  usage  et  1' occupation  constituent  le  plus 
solide  des  titres  d'apres  lesquels  un  Etat  puisse  reclarner  des  droits  de  souverainete 
sur  une  portion  quelconque  du  continent.  La  Russie  est  plus  loin  encore  d'avoir 
voulu  outrepasser  arbitrairement  les  limites  que  ce  titre  assigne  a.  ses  domaines  sur 
la  cote  nord-ouest  de  1' Amerique,  ou  eriger  en  principe  general  de  droit  maritime  les 
regies  qu'une  necessite  purement  locale  1'avoit  obligee  de  poser  pour  la  navigation 
etrangere  dans  le  voisinage  de  la  partie  de  cette  cote  qui  lui  appartient. 

C'etoit  au  contraire  parce  qu'elle  regardoit  ces  droits  de  souverainete  comme 
legitimes  et  parce  que  des  considerations  imperieuses  tenant  a  1' existence  meme  du 
commerce  qu'elle  fait  dans  les  parages  de  la  cote  nord-ouest  de  1'Amerique,  la 
forcoient  a  etablir  un  systeme  de  precautions  devenues  indispensables,  qu'elle  a  fait 
paroitre  1' Ukase  du  4  (16)  Septembre,  1821. 

La  Russie  seroit  toujours  prete  il  faire  part  des  motifs  qui  en  justifient  ses  dispo- 
sitions mais  pour  le  moment  elle  se  bornera  aux  observations  suivantes. 

M.  le  Due  de  Wellington  affirme  dans  son  Memoire  Confidentiel  du  17  Octobre 
que  des  Etablissemens  Anglois,  appartenant  a  deux  Compagnies:  celle  de  la  Bayede 
Hudson  et  celle  du  Nord-Ouest,  se  sont  formes  dans  une  contree  appelee  le  Nouvelle- 
Caledonie,  qui  s'etend  le  long  de  la  c6te  de  POce'an  Pacifique,  depuis  le  49°  jusqu'au 
60°  de  latitude  septentrionale. 

La  Russie  ne  parlera  point  des  Establissemens  qui  peuvent  exister  entre  le  49  et  51 
parallele,  mais  quant  aux  autres,  elle  n'hesite  pa.s  de  convenir  qu'elle  en  ignore 
jusqu'a  present  1'existence,  pour  autant  au  moins  qu'ils  toucheroient  1'Ocean 
Pacifique. 

Les  Cartes  Angloises  meme  les  plus  recentes  et  les  plus  detailles  n'indiquent 
absolument  aucune  des  stations  de  commerce  mentionn6es  dans  le  Memoire  du  17 
Octobre,  sur  la  cote  meme  de  1'Amerique,  entre  le  51  °  et  60°  de  latitude  septentrionale. 

D'ailleurs,  depuis  les  expeditions  de  Bering  at  de  Tchiricoff,  c'est-a-dire,  depuis 
pres  d'un  siecle,  des  Establissemens  Russes  ont  pris,  a  partir  du  60°,  une  extension 
progressive,  qui  des  l'ann£e  1799  les  avoit  fait  parvenir  jusqu'au  55  parallele, 
31        comme  le  port  la  premiere  Charte  de  la  Compagnie  Russe-Ame"rieaine,  Charte 
qui  a  recu  dans  le  terns  une  publicite  officielle  et.qui  n'a  motive  aucune  pro- 
testation de  la  part  de  1' Angleterre. 

Cette  meme  Charte  accordoit  a  la  Compagnie  Russe  le  droit  de  porter  ses  Etab- 
lissemens vers  le  midi  au  dela,  du  55°  de  latitude  septentrionale,  pourvu  que  de  tels 
accroissemens  de  territoire  ne  pussent  clonner  motif  de  reclamation  a  aucune  Puis- 
sance etrangere. 

L' Angleterre  n'a  pas  non  plus  proteste  contre  cette  disposition,  elle  n'a  pas  mthne 
reclame  contre  les  nouveaux  Etablissemens  que  la  Compagnie  Russe- Americaine  a 
pu  former  au  sud  du  55°,  en  vertu  de  ce  privilege. 

La  Russieetoit  done  pleinement  autorisee  a  profiter  d'un  consentement,  qui,  pour 
6tre  tacite,  n'en  £toit  pas  moins  solennel,  et  si  determiner  pour  bornesde  ses  domaines 
le  degre  de  latitude,  jusqu'auquel  la  Compagnie  Russie  avoit  etendu  ses  operations 
depuis  1799. 

Quoiqu'il  en  soit  et  quelque  force  que  ces  circonstances  pretent  aux  titres  de  la 
Ilussie,  Sa  Majeste  Imperiale  ne  devier  point  dans  cette  conjoncture  du  systeme 
iiabituel  de  sa  politique. 

Le  premier  de  ses  voeux  sera  toujours  de  prevenir  toute  discussion  et  de  consolider 
de  plus  en  plus  les  rapports  d'amitie  et  de  parfaite  intelligence  qu'elle  se  felicite 
d'entretenir  avec  la  Grande-Bretagne. 

En  consequence  1'Empereur  a  charge  son  Cabinet  de  declarer  u  M.  le  Due  de  Wel- 
lington (sans  que  cette  declaration  puisse  prejudicier  en  rien  a  ses  droits,  si  ellen'etoit 
acceptee)  qu'il  est  pret  a  fixer,  au  inoyen  d'une  negociation  amicale  et  sur  la  base  des 
convenances  mutuelles,  les  degres  de  latitude  et  de  longitude  que  les  deux  Puissances 
regarderont  comme  dernieres  limites  de  leurs  possessions  et  de  leurs  Etablissemens 
sur  la  cote  nord-ouest  de  FAm6rique. 

Sa  Majeste  Imperiale  se  plait  a  croire  que  cette  negociation  pourra  se  terminer 
sans  difficulte  a,  la  satisfaction  reciproque  des  deux  Etats,  et  le  Cabinet  de  Russie  peut 
assurer  des  a  present  M.  Le  Due  de  Wellington  que  les  mesures  de  precaution  et  de 
surveillance  qui  seront  prises  alors  sur  la  partie  Russe  de  la  cote  d' Amerique,  se 
trouveront  entitlement  conformes  aux  droits  de>iyant  de  sa  souverainete,  ainsi 
qu'aux  usages  etablis  entre  nations,  et  qu'aucune  plainte  legitiine  ne  pourra  s'eiever 
contre  elles. 

VERONA,  le  11  (23)  Novembre,  1822, 
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[Inclosure  'I  in  No.  15. — Translation.] 
Confidential  Memorandum. 

The  Russian  Cabinet  has  seriously  considered  the  confidential  memorandum  which 
the  Duke  of  Wellington  addressed  to  it  on  the  17th  of  last  October  in  relation  to  the 
measures  adopted  by  His  Majesty  the  Emperor,  under  date  of  September  4  (16), 
1821,  to  determine  the  extent  of  the  Russian  possessions  on  the  north-west  coast  of 
America  and  to  prevent  foreign  vessels  from  approaching  these  possessions  within 
the  distance  of  100  Italian  miles. 

The  overtures  made  in  regard  to  this  subject  to  the  Government  of  His  Britannic 
Majesty  by  Count  de  Lieven,  at  the  time  of  the  departure  of  that  ambassador  from 
London,  must  already  have  proved  that  the  opinion  the  Court  of  St.  James  enter- 
tained of  the  measures  under  consideration  was  not  founded  upon  an  entirely  exact 
understanding  of  the  views  of  His  Imperial  Majesty. 

Russia  is  far  from  failing  to  recognize  that  use  and  occupation  constitute  the  best  titles 
by  which  a  state  can  lay  claims  to  rights  of  sovereignty  over  any  part  of  the  continent. 
Russia  is  further  still  from  having  wished  to  arbitrarily  overstep  the  boundaries  which 
such  title  assigns  to  her  dominions  on  the  north-west  coast  of  America,  or  to  insist  as 
a  general  principle  of  maritime  law  upon  the  regulations  that  a  purely  local  necessity 
had  obliged  her  to  impose  upon  foreign  navigation  in  the  neighbourhood  of  the  part 
of  this  coast  which  belongs  to  her. 

It  was,  on  the  contrary,  because  she  regarded  these  rights  of  sovereignty  as  legiti- 
.mate,  and  because  imperative  considerations  involving  the  very  existence  of  the 
commerce  in  which  she  engaged  along  the  north-west  coast  of  America,  forced  her  to 
establish  a  system  of  precautions  which  has  become  indispensable,  that  she  issued 
the  Ukase  of  September  4  (16),  1821. 

Russia  would  always  be  ready  to  explain  the  motives  which  justify  her  conduct, 
but  for  the  present  she  will  confine  herself  to  the  following  observations: 

The  Duke  of  Wellington  states  in  his  confidential  memorandum  of  October  17  that 
some  English  settlements,  belonging  to  two  companies,  the  Hudson -Bay  and  the 
North-west,  have  been  formed  in  a  country  called  New  Caledonia,  which  extends 
along  the  coast  of  the  Pacific  Ocean  from  the  forty-ninth  degree  to  the  sixtieth  degree 
of  north  latitude. 

Russia  will  not  speak  of  the  settlements  which  may  exist  between  the  forty-ninth 
and  fifty-first  parallels,  but  as  to  the  others  she  does  not  hesitate  to  admit  that  she  is 
still  in  ignorance  of  their  existence,  at  least  so  far  as  their  touching  the  Pacific  Ocean 
is  concerned. 

Even  the  most  recent  and  complete  English  maps  do  not  show  a  single  trading 
post  mentioned  in  the  memorandum  of  October  17,  on  the  coast  of  America  between 
the  fifty-first  and  sixtieth  degrees  of  north  latitude. 

Moreover,  since  the  expeditions  of  Behring  and  Tchiricoff — that  is,  for  nearly  a 
century — Russian  settlements  have  been  growing  so  steadily  from  the  sixtieth  degree 
onward,  that  in  1799  they  had  reached  the  fifty-fifth  parallel,  as  the  first  charter  of 
the  Russian  American  Company  shows,  which  charter  at  the  time  received  official 
publicity,  and  which  has  called  forth  no  protest  on  the  part  of  England. 

This  same  charter  accorded  to  the  Russian  Company  the  right  to  extend  its  settle- 
ments towards  the  south  beyond  the  fifty-fifth  degree  of  north  latitude,  provided 
that  such  increase  of  territory  would  give  rise  to  no  protest  on  the  part  of  any  foreign 
Power. 

No  objection  was  made  to  this  provision  either  by  England.  She  did  not  even 
protest  against  the  new  settlements  that  the  Russian  American  Company  may  have 

established  to  the  south  of  the  fifty-fifth  degree  by  reason  of  this  privilege. 
32  Russia  was  thus  fully  authorized  to  profit  by  a  consent  which  was  not  less 

solemn  because  it  was  tacit,  and  to  fix  as  the  boundary  of  her  dominions  the 
degree  of  latitude  to  which  the  Russian  Company  had  extended  its  operations  since 
1790. 

However  that  may  be,  and  whatever  force  these  circumstances  may  lend  to  Russia's 
title,  His  Imperial  Majesty  will  not  deviate  in  the  slightest  decree,  at  this  juncture, 
from  his  accustomed  political  system. 

His  most  cherished  wish  will  always  be  to  prevent  all  contention,  and  to  strengthen 
more  and  more  the  friendly  relations  and  the  perfect  understanding  which  he  con- 
gratulates himself  on  maintaining  with  Great  Britain. 

In  consequence,  the  Emperor  has  directed  his  Cabinet  to  state  to  the  Duke  of 
Wellington  (without  permitting  this  declaration  to  prejudice  his  rights  in  any  degree 
should  it  not  be  accepted)  that  he  is  ready  to  settle,  by  means  of  friendly  negotiations 
and  upon  the  basis  of  mutual  agreement,  the  degrees  of  latitude  and  longitude  which 
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the  two  Powers  shall  regard  as  the  outside  limits  of  their  possessions  and  of  their 
settlements  on  the  north-west  coast  of  America. 

His  Imperial  Majesty  is  pleased  to  believe  that  these  negotiations  can  be  terminated 
without  difficulty,  to  the  mutual  satisfaction  of  the  two  States,  and  the  Russian  Cab- 
inet is  authorized  to  assure  the  Duke  of  Wellington  that  the  measures  of  precaution 
and  supervision  which  will  then  be  taken  in  the  Russian  part  of  the  coast  of  America 
will  be  in  entire  conformity  with  the  rights  emanating  from  her  sovereignty,  as  well 
as  with  international  usage,  and  that  no  legitimate  complaint  can  be  brought  against 
them. 

VERONA,  November  11  (23) , 


[Inclosure  3  in  No.  15.] 
The  Duke  of  Wellington  to  Count  Lieven. 

VERONA,  November  28,  1822. 

M.  LE  COMTE:  Having  considered  the  paper  which  your  Excellency  gave  me  last 
night  on  the  part  of  his  Excellency  Count  Nesselrode  on  the  subject  of  our  discus- 
sions on  the  Russian  Ukase,  I  must  inform  you  that  I  cannot  consent,  on  the  part  of 
my  Government,  to  found  on  that  paper  the  negotiations  for  the  settlement  of  the 
question  which  has  arisen  between  the  two  Governments  on  this  subject. 

We  object  to  the  Ukase  on  the  grounds: 

1.  That  His  Imperial  Majesty  assumes  thereby  an  exclusive  sovereignty  in  North 
America  of  which  we  are  not  prepared  to  acknowledge  the  existence  or  the  extent. 
Upon  this  point,  however,  the  memorandum  of  Count  Nesselrode  does  afford  the 
means  of  negotiation,  and  my  Government  will  be  ready  to  discuss  it  either  in  Lon- 
don or  St.  Petersburg  whenever  the  state  of  the  discussions  on  the  other  question 
arising  out  of  the  Ukase  will  allow  of  the  discussion. 

The  second  ground  on  which  we  object  to  the  Ukase  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  open  sea  vessels  of  other 
nations. 

We  contend  that  the  assumption  of  this  Power  is  contrary  to  the  law  of  nations, 
and  we  cannot  found  a  negotiation  upon  a  paper  in  which  it  is  again  broadly  asserted. 
We  contend  that  no  Power  whatever  can  exclude  another  from  the  use  of  the  open 
sea.  A  Power  can  exclude  itself  from  the  navigation  of  a  certain  coast,  sea,  &c.,  by 
its  own  act  or  engagement,  but  it  cannot  by  right  be  excluded  by  another.  This  we 
consider  as  the  law  of  nations,  and  we  cannot  negotiate  upon  a  paper  in  which  a 
right  is  asserted  inconsistent  with  this  principle. 

I  think,  therefore,  that  the  best  mode  of  proceeding  would  be  that  you  should 
state  your  readiness  to  negotiate  upon  the  whole  subject,  without  restating  the  objec- 
tionable principle  of  the  Ukase,  which  we  cannot  admit. 

Ever  yours,  &c.  WELLINGTON. 


No.  16. 
The  Duke  of  Wellington,  to  Mr.  G.  Canning. 

No.  44.]  VERONA,  November  29, 

(Received  December  9.) 

SIR:  Since  I  wrote  to  you  yesterday  I  have  had  another  conversa- 
tion with  the  Russian  Ministers  regarding  the  Ukase. 

It  is  now  settled  that  both  the  memorandums  which  I  inclose  to  you 
should  be  considered  as  non  avenus,  and  the  Russian  Ambassador  in 
London  is  to  address  you  a  note  in  answer  to  that  of  the  late  Lord 
Londonderry,  assuring  you  of  the  desire  of  the  Emperor  to  negotiate 
with  you  upon  the  whole  question  of  the  Emperor's  claims  in  North 
America,  reserving  them  all  if  the  result  of  the  negotiation  should  not 
be  satisfactory  to  both  parties. 

This  note  will  then  put  this  matter  in  a  train  of  negotiation,  which 
is  what  was  wished. 

I  have,  &c.  WELLINGTON. 
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33  Baron,  Tuyll  to  Count  Nesselrode." 

[Extract.] 

LIVERPOOL,  Octobre  21  (Novenibre  #),  1822. 

II  sera  sans  doute  expedient  de  faire,  a  cet  egard,  toutes  ]es  tenta- 
tives  possibles,'  en  alleguant  la  nouveaute  de  ces  derniers  Etablisse- 
ments,  la  clause  du  Privilege  des  deux  Compagnies  reunies,  posant  des 
bornes  a  leur  extension  future,  et  le  prejudice  que  la  proximite  de 
.ces  postes  ne  peut  manque r  de  causer  a  1'Etablissement  Russe,  plus 
ancien  et  connu  sous  le  nom  de  Novo-Archangelsk.  Mais  dans  la 
supposition  que  1'on  ne  put  reussir  a  etendre  les  f  rontieres  de  la  Russie 
beaucoup  plus  vers  le  Sud,  il  serait,  ce  semble,  indispensable  de  les 
voir  au  moins  fixees  au  55e  degre  de  latitude  Nord,  ou  mieux  encore, 
d  lapointe  meridionals  de  VArchipel  du,  Prince  de  GaUes  et  V  Observa- 
tory Inlet,  situes^a  pen  pres  sous  ce  parallele.  Tout  voisinage  plus 
rapproche  des  Etablissements  Anglais  ne  pourrait  manque  r  d'etre 
prejudiciable  a  celui  de  Novo-Archangelsk,  qui  se  trouve  sous  les 
57°  3'. 


[Translation.] 

It  will  doubtless  be  expedient  to  make  all  possible  attempts  in  this 
direction  by  alleging  the  newness  of  these  last  establishments,  the 
clause  of  the  privilege  [charter]  of  the  two  united  Companies  which 
sets  a  limit  to  their  future  extension,  and  the  injury  which  the  prox- 
imity of  those  posts  cannot  fail  to  cause  the  older  Russian  establish- 
ment, known  under  the  name  of  Novo-Archangelsk.  But  supposing 
it  to  be  impossible  to  succeed  in  extending  the  frontiers  of  Russia  much 
farther  toward  the  south,  it  seems  that  it  would  be  indispensable  to 
have  them  fixed  at  least  at  the  fift3r-fifth  degree  of  north  latitude,  or, 
better  still,  at  the  southern  point  of  the  archipelago  of  the  Prince  of 
Wales  and  the  Observatory  Inlet,  which  are  situated  almost  under  that 
parallel.  Any  nearer  neighbourhood  of  the  English  establishments 
could  not  fail  to  be  injurious  to  that  of  Novo-Archangelsk,  which  is  in 
latitude  57°  3'. 


No.  18. 
Count  Lieven  to  Mr.  G.  Canning. 

LONDRES,  le  19  (31)  Janvier,  1823. 

A  la  suite  des  declarations  verbales  que  le  Soussigne,  Ambassadeur 
Extraordinaire  et  Plenipotentiaire  de  Sa  Majeste  FEmpereur  de  Toutes 
les  Russies,  a  faites  au  Ministere  de  Sa  Majeste  Britannique,  le  Cabinet 
de  St.  James  a  du  se  couvaincre  que  si  des  objections  s'etoient  elevees 
centre  le  Reglement  publiaau  nom  de  Sa  Majeste  1'Empereur  de  Toutes 
les  Russies,  sous  la  date  du  4  (16)  Septembre,  1821,  les  mesures  ulteri- 
eures  adoptees  par  Sa  Majeste  Imperiale  ne  laissent  aucun  doute  sur 

a  This  letter  and  the  accompanying  translation  are  taken  from  ' '  Views  of  the 
United  States  Commissioners  on  the  Alaska  Boundary  as  defined  by  the  Treaty  of 
1825,"  communicated  by  General  Foster  to  the  Members  of  the  International  Joint 
High  Commission  assembled  at  Quebec,  September  27,  1898. 
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la  purete  de  ses  vues  et  sur  le  desir  qu'elle  aura  toujours  de  concilier 
ses  droits  et  ses  interets  avec  les  interets  et  les  droits  des  Puissances 
auxquelles  Funissent  les  liens  d'une  amitie  veritable  et  d'une  bienveil- 
lance  reeiproque. 

Avant  de  quitter  Verone,  le  Soussigne  a  recu  1'ordre  de  donner  au 
Gouverrement  de  Sa  Majeste  Britannique  une  nouvelle  preuve  des  dis- 
positiones  connues  de  1'Empereur,  en  proposant  a  son  Excellence  Mr. 
Canning-,  Principal  Secretaire  d'Etat  de  Sa  Majeste  Britannique  pour 
les  Affaires  Etrangeres  (sans  que  cette  proposition  puisse  porter 
atteinte  aux  droits  de  Se  Majeste  Imperiale,  si  elle  n'est  pas  acceptee), 
que  de  part  et  d'autre  la  question  de  droit  strict  soit  provisoirement 
ecartee,  et  que  tous  les  differends  auxquels  a  donne  lieu  le  Reglement 
dont  il  s'agit,  s'aplanissent  par  un  arrangement  amical  fonde  sur  le 
seul  principe  des  convenances  mutuelles  et  qui  seroit  negocie  a  St. 
Petersbourg. 

L'Einpereur  se  flatte  que  Sir  Charles  Bagot  ne  tardera  point  a  rece- 
voir  les  pouvoirs  et  les  instructions  ne"cessaires  a  cet  effet  et  que  la 
proposition  du  Soussigne  achevera  de  demontrer  au  Gouvernement  de 
Sa  Majeste  Britannique  combien  Sa  Majeste  Imperiale  souhaite  qu'au- 
cune  divergence  d'opinion  ne  puisse  subsister  entre  la  Russie  et  la 
Grande-Bretagne,  et  que  le  plus  parfait  accord  continue  de  presider  a 
leurs  relations. 

Le  Soussigne  saisit,  &c.  LIEVEN. 

34  Count  Lieven  to  Mr,  G.  Canning. 

[Translation.] 

LONDON,  January  19  (31),  1823. 

In  consequence  of  the  verbal  statements  that  the  undersigned, 
Ambassador  Extraordinary  and  Plenipotentiary  of  His  Majesty  the 
Emperor  of  All  the  Russias,  has  made  to  the  Government  of  His 
Britannic  Majesty,  the  Court  of  St.  James  must  have  become  con- 
vinced that  had  objections  arisen  to  the  regulation  promulgated  in  the 
name  of  His  Majesty  the  Emperor  of  all  the  Russias,  under  date  of 
September  4  (16),  1821,  the  subsequent  measures  adopted  by  His 
Imperial  Majesty  leave  no  doubt  as  to  the  sincerity  of  his  intentions 
and  the  desire  which  he  will  always  have  to  reconcile  his  rights  and 
his  interests  with  the  interests  and  the  rights  of  the  Powers  to  whom 
he  is  bound  by  the  ties  of  sincere  friendship  and  mutual  goodwill. 

Before  leaving  Verona  the  undersigned  was  ordered  to  present  to 
the  Government  of  His  Britannic  Majesty  a  new  proof  of  the  Emperor's 
well-known  feelings  by  proposing  to  His  Excellency,  Mr.  Canning, 
Principal  Secretary  of  State  for  Foreign  Affairs  of  His  Britannic 
Majesty  (without  permitting  this  proposition  to  prejudice  the  rights 
of  his  Imperial  Majesty  should  it  not  be  accepted),  that  the  question 
of  strict  right  be  temporarily  set  aside  on  the  part  of  both,  and  that 
all  the  differences  to  which  the  regulation  in  question  has  given  rise 
be  adjusted  by  an  amicable  arrangement  founded  on  the  sole  principle 
of  mutual  expediency,  to  be  negotiated  at  St.  Petersburg. 

The  Emperor  is  pleased  to  believe  that  Sir  Charles  Bagot  will  soon 
receive  the  powers  and  instructions  necessary  to  this  end,  and  that  the 
proposition  of  the  undersigned  will  completely  demonstrate  to  the 
Government  of  His  Britannic  Majesty  how  much  it  is  the  wish  of  His 
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Imperial  Majesty  that  no  difference  of  opinion  should  exist  between 
Russia  and  Great  Britain,  and  that  the  most  perfect  harmony  should 
continue  to  rule  in  their  relations. 

The  undersigned  takes,  &c.  LIEVEN. 


No.  19. 
Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  1.]  FOREIGN  OFFICE,  February  5,  1823. 

Sir:  With  reference  to  my  despatch  No.  5,  of  the  31st  December 
last,  transmitting  to  your  Excellency  the  copy  of  an  instruction a 
addressed  to  the  Duke  of  Wellington,  as  well  as  a  despatch6  from  his 
Grace,  dated  Verona,  the  29th  November  last,  both  upon  the  subject 
of  the  Russian  Ukase  of  September,  1821,  1  have  now  to  inclose  to 
your  Excellency  the  copy  of  a  note/  which  has  been  addressed  to  me 
by  Count  Liev.en,  expressing  His  Imperial  Majesty's  wish  to  enter 
into  some  amicable  arrangement  for  bringing  this  subject  to  a  satisfac- 
tory termination,  and  requesting  that  your  Excellency  may  be  fur- 
nished with  the  necessary  powers  to  enter  into  negotiation  for  that 
purpose  with  His  Imperial  Majesty's  Ministers  at  St.  Petersburgh. 

I  avail  myself  of  the  opportunity  of  a  Russian  courier  (of  whose 
departure  Count  Lieven  has  only  just  apprized  me)  to  send  this  note 
to  your  Excellency,  and  to  desire  that  your  Excellency  will  proceed 
to  open  the  discussion  with  the  Russian  Minister  upon  the  basis  of  the 
instruction  to  the  Duke  of  Wellington. 

I  will  not  fail  to  transmit  to  your  Excellency  full  powers  for  the 
conclusion  of  an  agreement  upon  this  subject  by  a  messenger  whom  I 
will  dispatch  to  you  as  soon  as  1  shall  have  collected  any  further  infor- 
mation which  it  may  be  expedient  to  furnish  to  your  Excellency,  or. 
to  found  any  further  instruction  upon,  that  may  be  necessary  for  your 
guidance  in  this  important  negotiation. 
I  am,  &c. 

(Signed)  GEORGE  CANNING. 


35  No.  20. 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  4.]  FOREIGN  OFFICE,  February  25,  1823. 

SIR:  I  transmit  to  your  Excellency  herewith  a  full  power,  which  the 
King  has  been  pleased  to  grant  to  you  under  the  Great  Seal,  authoriz- 
ing and  empowering  you  to  adjust  the  differences  which  have  arisen 
in  consequence  of  the  Ukase  promulgated  at  St.  Petersburgh  on  the  4th 
September,  1821,  which  prohibits,  under  pain  of  confiscation,  all 
foreign  vessels  from  approaching  within  100  Italian  miles  of  the  north- 
western coast  of  America,  the  Aleutian  and  Kurile  Isles,  and  the  east- 
ern coasts  of  Siberia. 
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I  have  nothing  further  to  add  to  the  papers  with  which  your  Excel- 
lency has  already  been  furnished  on  this  subject,  except  two  opinions 
which  were  laid  by  the  King's  Law  Officers  before  His  Majesty's  Gov- 
ernment on  the  first  receipt  of  the  Ukase  in  question. 
I  am,  &c. 

(Signed)  GEORGE  CANNING. 


•    No.  21. 
Sir  C.  Bagot  to  Mr.  G.  Canning. 

No.  8.]  ST.  PETERSBURGH,  February' 10  (22),  1823. 

(Received  March  15.) 

SIR:  Count  Lieven's  courier  arrived  here  yesterday  afternoon,  and 
I  had  this  morning  the  honour  to  receive  your  despatch  No.  1,  of  the 
5th  instant,  enclosing  to  me  a  copy  of  his  Excellency's  note  to  you  of 
the  31st  of  last  month,  respecting  the  Imperial  Ukase  of  the  16th  Sep- 
tember, 1821. 

As  the  post  is  on  the  point  of  setting  out  1  have  only  time  to  acknowl- 
edge the  receipt  of  this  despatch,  and  to  assure  you  that  1  shall  immedi- 
ately proceed  to  open  with  the  Russian  Ministry  the  discussions  which 
you  instruct  me  to  hold  upon  the  important  subject  to  which  it  relates. 

I  had  yesterday  an  interview  with  Count  Nesselrode,  when  I  took 
occasion  to  speak  with  him  generally  upon  the  state  of  affairs  as  they 
appear  to  be  affected  by  the  King  of  France's  speech  at  the  opening  of 
the  Chambers,  but  nothing  passed  in  our  conversation  which  it  seems 
necessary  that  I  should  report  to  you,  and  1  have  not  had  an  opportu- 
nity of  seeing  the  Emperor  since  his  return  from  Verona. 

The  latest  intelligence  received  here  from  Constantinople  is  still  that 
of  the  25th  of  last  month. 

I  ought  to  state  that  in  the  copy  of  the  instructions  .given  to  the 
Duke  of  Wellington  by  your  despatch  No.  6  to  his  Grace  of  the  27th 
September  last,  and  which  was  transmitted  to  me  in  your  despatch 
No.  5  of  the  31st  December,  the  opinions  of  Lord  Stowell  and  of  His 
Majesty's  Advocate-General  upon  the  subject  of  this  Ukase,  and  the 
other  papers  therein  referred  to,  were  not  inclosed. 
I  nave,  &c. 

(Signed)  CHARLES  BAGOT. 


No.  24. 

Ship-owners'  Society  to  Mr.  G.  Canning. 

NEW  BROAD  STREET,  June  11^  1823. 

(Received 


SIR:  I  have  been  requested  by  the  committee  of  this  society  to  rep- 
resent to  you,  sir,  that  considerable  alarm  has  been  excited  among  the 
owners  of  ships  engaged  in  the  southern  whale  fishery  by  the  order 
lately  issued  by  His  Majesty  the  Emperor  of  Russia,  "prohibiting 
foreign  vessels  to  touch  at  the  Russian  establishments  along  the  north- 
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west  coast  of  America  from  Behring  Straits  to  51°  north  latitude,  as 
well  as  in  the  Aleutian  Islands,  on  the  east  coast  of  Siberia,  and  the 
Kurile  Islands;  that  is  to  say,  from  Behring  Straits  to  the  South  Cape, 
in  the  Island  of  Ooroop,  viz. ,  in  45°  51'  north  latitude,  or  even  to 

approach  them  within  a  less  distance  than  100  Italian  miles." 
36  This  committee  being  aware  of  the  delicacy  of  the  subject,  and 

that  the  attention  of  His  Majesty's  Government  had  been  directed 
to  it,  have  been  unwilling  to  trouble  you  with  any  representations,  but 
as  there  are  now  many  ships  fishing  in  those  seas,  and  several  others 
bound  thither,  and  it  appears  that  fears  are  generally  entertained  lest  the 
seizure  and  confiscation  of  some  of  them  should  take  place  by  the  Rus- 
sian authorities,  upon  the  plea  of  their  having  been  within  the  prohib- 
ited limits,  the  committee  have  felt  it  their  duty,  and  have  requested 
me  thus  most  respectfully  to  express  to  you,  sir,  their  hope  that  you 
may  be  enabled  to  communicate  to  them  such  information  as  will  remove 
those  apprehensions. 

1  have,  &c.  GEORGE  LYALL, 

Chairman  of  the  Committee. 
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CONVENTION  BETWEEN  GREAT  BRITAIN  AND  RUSSIA,  SIGNED 
AT  ST.  PETERSBURG!!,  FEBRUARY  28/16,  1825. 


AU   NOM    DE   LA   TRES-SAINTE   ET 
INDIVISIBLE   TRINITE. 

Sa  Majeste  le  Roi  du  Royaume 
Uni  de  la  Grande  Bretagne  et  de 
1'Irlande,  et  Sa  Majeste  I'Ernpe- 
reur  de  toutes  les  Russies,  desirant 
resserrer  les  liens  de  bonne  intel- 
ligence et  d'amitie  qui  les  unis- 
sent,  au  moyen  d'un  accord  qui 
regleroit,  d'apres  le  principe  des 
convenances  reciproques,  divers 
points  relatifs  an  commerce,  a  la 
navigation,  et  aux  pecheries  de 
leurs  sujets  sur  1'Ocean  Pacifique, 
ainsi  que  les  limites  de  leurs  pos- 
sessions respectives  sur  la  cote 
nord-ouest  de  1'Amerique,  ont 
nomine  des  Plenipotentiaires  pour 
conclure  une  Convention  a  cet 
effet,  savoir: — Sa  Majeste  le  Roi 
du  Royaume  Uni  de  la  Grande 
Bretagne  et  de  1'Irlande,  le  Tres 
Honorable  Stratford  Canning, 
Conseiller  de  Sa  dite  Majeste  en 
Son  Conseil  Prive",  etc.  Et  Sa 
Majeste  1'Empereur  de  toutes  les 
Russies,  le  Sieur  Charles  Robert 
Comte  de  Nesselrode,  Son  Con- 
seiller Prive  Actuel,  Membre  du 
Cqnseil  de  1'Empire,  Secretaire 
d'Etat  dirigeant  le  Ministere  des 
Affaires  Etrangeres,  etc.;  et  le 
Sieur  Pierre  ^de  Poletica,  Son 
Conseiller  d'Etat  Actuel,  etc. 
Lesquels  Plenipotentiaires,  apres 
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[Translation.] 

IN  THE   NAME  OF  THE    MOST   HOLT 
AND   UNDIVIDED   TRINITY,. 

His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Majesty  the 
Emperor  of  all  the  Russias,  being 
desirous  of  drawing  still  closer  the 
ties  of  good  understanding  and 
friendship  which  unite  them,  by 
means  of  an  agreement  which  may 
settle,  upon  the  basis  of  reciprocal 
convenience,  different  points  con- 
nected with  the  commerce,  navi- 
gation, and  fisheries  of  their  sub- 
jects on  the  Pacific  Ocean  as  well 
as  the  limits  of  their  respective 
possessions  on  the  northwest  coast 
of  America,  have  named  Plenipo- 
tentiaries to  conclude  a  Conven- 
tion for  this  purpose,  that  is  to 
say: — His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  the  Right  Honourable 
Stratford  Canning,  a  member  of 
His  said  Majesty's  Most  Honour- 
able Privy  Council,  &c.,  and  His 
Majesty  the  Emperor  of  all  the 
Russias,  the  Sieur  Charles  Robert 
Count  de  Nesselrode,  His  Impe- 
rial Majesty's  Privy  Councillor,  a 
member  of  the  Council  of  the  Em- 

B're,  Secretary  of  State  for  the 
epartment  of   Foreign   Affairs, 
&c.,  and  the  Sieur  Pierre  de  Polet- 
ica, His  Imperial  Majesty's  Coun- 
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s'etre  communique  leurs  pleins- 
pouvoirs  respectifs,  trouves  en 
bonne  et  due  forme,  ont  arrete  et 
signe  les  Articles  suivans: 


Art.  I.  II  est  convenu  que,  dans 
aucune  partie  du  grand  Ocean, 
appele  cominunement  Ocean  Pa- 
citique,  les  sujets  respectifs  des 
Hautes  Puissances  Contractantes 
ne  seront  ni  troubles,  ni  genes, 
soit  dans  la  navigation,  soit  dans 
Texploitation  de  la  peche,  soit 
dans  la  faculte  d'aborderaux  cotes, 
sur  des  points  qui  ne  seroient  pas 
dejaoccupes,  atin  d'y  faire  le  com- 
merce avec  les  indigenes,  sauf 
toutefois  les  restrictions  et  condi- 
tions determines  par  les  Articles 
qui  suivent. 

II.  Dans  la  vue  d'empecher  que 
les  droits  de  navigation  et  de  peche 
exerces  sur  le  grand  ocean  par  les 
sujets    des   Hautes   Parties   Con- 
tractantes  ne  deviennent  le  pre- 
texte  d'un  commerce  illicite,  il  est 
convenu    que    les    sujets    de    Sa 
Majeste  Britannique  n'aborderont 
a  aucun  point  ou  il  se  trouve  un 
etablissement  Russe,  sans  la  per- 
mission du  Gouverneur  ou  Com- 
mandant; et  que,  reciproquement, 
les    sujets    Russes    ne    pourront 
aborder,  sans  permission,  a  aucun 
etablissement  Britannique,  sur  la 
c6te  nord-ouest. 

III.  La  ligne   de   demarcation 
entre  les  possessions  des  Hautes 

Parties  Contractantes  sur  la 
38         cote  du  Continent  et  les  lies 

de  PAmerique  Nord-ouest, 
sera  tracee  ainsi  qu'il  suit: — 

A  partir  du  point  le  plus  merid- 
ional de  1'ile  dite  Prince  of  Wales, 
lequel  point  se  trouve  sous  la  par- 
allele  du  54°  40'  de  latitude  nord, 
et  entre  le  131e  et  le  133"  degre 
de  longitude  ouest  (meridien  de 
Greenwich),  la  dite  ligne  remon- 
tera  au  nord  le  long  de  la  passe 
dite  Portland  Channel,  jusqu'au 
point  de  la  terre  ferme  ou  elle  at- 

S.  Doc.  162,  58-2,  vol  3 11 


cillor  of  State,  &c.  Who,  after 
having  communicated  to  each 
other  their  respective  full  powers, 
found  in  good  and  due  form,  have 
agreed  upon  and  signed  the  fol- 
lowing Articles: 

Art.  I.  It  is  agreed  that  the  re- 
spective subjects  of  the  High 
Contracting  Parties  shall  not  be 
troubled  or  molested,  in  any  part 
of  the  Ocean,  commonly  called  the 
Pacific  Ocean,  either  in  navigating 
the  same,  in  fishing  therein,  or  in 
landing  at  such  parts  of  the  coast 
as  shall  not  have  been  already  oc- 
cupied, in  order  to  trade  with  the 
natives,  under  the  restrictions  and 
conditions  specified  in  the  follow- 
ing Articles. 


II.  In  order  to  prevent  the  right 
of  navigating  and  fishing,  exer- 
cised upon  the  Ocean  by  the  sub- 
jects   of    the    High    Contracting 
Parties,  from  becoming  the  pretext 
of  an  illicit  commerce,  it  is  agreed 
that  the  subjects  of  His  Britannic 
Majesty   shall    not    land    at  any 
place  where  there  may  be  a  Rus- 
sian   establishment,  without    the 
permission   of    the   Governor   or 
Commandant;  and,   on   the  other 
hand,  that  Russian  subjects  shall 
not  land,  without  permission,  at 
any  British  establishment,  on  the 
north-west  coast. 

III.  The  line  of  demarcation«be- 
tween  the  possessions  of  the  High 
Contracting  Parties,  upon  the  coast 
of  the  continent,  and  the  islands  of 
America  to  the  north-west,  shall 
be  drawn  in  the  manner  following: 

Commencing  from  the  south- 
ernmost point  of  the  island  called 
Prince  of  Wales  Island,  which 
point  lies  in  the  parallel  of  54  de- 
grees 40  minutes,  north  latitude, 
and  between  the  131st  and  133rd 
degree  of  west  longitude  (merid- 
ian of  Greenwich),  the  said  line 
shall  ascend  to  the  north  along  the 
channel  called  Portland  Channel, 
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teint  le  50°  degre  latitude  nord;  de 
ce  dernier  point  la  ligne  de  demar- 
cation suivra  la  crete  des  mon- 
tagnes  situees  parallelement  a  la 
cote,  jusqu'au  point  d'intersection 
du  141e  degre  de  longitude  ouest 
(meme  meridien);  et,  finalement, 
du  dit  point  d'intersection,  la 
meme  ligne  meridienne  du  141e 
degre  f  ormera,  dans  son  prolonge- 
ment  jusqu'a  la  Mer  Glaciale,  la 
limite  entre  les  possessions  Russes 
et  Britanniques  sur  le  Continent 
de  1'Amerique  Nord-ouest. 


IV.  II  est  entendu,  par  rapport 
a  la  ligne  de  demarcation  determi- 
nee  dans  FArticle  precedent — 

1.  Que  1'ile  dite  Prince  of  Wales 
appartiendra   toute   entiere   a   la 
Russie. 

2.  Que  partout  ou  la  crete  des 
montagnes  qui  s'etendent  dans  une 
direction  parallele  a  la  cote  depuis 
le  56°  degre  de  latitude  nord  au 
point  d'intersection  du  141 e  degre 
de  longitude  ouest,  se  trouverait 
a  la  distance  de  plus  de  10  lieues 
marines  de  1'Ocean,  la  limite  entre 
les  possessions  Britanniques  et  la 
lisierede  cote  mentionnee  ci-dessus 
comme    devant    appartenir   a    la 
Russie  sera  formee  par  une  ligne 
parallele  aux  sinuosites  de  la  cote, 
et  gui  ne  pourra  jamais  en  etre 
eloignee  que  de  10  lieues  marines. 


V.  II  estconvenu,  en  outre,  que 
nul  etablissement  ne  sera  forme 
par  1'une  des  deux  Parties  dans  les 
limites  que  les  deux  Articles  pre- 
cedents assignent  aux  possessions 
de  1'autre.  En  consequence,  Jes 
sujets  Britanniques  ne  formeront 
aucun  etablissement  soit  sur  la 
cote,  soit  sur  la  lisiere  de  terre 
ferine  comprise  dans  les  limites 
des  possessions  Russes,  telles 
qu'elles  spnt  designees  dans  les 
deux  Articles  precedents;  et,  de 


as  far  as  the  point  of  the  continent 
where  it  strikes  the  56th  degree 
of  north  latitude;  from  this  last- 
mentioned  point  the  line  of  de- 
marcation shall  follow  the  summit 
of  the  mountains  situated  parallel 
to  the  coast  as  far  as  the  point  of 
intersection  of  the  141st  degree  of 
west  longitude  (of  the  same  merid- 
ian); and,  finally,  from  the  said 
point  of  intersection,  the  said  me- 
ridian line  of  the  141st  degree,  in 
its  prolongation  as  far  as  the 
Frozen  Ocean,  shall  form  the  limit 
between  the  Russian  and  British 
possessions  on  the  continent  of 
America  to  the  north-west. 

IV.  With  reference  to  the  line 
of  demarcation  laid  down  in  the 
preceding  Article  it  is  understood: 

1st.  That  the  island  called  Prince 
of  Wales  Island  shall  belong 
wholly  to  Russia. 

2nd.  That  whenever  the  summit 
of  the  mountains  which  extend  in 
a  direction  parallel  to  the  coast, 
from  the  56th  degree  of  north  lat- 
itude to  the  point  of  intersection 
of  the  141st  degree  of  west  longi- 
tude, shall  prove  to  be  at  the  dis- 
tance of  more  than  10  marine 
leagues  from  the  Ocean,  the  limit 
between  the  British  possessions 
and  the  line  of  coast  which  is  to 
belong  to  Russia,  as  above  men- 
tioned, shall  be  formed  by  a  line 
parallel  to  the  windings  of  the 
coast,  and  which  shall  never  ex- 
ceed the  distance  of  10  marine 
leagues  therefrom. 

V.  It  is  moreover  agreed  that 
no  establishment  shall  be  formed 
by  either  of  the  two  Parties  within 
the  limits  assigned  by  the  two  pre- 
ceding Articles  to  the  possessions 
of  the  other;  consequently,  British 
subjects  shall  not  form  any  estab- 
lishment cither  upon  the  coast,  or 
upon  the  border  of  the  continent 
comprised  within  the  limits  of  the 
Russian  possessions  as  designated 
in  the  two  preceding  Articles;  and, 
in  like  manner,  no  establishment 
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meme,  mil  etablissement  ne  .sera 
forme  par  des  sujets  Russes  an  dela 
des  dites  limites. 

VI.  II  est  entendu  que  les  sujets 
de    Sa    Majeste    Britannique,    de 
quelque  cote  qu'ils  arrivent,  soit 
de  Focean,  soit  de  1'interieur  du 
continent,    jouiront   a    perpetuite 
du  droit  de  naviguer  librement, 
et  sans  entrave   quelconque,  sur 
tons  les  fleuves  et  rivieres  qui,  dans 
leurs  cours  vers  la  Mer  Pacifique, 
traverseront   la   ligne  de  demar- 
cation  sur    la    lisiere  de   la   cote 
indiquee  dans  1'Article  III  de  la 
presente  Convention. 

VII.  II  est  aussi  entendu   que, 
pendant  1'espace  de  10  ans,  a  dater 
de  la  signature  de  cette  Conven- 
tion,    les    vaisseaux    des     deaux 
Puissances,  ou  ceux  appartenans 
a  leurs  sujets  respectifs,  pourront 
reciproquement  frequenter,  sans 
entrave  quelconque,  toutes  les  mers 
interieures,  les  golfes,  havres,  et 
criques    sur    la    cote    mentionnee 
dans  1'Article  III  afin  d'y  faire  la 
peche  et  le  commerce  avec  les  in- 
digenes. 

V III.  Le  port  de  Sitka,  ou  Novo 
Archangelsk,  sera  ouvert  au  com- 
merce et  aux  vaisseaux  des  sujets 
Britanniques  durant  1'espace  dedix 
ans,  a  dater  de  Fechange  des  rati- 
fications de  cette  Convention.     An 

cas  qu'une  prolongation  de 
39  ce  terme  de  dix  ans  soit  ac- 

cordee  a  quelque  autre  Puis- 
sance, la  meme  prolongation  sera 
egalement  accordee  a  la  Grande 
Bretagne. 

IX.  La  susdite  liberte  de  com- 
merce  ne    s'appliquera  point  au 
trafic  des  liqueurs  spiritueuses,  des 
armes  a  feu,  des  armes  blanches, 
de  la  poudre  a  canon,  ou  d'autres 
munitions  de  guerre;  les  Hautes 
Parties  Contractantes  s'engageant 
reciproquement  a    ne    laisser   ni 
vendre,    ni     livrer,    de    quelque 
maniere  que  ce  puisse  etre,  aux 
indigenes  du  pays  les  articles  ci- 
dessus  mentionnes. 


shall  be  formed  by  Russian  sub- 
jects beyond  the  said  limits. 

VI.  It  is   understood   that   the 
subjects  of  His  Britannic  Majesty, 
from  whatever  quarter  they,  may 
arrive,  whether  from  the  Ocean, 
or  from  the  interior  of  the  conti- 
nent, shall  forever  enjoy  the  right 
of  navigating  freely,  and  without 
any   hindrance   whatever,  all   the 
rivers  and  streams  which,  in  their 
course  towards  the  Pacific  Ocean, 
may  cross  the  line  of  demarcation 
upon  the  line  of  coast  described  in 
Article  III  of  the  present  Conven- 
tion. 

VII.  It  is  also  understood,  that, 
for  the  space  of  10  years  from  the 
signature  of  the  present  Conven- 
tion, the  vessels  of  the  two  Powers, 
or  those  belonging  to  their  respec- 
tive subjects,  shall  mutually  be  at 
liberty  to  frequent,  without  any 
hindrance  whatever,  all  the  inland 
seas,  the  gulfs,  havens,  and  creeks 
on  the  coast  mentioned  in  Article 
III  for  the  purposes  of  fishing  and 
of  trading  with  the  natives. 

VIII.  The    Port   of   Sitka,    or 
Nova  Archangelsk,  shall  be  open 
to  the  commerce  and  vessels  of 
British  subjects  for  the  space  of  10 
years   from  the  date  of  the  ex- 
change of  the  ratifications  of  the 
present  Convention.     In  the  event 
of  an  extension  of  this  term  of  10 
years  being  granted  to  any  other 
Power,  the  like  extension  shall  be 
granted  also  to  Great  Britain. 

IX.  The  above-mentioned   lib- 
erty of  commerce  shall  not  apply 
to  the  trade  in  spirituous  liquors, 
in  fire-arms,  or  other  arms,  gun- 
powder, or  other  warlike  stores; 
the     High     Contracting     Parties 
reciprocally  engaging  not  to  per- 
mit the  above-mentioned  articles 
to   be  sold  or   delivered,  in  an}7 
manner  whatever,  to  the  natives  of 
the  country. 
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X.  Tout   vaisseau   Britanniquc 
ou  liusse  naviguant   sur  FOcean 
Pacifique,  qui  sera  force  par  des 
tempetes,  ou  par  quelque  accident, 
de  se  ref  ugier  dans  les  ports  des 
parties  respectives,  aura  la  liberte 
de  s'y  radouber,  de  s'y  pourvoir 
de  tous  les  objets  qui  lui  seront 
necessaires,  et  de  se  remettre  en 
mer,  sans  payer  d'autres  droits  que 
ceux  de  port  et  de  fanaux,  lesquels 
seront,  pour  lui,  les  memes  que 
pour  les  batimens  nationaux.     Si, 
cependant,    le    patron     d'un    tel 
navire  se  trouvoit  dans  la  necessite 
de  se  defaire  d'une  partie  de  ses 
marchandises  pour  subvenir  a  ses 
depenses,  il  sera  tenu  de  se  con- 
former  aux   ordonnances  et  aux 
tarifs    de    1'endroit    ou    il    aura 
aborde. 

XI.  Dans  tous  les  cas  de  plaintes 
relatives  a  1'inf  raction  des  Articles 
de   la    presente    Convention,    les 
autorites  civiles  et  militaires  des 
deux  HautesPartiesContractantes, 
sans  se  permettre  au  prealable  ni 
voie  de  fait,  ni  mesure  de  force, 
seront  tenues  de  faire  un  rapport 
exact  de  1'affaire  et  de  ses  circon- 
stances  a  leurs  Cours  respectives, 
lesquelles  s'engagent  a  la  regler  a 
1'amiable,  et  d'apres  les  principes 
d'une  parfaite  justice. 

XII.  La   presente   Convention 
sera  ratifiee,  et  les  ratifications  en 
seront  echangees  a  Londres,  dans 
1'espace  de  6  semaines,  ou  plutot  si 
faire  se  peut. 

En  foi  de  quoi  les  Plenipotenti- 
aires  respectifs  Font  signe,  et  y 
ont  appose  le  cachet  de  leurs 
armes. 

Fait  a  St.  Petersbourg,  if  Fe*- 
vrier,  de  Pan  de  Grace  1825. 


[L.S. 
[L.S. 
[L.S.] 


STRATFORD  CANNING. 
LE  COMTE  DE  NESSELRODE. 
PIERRE  DE  POLETICA. 


X.  Eveiy    British   or   Russian 
vessel     navigating     the     Pacific 
Ocean,  Avhich  may  be  compelled 
by  storms  or  by  accident,  to  take 
shelter  in  the  ports  of  the  respec- 
tive Parties,  shall  be  at  liberty  to 
refit  therein,  to  provide  itself  with 
all  necessary  stores,  and  to  put  to 
sea  again,    without    pajdng    any 
other  than  port  and  light-house 
dues,  which  shall  be  the  same  as 
those  paid  by  national  vessels.    In 
case,  however,  the  master  of  such 
vessel  should  be  under  the  neces- 
sity of  disposing  of  a  part  of  his 
merchandise  in   order  to  defra\r 
his    expenses,  he  shall    conform 
himself  to    the    regulations    and 
tariffs  of  the  place  where  he  may 
have  landed. 

XI.  In  every  case  of  complaint 
on  account  of  an  infraction  of  the 
Articles  of   the  present  Conven- 
tion, the  civil  and  military  authori- 
ties of  the  High  Contracting  Par- 
ties, without  previously  acting  or 
taking  any  forcible  measure,  shall 
make  an  exact  and  circumstantial 
report  of  the  matter  to  their  re- 
spective   Courts,  who  engage  to 
settle  the  same,  in  a  friendly  man- 
ner, and  according  to  the  princi- 
ples of  justice. 

XII.  The   present  Convention 
shall  be  ratified,  and  the  ratifica- 
tions shall  be  exchanged  at  London 
within  the  space  of  6  weeks,  or 
sooner  if  possible. 

In  witness  whereof,  the  respec- 
tive Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto 
the  seal  of  their  arms. 

Done  at  St.  Petersburgh,  the 
|fth  day  of  February,  in  the  year 
of  our  Lord,  1825. 

L.  S.  J     STRATFORD  CANNING. 

L.S.]    COMTE  DE  NESSELRODE. 

L.S.]    PIERRE  DE  POLETICA. 
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DIPLOMATIC    CORRESPONDENCE    RELATING    TO    THE    NEGOTIA- 
TION  OF  THE    CONVENTION   OF    1825.« 

No.  25. 
Mr.  S.  Canning  to  Mr.  Gr.  Canning. 

No.  47.]  WASHINGTON,  May  3,  1823.     (Received  June  12.) 

SIR:  The  Russian  envoy,  Baron  Tuyll,  who  arrived  here  about  three 
weeks  ago,  has  proposed  to  the  American  Government,  in  the  name  of 
his  Court,  to  send  instructions  to  Mr.  Middleton,  at  St.  Petersburgh, 
for  the  purpose  of  enabling  him  to  negotiate  an  arrangement  of  the 
differences  arising  out  of  the  claims  asserted  by  the  Emperor  of  Rus- 
sia to  an  exclusive  dominion  over  the  north-west  coast  of  America, 
and  the  neighbouring  seas  as  far  as  the  51st  degree  of  north  latitude. 
The  proposal  I  conceive  to  be  similar  to  that  which  was  made  by  Count 
Nesselrode  to  His  Majesty's  Plenipotentiary  at  Verona  relative  to  the 
same  object,  as  it  affects  Great  Britain.  The  American  Secretary  of 
State,  in  apprising  me  of  the  communication  received  from  Baron 
Tuyll,  expressed  a  desire  that  I  would  mention  it  to  His  Majesty's 
Government,  and  stating  that  Mr.  Middleton  would  in  all  prob- 
40  ability  be  furnished  with  the  necessary  powers  and  instructions, 
suggested  whether  it  might  not  be  advantageous  for  the  British 
and  American  Governments,  protesting  as  they  did  against  the  claims 
of  Russia,  to  empower  their  ministers  at  St.  Petersburg  to  act  in  the 
proposed  negotiation  on  a  common  understanding.  He  added  that 
the  United  States  had  no  territorial  claims  of  their  own  as  high  as  the 
51st  degree  of  latitude,  although  they  disputed  the  extent  of  those 
advanced  by  Russia,  and  opposed  the  right  of  that  power  to  exclude 
their  citizens  from  trading  with  the  native  inhabitants  of  those  regions 
over  which  the  sovereignty  of  Russia  had  been  for  the  first  time 
asserted  by  the  late  edict  of  the  Emperor,  and  most  particularly  the 
extravagant  pretension  to  prohibit  the  approach  of  foreign  vessels 
within  100  Italian  miles  of  the  coast. 

At  the  same  time  that  he  submitted  this  overture  for  the  considera- 
tion of  His  Majesty's  Government,  Mr.  Adams  informed  me  that  he 
had  received  an  account  similar  to  that  which  lately  appeared  in  the 
newspapers,  and  which  has  already  been  forwarded  to  your  office,  of 
an  American  trading  vessel  having  been  ordered  away  from  the  north- 
WQst  coast  by  the  commander  of  a  Russian  frigate  stationed  in  that 
quarter.  He  did  not  appear,  however,  to  apprehend  that  any 
unpleasant  consequences  were  likely  to  result  from  that  occurrence,  as 
it  was  understood  that  provisional  instructions  of  a  less  exceptional 
tenour  had  been  dispatched  from  St.  Petersburg  in  compliance  with 
the  representations  of  Foreign  Powers. 

In  bringing  under  your  notice  this  overture  of  the  American  Gov- 
ernment, respecting  which  I  cannot  presume  to  anticipate  the  senti- 
ments of  His  Majesty's  Cabinet,  I  have  only  to  add  that  on  asking 
Mr.  Adams  whether  it  was  his  intention  to  enter  more  largely  upon 

«The  letters,  memoranda,  draft-projets,  and  translations  in  the  within  series 
marked  with  a  double  asterisk,  are  taken  from  "Views  of  the  United  States  Com- 
missioners on  the  Alaska  Boundary  as  defined  by  the  Treaty  of  1825,"  communi- 
cated by  General  Foster  to  the  Members  of  the  International  Joint  High  Commission 
assembled  at  Quebec,  September  27,  1898. 
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the  subject  at  present,  I  was  informed,  in  reply,  that  it  would  be 
desirable  for  him  previously  to  know  in  what  light  the  British  Gov- 
ernment was  disposed  to  view  the  suggestion  which  he  had  offered. 
He  appeared  to  be  under  an  impression  that  the  instructions  and 
powers  requisite  for  acting  separately  in  this  affair  had  already  been 
transmitted  to  Sir  Charles  Bagot. 
I  have,  &c. 

(Signed)  STRATFORD  CANNING. 


No.  27. 
Jf)\  G.  Canning  to  Sir  C.  Bagot. 

No.  12.]  FOREIGN  OFFICE,  July  12,  1823. 

SIR:  I  have  the  honour  to  inclose,  for  your  Excellency's  informa- 
tion, the- copy  of  a  despatch  received  from  His  Majesty's  Minister  in 
America  upon  the  subject  of  the  Russian  Ukase  relating  to  the  north- 
west coast  of  America;  also  of  a  letter  from  the  Ship-owners'  Society 
upon  the  same  subject,  and  of  a  Memorandum  of  my  reply  to  that 
letter. 

Your  Excellency  will  observe  from  Mr.  Stratford  Canning's  despatch 
that  the  Government  of  the  United  States  are  desirous  to  join  with 
that  of  His  Majesty  in  bringing  forward  some  proposition  for  the 
definitive  settlement  of  this  question  with  Russia. 

We  have  no  precise  information  as  to  the  views  of  the  American 
Government,  Mr.  Rush  not  having  yet  received  any  instructions  upon 
the  subject.  It  seems  probable,  however,  that  the  part  of  the  question 
in  which  the  American  Government  is  peculiarly  desirous  of  establish- 
ing a  concert  with  this  country  is  that  which  concerns  the  extravagant 
assumption  of  maritime  jurisdiction.  Upon  this  point,  it  being  now 
distinctly  understood  that  Russia  waives  all  her  pretensions  to  the 
practical  exercise  of  the  rights  so  unadvisedly  claimed,  the  only  ques- 
tion will  be  as  to  the  mode  and  degree  of  disavowal  with  which  Great 
Britain  and  the  United  States  might  be  respective^  satisfied. 

Upon  this  point,  therefore,  such  a  concert  as  the  United  States  are 
understood  to  desire  will  be  peculiar^  advantageous;  because,  suppos- 
ing the  disavowal  made,  there  is  no  disposition  on  the  part  of  His 
Majesty  to  press  hard  upon  the  feelings  of  the  Emperor  of  Russia,  and 
it  would  certainly  be  more  easy  for  His  Majesty  to  insist  lightly  on 
what  may  be  considered  as  a  point  of  national  dignity,  if  he  acted  in 
this  respect  in  concert  with  another  Maritime  Power,  than  to  exact 
any  less  degree,  either  of  excuse  for  the  past  or  of  security  for  the 

future,  than  that  other  Power  might  think  necessary. 
41  Great  Britain  and  the  United  States  may  be  satisfied  jointly 

with  smaller  concessions  than  either  Power  could  accept  singly, 
if  the  demands  of  the  other  were  likely  to  be  higher  than  its  own. 

I  therefore  think  it  best  to  defer  giving  any  precise  instructions  to 
your  Excellency  on  this  point  until  I  shall  have  been  informed  of  the 
views  of  the  American  Government  upon  it. 

In  the  meantime,  however,  you  will  endeavour  to  draw  from  the  Rus- 
sian Government  a  proposal  of  their  terms,  as  we  should  undoubtedly 
come  much  more  conveniently  to  the  discussion,  and  be  much  more 
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likely  to  concert  an  Agreement  upon  moderate  terms  with  the  Ameri- 
can Government  if  a  proposal  is  made  to  us,  than  to  agree  in  originating 
one  which  would  be  satisfactory  at  once  to  both  Governments  and  to 
Russia. 

The  other  part  of  this  question  which  relates  to  territorial  claim  and 
boundary  is  perhaps  susceptible  of  a  separate  settlement;  of  the  two 
principles  on  which  the  settlement  could  be  made,  viz.,  joint  occupancy 
or  territorial  demarcation,  the  latter  is  clearly  preferable.  A  line  of 
demarcation  drawn  at  the  57th  degree  between  Russian  and  British 
settlers  would  be  an  arrangement  satisfactory  to  us.  and  would  assign 
to  Russia  as  much  as  she  can  pretend  to  be  due  to  her.  Your  Excel- 
lency will  therefore  bring  this  suggestion  forward,  and  acquaint  me 
how  far  a  formal  proposition  on  this  basis  would  be  agreeable  to  His 
Imperial  Majesty's  Government.  The  arrangement  might  be  made,  if 
more  agreeable  to  Russia,  for  an  expirable  period  of  ten  or  fifteen 
years. 

I  am,  &c. 

(Signed)  GEORGE  CANNING. 

P.  S. — July  13. — Since  this  despatch  was  written  1  have  received 
from  Mr.  S.  Canning  the  despatch  of  which  I  inclose  a  copy,  by  which 
your  Excellency  will  learn  that  instructions  are  to  be  sent  to  Mr.  Rush 
to  enter  into  discussion  here  (among  other  matters)  upon  the  subject 
of  the  Ukase.  There  is  nothing  in  this  communication  to  vary  the 
instructions  herein  given  to  your  Excellency. 

G.  C. 


No.  28. 
Count  Nesselrode  to  Count  Lieven. 

fConfidentielle — Extrait.l 

ST.  PETERSBOURG,  le  26  Juin, 

(Communicated  Aug.  14.) 

Les  instructions  additionnelles  envoye*es  aux  officiers  de  la  Marine 
Imperiale  chargees  de  la  surveillance  de  nos  cotes  dans  la  partie  nord- 
ouest  de  1'Amerique,  portent  nommement: 

1.  Que  les  Comniandans  de  nos  batimens  de  guerre  doivent  exercer 
leur  surveillance  aussi  pres  que  possible  du  Continent,  c'est-a-dire,  sur 
une  etendue  de  mer  qui  soit  a  la  portee  du  canon  de  la  cote;  qu'ils  ne 
doivent  point  etendre  cette  surveillance  au  dela  des  latitudes  sous 
lesquelles  la  Compagnie  Americaine  a  effectivement  exerce  ses  droits 
de  chasse  et  de  peche,  tant  depuis  I'epoque  de  sa  creation,  que  dequis 
le  renouvellement  de  ses  privileges  en  1799,  et  que,  quant  aux  iles,  ou 
se  trouvent  des  Colonies  ou  Etablissemens  de  la  Compagnie,  elles  sont 
toutes  indistinctement  comprises  dans  cette  regie  generale; 

2.  Que  cette  surveillance  doit  avoir  pour  objet  de  reprimer  tout 
commerce  frauduleux,  et  toute  tentative  de  nuire  aux  interets  de  la 
Compagnie  en  troublant  les  parages  frequence's  par  ses  chasseurs  et  ses 
pecheurs,  enfin,  de  prevenir  toute  enterprise  dont  le  but  serait  de 
fournir  aux  naturels  du  pays,  sans  le  consentement  des  autorites,  des 
armes  a  feu,  des  armes  blanches,  ou  des  munitions  de  guerre; 

3.  Que  dans  ce  qui  concerne  les   batimens   egares,  battus   par  la 
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tcmpete,  ou  entraines  par  les  courans,  les  Commandans  des  vaisseaux 
do  la  marine  Imperiale  continucront  a  se  conformei  aux  dispositions 
du  Reglement  an  4  Septembre,  1821;  qu'ils  s'y  conformeront  de 
meme  a  I'egard  des  batimens  qui  se  livreraient  au  commerce,  aux 
tentatives  ou  enterprises  ci-dessus  indiquees;  et  que  nommement,  ils 
pourront  en  agir  d'apres  les  principes  recus  parmi  toutes  les  nations, 
lorsqu'un  vaisseau  etfanger,  ayant  a  bord  des  marchandises 
42  prohibe'es  ou  des  munitions  de  guerre,  approcherait  d'un  de 
nos  Etablissemens  jusqu'a  la  portee  du  canon,  sans  avoir  egard 
aux  interpellations  et  declarations  que  nos  officiers  lui  adresseraient 
en  conformite  de  ce  que  leura  ete  prescrit  anterieurement;  enh'n 

4.  Que  ces  officiers  doivent  s'abstenir  de  toute  intervention  dans 
1'exercice  des  fonctions  locales  du  Directeur  des  Colonies,  qui  a  recu 
des  instructions  parfaitement  analogues  a  celles  dont  ils  ont  ete  munies 
eux-memes,  et  qui  se  trouve  revetu  du  pouvoir  d'un  Commandant  du 
Port. 

Votre  Excellence  voudra  bien  observer  que  ces  nouvelles  instruc- 
tions, qui,  dans  le  fait,  sont  de  nature  a  faire  suspendre  provisoire- 
ment  Fetfet  de  POukase  Imperial  du  4  Septembre,  1821,  n'ont  ete 
expedites  de  St.  Petersbourg  qu'au  mois  d'Aout  de  1'annee  passee; 
que  par  consequent  1'officier  qui  se  trouvait  alors  en  croisiere  dans  les 
parages  en  question,  et  le  Directeur  de  nos  Colonies,  ne  pourront  les 
recevoir  avant  le  mois  de  Septembre  prochain,  et  que  nommement  le 
Capitaine  Touloubieff,  Commandant  le  sloop  Russe  "1'Apollon,"  ne 
pouvait  en  avoir  connaissance  a  1'epoque  de  1'incident  rapporte  par  les 
journaux  Americains. 


Count  Nesselrode  to  Count 

[Confidential— Extract— Translation.] 

ST.  PETERSBURG,  June  26, 1823. 

(Communicated  August  14.) 

The  additional  instructions  sent  to  the  officers  of  the  Imperial  Navy 
upon  whom  devolves  the  duty  of  guarding  our  coasts  in  the  north- 
western part  of  America,  set  forth  particularly: 

1.  That  the  commanders  of  our  war  vessels  should  keep  a  watch  as 
close  as  possible  to  the  continent,  that  is  to  say,  sufficiently  near  to  be 
within  gunshot  of  the  shore  :  that  they  should  not  extend  this  watch 
beyond  the  latitudes  in  which  the  American  Company  has  actually 
exercised  its  rights  of  hunting  and  fishing,  either  from  the  time  of  its 
formation,  or  since  the  renewal  of  its  privileges  in  1799,  and  that,  as 
to  the  islands  where  colonies  or  settlements  of  the  Compan}r  have  been 
established,  they  are  all,  without  distinction,  comprised  in  this  gen- 
eral rule: 

2.  That  the  object  of  this  surveillance  shall  be  to  repress  all  fraud- 
ulent commerce  and  all  attempts  to  injure  the  interests  of  the  Com- 
pany by  disturbing  the  a  waters  frequented  by  its  hunters  and  fisher- 
men; also  to  prevent  any  enterprise  having  in  view  the  furnishing  of 
firearms,  side  arms,  or  munitions  of  war  to  the  natives  without  the 
consent  of  the  authorities; 

«  Regions? 
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3.  That  so  far  as  stray  ships,  beaten  by  tempests  or  carried  away 
by  currents,  are  concerned,  commanders  of  vessels  of  the  Imperial 
Navy  shall  continue  to  observe  the  provisions  of  the  regulation  of 
September  4,  1821;  that  they  shall  also  conform  to  it  in  the  case  of 
vessels  engaged  in  trade,  in  attempts  or  in  enterprises  above  indicated, 
and  that,  especially,  they  shall  act  in  accordance  with  the  principles 
recognised  by  all  nations  when  a  foreign  vessel,  having  on  board  pro- 
hibited  merchandise  or  munitions  of  war,  approaches  one  of  our 
settlements  within  range  of  the  guns,  without  paying  heed  to  the 
summons  and  declarations  which  our  officers  may  address  to  her  in 
conformity  with  what  has  been  hereinbefore  prescribed;  finally, 

4.  That  these  officers  shall  refrain  from  all  intervention  in  the  exer- 
cise of  the  local  functions  of  the  director  of  the  colonies,  who  has 
received  instructions  exactly  similar a  to  those  with  which  they  them- 
selves have  been  provided,  and  who  is  invested  with  the  power  of  a 
commander  of  the  port. 

Your  Excellency  will  observe  that  these  new  instructions,  which 
are  in  fact  of  such  a  nature  as  to  provisionally  suspend  the  effect  of 
the  Imperial  Ukase  of  September  4,  1821,  were  only  forwarded  from 
St.  Petersburg  in  the  month  of  August  of  last  year;  that,  in  conse- 
quence, the  officer  who  was  then  cruising  in  the  waters  in  question 
and  the  director  of  our  colonies  cannot  receive  them  before,  next 
September,  and  that  Captain  Touloubieff,  commanding  the  Russian 
sloop  Apollo,  particularly,  could  have  had  no  knowledge  of  them  at 
the  time  of  the  incident  referred  to  by  the  American  newspapers. b 

43.  No.     . 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

Private.]  FOREIGN  OFFICE,  July  25, 1823. 

Since  my  despatch  No.  12  was  written  it  has  occurred  to  me  that  an 
"  ex-pir able  period"  to  a  regulation  of  boundaries  might  be  liable  to 
some  objection,  as  keeping  alive  a  subject  of  jealousy  and  contest. 
Therefore,  in  bringing  forward  the  suggestion  of  a  "line  of  demarca- 
tion" (as  you  are  instructed  to  do)  you  will  not  yourself  propose  such 
a  modification,  though  if  proposed  you  may  receive  it  for  considera- 
tion. If  it  should  be  found  impossible  at  once  to  agree  upon  the  pre- 
cise limits,  the  settlement  of  them  might  be  referred  to  a  Commission. 
I  have,  &c. 

(Signed)  GEORGE  CANNING. 

His  Excellency  SIR  CHAS.  BAGOT. 


No.  29. 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  17.]  FOREIGN  OFFICE,  August  W,  1823. 

SIR:  Count  Lieven  called  upon  me  some  days  since,  and  communi- 
cated to  me  confidentially  the  inclosed  extract  of  a  despatch  which0 

«  Completely  in  harmony  with? 

6  This  instruction  was  forwarded  to  Sir  C.  Bagot  in  Despatch  No.  5  of  December 
31,  1822. 
28. 
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his  Excellency  had  received  from  Count  Nesselrode  upon  the  subject 
of  the  Russian  Ukase  of  the  4th  September,  1821. 

Although  it  is  very  probable  that  your  Excellency  is  already  in  pos- 
session of  the  facts  stated  in  this  paper,  I  think  it  right  to  transmit  it 
to  your  Excellency  lest  it  should  not  yet  have  come  to  your  Excellency's 
knowledge. 

I  considered  it  expedient  to  make  this  communication  known  to  Mr. 
Rush,  the  American  Minister  in  this  country,  whose  Government  must 
naturally  be  deeply  interested  in  any  resolution  which  may  be  adopted 
by  that  of  Russia  upon  this  subject,  apprizing  Count  Lieven  that- 1  had 
done  so. 

I  am,  &c. 

(Signed)  GEORGE  CANNING. 


No.  30. 
Sir  C.  Bagot  to  Mr.  Canning. 

No.  36.]  ST.  PETERSBURGH,  August  19-31, 

(Received  September  23.) 

SIR:  Count  Nesselrode  being  upon  the  eve  of  setting  out  to  join  the 
Emperor  upon  his  journey  through  the  interior,  and  it  being  probable 
that  he  will  not  return  to  St.  Petersburgh  before  the  middle  of  Novem- 
ber, I  have  thought  it  advisable,  even  in  the  absence  of  those  further 
instructions,  which  you  lead  me  to  expect  in  your  despatch  No.  12  of 
the  12th  of  last  month,  to  apprise  him  of  the  probability  of  Mr.  Mid- 
dleton  and  'myself  being  soon  instructed  to  act  jointly  in  negotiating 
with  him  some  proposition  for  the  definitive  settlement  of  that  part  at 
least  of  the  question  growing  out  of  the  Imperial  Ukase  of  the  T\  Sep- 
tember, 1821,  which  regards  the  maritime  jurisdiction  assumed  by 
Russia  in  the  North  Pacific  Ocean. 

1  have  been  induced  to  acquaint  Count  Nesselrode  thus  early  with 
the  fact,  partly  with  the  desire  of  ascertaining,  so  far  as  1  could,  the 
manner  in  which  a  combined  measure  of  this  kind  would  be  viewed  b}^ 
the  Imperial  Government;  and  partly  to  ascertain  whether  his  own 
absence  would  necessarily  delay  our  negotiations  upon  this  subject. 

In  respect  to  the  first  of  these  objects,  I  am  happy  in  being  able  to 

state  that  the  proposed  concert  of  measures  between  His  Majesty 

44        and  the  United  States,  so  far  from  being  unacceptable  to  Count 

Nesselrode,  is  considered  by  him,  and  principally  for  the  same 

reasons  which  are  assigned  in  your  despatch  as  the  most  agreeable 

mode  in  which  the  question  could  be  brought  under  discussion. 

In  regard  to  the  second  object,  finding  that  Count  Nesselrode  received 
so  favourably  my  intimation  of  the  course  which  we  were  about  to 
pursue,  I  thought  that  I  should  best  learn  whether  the  Russian  Gov- 
ernment was  prepared  to  proceed  immediatel}T  to  negotiation  if  I  sug- 
gested to  him,  as  I  did,  the  facilities  which  it  would  probably  afford  to 
all  parties  if,  instead  of  leaving  to  His  Majesty  the  perhaps  difficult 
task  of  originating  a  proposition  upon  the  subject,  which  would  be  at 
the  same  time  satisfactory  both  to  the  United  States  and  to  Russia,  the 
Imperial  Government  themselves  should  propose  some  arrangement 
for  our  consideration,  which,  while  it  might  protect  the  legitimate  com- 
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mercial  interests  of  His  Imperial  Majesty's  subjects,  might  also  effec- 
tually save  what  was  the  great  object  of  the  negotiation — the  dignity 
and  rights  both  of  His  Majesty  and  the  other  maritime  powers  of  the 
world. 

Count  Nesselrode  received  this  suggestion  exactly  as  I  could  have 
wished,  and  he  seemed  fully  sensible  of  the  delicacy  shown  towards 
the  Imperial  Government  in  proposing  such  a  course.  He  said  that 
he  thought  that  he  should  probably  receive  His  Imperial  Majesty's 
orders  to  instruct  M.  Poletica  (who,  from  his  long  residence  in  America, 
and  his  repeated  discussions  with  the  Government  of  the  United  States 
upon  the  subject,  is  supposed  to  be  the  person  here  who  is  most  con- 
versant with  the  whole  question)  to  prepare,  during  the  absence  of  the 
Emperor,  such  materials  as  may  enable  the  Imperial  Government, 
immediately  upon  the  Emperor's  return  to  St.  Petersburgh,  to  shape 
some  such  proposition  as  that  which  I  had  suggested,  but  he  did  not 
give  me  any  reason  to  suppose  that  M.  Poletica  would  be  authorized 
to  conclude  an  arrangement,  or  that  anything  could  be  definitively  set- 
tled until  after  his  own  return. 

In  the  meantime  the  American  Minister  here  has  not  yet  received 
the  instructions  referred  to  by  Mr.  Stratford  Canning  in  his  letter  to 
you  of  the  3rd  May,  a  copy  of  which  is  inclosed  in  your  despatch  No.  12. 
1  have,  however,  apprized  him  of  the  wish  of  his  Government  to  act 
in  concert  with  that  of  His  Majesty  in  this  business  of  His  Majesty's 
readiness  to  accede  to  this  wish,  and  of  the  probability  of  his  receiving, 
in  the  course  of  a  very  short  time,  precise  instructions  upon  the  sub- 
ject. From  the  few  general  conversations  which  I  have  had  with  Mr. 
Middleton  he  does  not  seem  at  all  desirous  of  pressing  hardly  upon  the 
Imperial  Government,  and  he  appears  to  think  that,  if  any  sufficient 
public  disapproval  of  the  pretensions  advanced  in  the  Ukase  can  be 
obtained,  his  own  Government  will  be  perfectly  ready  to  lend  them- 
selves to  whatever  course  may  best  save  the  feelings  and  the  pride  of 
Russia. 

Mr.  Middleton  now  tells  me  what  1  was  not  before  aware  of,  that  he 
had  last  year,  by  the  direction  of  the  President,  several  interviews 
with  Count  Nesselrode  and  Count  Capodistrias  upon  the  subject  of  this 
Ukase,  and  that  it  was  at  length  agreed  that  he  should  inquire  officially 
what  were  the  intentions  of  the  Imperial  Government  in  regard  to  the 
execution  of  it,  an  assurance  being  previous!}7"  given  that  the  answer 
which  he  should  receive  would  be  satisfactory.  Mr.  Middleton  has 
been  good  enough  to  furnish  me  with  a  copy  of  this  answer,  which  I 
now  inclose.  As,  however,  he  considers  the  communication  of  the 
paper  as  personally  confidential,  I  take  the  liberty  of  requesting  that 
no  public  use  may  be  made  of  it. 

In  regard  to  the  second  part  of  this  question,  that  w7hich  relates  to 
the  territorial  claim  advanced  by  Russia  in  respect  to  the  north-west 
coasts  of  North  America,  I  have  explained  to  Count  Nesselrode  that 
the  United  States  making  no  pretension  to  territory  so  high  as  the 
51st  degree  of  north  latitude,  the  question  rests  between  His  Majesty 
and  the  Emperor  of  Russia  alone,  and  becomes  therefore  a  matter  for 
separate  settlement  by  their  respective  Governments. 

I  have  suggested  to  him  that  this  settlement  may  perhaps  be  best 
made  by  Convention,  and  1  have  declared  our  readiness  to  accede  to 
one  framed  either  upon  the  principle  of  joint  occupancy  or  demarcation 
of  boundary  as  the  Russian  Government  may  itself  prefer,  intimating, 
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however,  that  in  our  view  the  latter  is  by  far  the  most  convenient. 
Count  Nesselrode  immediately  and  without  hesitation  declared  himself 
to  be  entirely  of  that  opinion,  and  he  assured  me  that  the  chief  if  not 
the  only  object  of  the  Imperial  Government  was  to  be  upon  some  cer- 
tainty in  this  respect. 

45  This  conversation  took  place  before  I  had  received  your  private 

letter  in  cypher  of  the  25th  of  last  month,  which  reached  me  on 
the  llth  instant  by  post.  I  had,  however,  taken  upon  myself  to  abstain 
from  bringing  forward  any  suggestion  that-the  territorial  arrangement 
should  be  made  for  an  expirable  period,  as  I  thought  it  possible  that 
such  an  arrangement  might,  in  the  end,  be  found  to  be  inconvenient, 
and  as  it  appeared  to  me  that  it  was  a  proposition  which  I  should  at  all 
events  reserve  for  a  later  period  of  the  discussion,  when  it  might,  in 
case  of  difficulties,  be  found  an  useful  instrument  of  negotiation. 

In  a  second  interview  which  I  have  had  with  Count  Nesselrode  upon 
the  subject  of  this  separate  negotiation,  I  told  him  that  our  pretensions 
had,  I  believed,  always  extended  to  the  fifty-ninth  degree  of  north 
latitude,  but  that  a  line  of  demarcation  drawn  at  the  fifty-seventh 
degree  would  be  entirety  satisfactory  to  us,  and  that  I  believed  that 
the  Russian  Government  had  in  fact  no  Settlements  to  the  southward 
of  that  line.  I  am  not,  however,  quite  sure  that  1  am  right  in  this  last 
assertion,  as  the  Russian  Settlement  of  Sitka,  to  which  1  am  told  that 
the  Russian  Government  pretends  to  attach  great  importance,  is  not 
laid  down  very  precisely  in  the  Map  published  in  1802  in  the  Quarter- 
master-General's Department  here,  or  laid  down  at  all  in  that  of  Arrow- 
smith,  which  has  been  furnished  to  me  from  the  Foreign  Office.  Be 
this,  however,  as  it  may,  Count  Nesselrode  did  not  appear  to  be  at  all 
startled  by  the  proposition.  He  said  that  he  was  not  enough  acquainted 
with  the  subject  to  give  an  immediate  answer  to  it,  but  he  made  a 
memorandum  of  what  I  said,  and  I  hope  shortly  to  be  able  to  ascertain 
how  far  this  Government  may  be  inclined  to  accept  a  more  formal 
proposition  founded  upon  this  basis. 
I  have,  &c. 

(Signed)  CHARLES  BAGOT. 

P.  S. — Since  writing  the  above  1  have  again  seen  Count  Nesselrode, 
who  has  informed  me  that  he  has  received  the  Emperor's  commands 
to  put  M.  Poletica  in  direct  communication  with  Mr.  Middleton  and 
myself  upon  the  subject  of  that  part  of  the  Ukase  in  which  it  is  pro- 
posed that  we  should  act  conjointly  whenever  Mr.  Middleton  shall 
have  received  the  instructions  which  he  expects  from  his  Government. 

C.  B. 


[Inclosnre  in  No.  30.] 
Count  Nesselrodc.  to  Mr.  Middleton. 

ST.  PETERSBOURG,  I6?  Aotit,  1822. 

Le  Soussigne,  Secretaire  d'Etat,  dirigeant  le  Ministere  des  Affaires  Etrangeres, 
s'est  empresse  de  mettre  sous  les  yeux  de  1'Empereur  la  note  que  Mr.  Middleton, 
En voye  Extraordinaire  et  Ministre  Plenipotentiaire  des  Etate-Unis  d'AmeViqne,  lui 
a  adress£e  le  27  Juillet,  afin  de  rappeler  1' attention  du  Ministere  Imperial  sur  la  cor- 
respondance  qui  a  eu  lieu  entre  l'Envoy6  de  Russie  ii  Washington  et  le  Gouverne- 
ment  des  Etats-Unis,  concernant  certaines  clauses  du  Regleinent  £mane  le  4  (16) 
Septembre,  1821,  et  destin£  a  proteger  les  interets  du  commerce  Russe  sur  la  c6te 
nord-ouent  de  1'Ame'rique  Septentrionale. 
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Anhm''  <lu  desir  constant  de  niaintenir  dans  toute  leur  inte"grit£  les  relations  ami- 
cales  qui  subsistent  entre  la  Cour  de  Russie  et  le  Gouvernement  des  Etats-Unis, 
1'Empereur  s'est  plu  a  preVenir  les  vceux  que  viennent  de  lui  etre  teinoign£s.  Dej;\ 
depuis  un  mpis  M.  le  General-Major  Baron  de  Tuyll,  nomine  an  poste  qu'occupoit 
M.  de  Poletica,  a  recu  1'ordre  de  poursuivre,  immediatement  apres  son  arrivee  a, 
Washington,  la  tAche  importante  que  son  predecesseur  auroit  £galement  remplie,  si 
1'etat  de  sante  lui  avoit  permis  de  prolonger  son  sejour  en  Am£rique. 

Ne  doutant  pas  des  dispositions  amicales  que  le  Gouvernement  Americain  appor- 
tera  aux  negociations  que  le  General  Tuyll  va  ouvrir;  et  assure  d'avance  que  par  une 
suite  de  ces  memes  negociations  les  int£rets  du  commerce  de  la  Compagnie  Russe- 
Americaine  seront  preserves  de  toute  lesion,  1' Empereur  a  fait  munir  les  vaisseaux 
de  la  marine  Imperiale  qui  font  et  feront  la  croisiere  sur  la  cote  nord-ouest  des 
instructions  les  plus  analogues  au  but  que  les  deux  Gouvernemens  aimeront  a 
atteindre  par  des  explications  dirigees  de  part  et  d'autre,  dans  un  esprit  de  justice,  de 
Concorde,  et  d'amitie\ 

En  ecartant  ainsi  de  son  cote  toute  chance  qui  auroit  pu  mener  aux  voyes  de  fait 
que  le  Gouvernement  Americain  semble  apprehender  de  loin,  Sa  Majeste'  Imperiale 
se  plait  a  esperer  que  le  President  des  Etats-Unis  adoptera  success! vement  des 
mesures  que  sa  sagesse  lui  montrera  comme  les  plus  propres  a  rectifier  toutes  les 
erreurs  accreditees  par  une  malveillance  qui  cherche  a  denaturer  les  intentions  et  a 
compromettre  Tes  rapports  intimes  des  deux  Goiivernemens. 

Du  moment  ou  la  marine  et  le  commerce  des  Etats-Unis  seront  convaincus  que  1'on 
s'occupe  respectivement  des  questions  qui  se  sont  elevees  au  sujet  du  Reglement  du 
4  (16)  septembre,  dans  la  ferme  resolution  de  les  decider  d'un  commun  accord,  sous 
les  auspices  du  bon  droit  et  d'une  amiti£  inalterable;  des  ce  moment,  la  surveillance 
dont  se  trouvent  charges,  en  vertu  des  nouvelles  instructions,  les  vaisseaux  de  la 
marine  Imperiale,  qui  se  rendront  sur  le  nord-ouest  d'Amerique,  ne  sauroit  jamais 

.  motiver  de  facheuses  complications. 

46  C'est  en  se  livrant  ii  cette  certitude  que  Mr.  Middleton  voudra  bien  sans  doute 

partager,  qu'il  ne  reste  plus  au  Soussign6  qu';i  ajouter  aux  communications 
qu'il  a  euordre  de  faire  en  reponse  a  la  note  du  21  Juillet  1' assurance  de  sa  consid- 
eration tres  distinguee. 

(Signed  NESSELRODE. 


[Inclosure  in  Xo.  30.— Translation.] 
Count  Nesselrode  to  Mr.  Middleton. 

ST.  PETERSBURG,  August  1,  182%* 

The  undersigned,  Secretary  of  State,  directing  the  Department  of  Foreign  Affairs, 
hastens  to  lay  before  the  Emperor  the  note  that  Mr.  Middleton,  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  of  the  United  States  of  America,  addressed  to  him 
on  the  27th  of  July,  in  order  to  recall  to  the  attention  of  the  Imperial  Government 
the  correspondence  which  had  taken  place  between  the  Envoy  of  Russia  at  Wash- 
ington and  the  Government  of  the  United  States,  concerning  certain  clauses  of  the 
regulation  promulgated  the  4th  (16th)  of  September,  1821,  and  designed  to  protect 
the  interests  of  Russian  commerce  on  the  north-west  coast  of  North  America. 

Animated  by  the  constant  desire  to  maintain  intact  the  friendly  relations  existing 
between  the  Court  of  Russia  and  the  Government  of  the  United  States,  the  Emperor 
was  pleased  to  anticipate  the  wishes  which  have  just  been  made  known  to  him.  A 
month  ago  Major-General  Baron  de  Tuyll,  appointed  to  the  post  formerly  occupied 
by  M.  de  Poletica,  received  the  order -to  take  up,  immediately  upon  his  arrival  in 
Washington,  the  important  task  that  his  predecessor  would  have  accomplished  had 
the  state  of  his  health  permitted  him  to  prolong  his  stay  in  America. 

Having  every  confidence  in  the  friendly  dispositions  with  which  the  American 
Government  will  enter  into  the  negotiations  to  be  inaugurated  by  General  Tuyll,  and 
being  assured  beforehand  that,  as  a  consequence  of  these  same  negotiations,  the 
interests  of  the  commerce  of  the  Russian-American  Company  will  be  preserved  from 
injury,  the  Emperor  has  directed  that  the  vessels  of  the  Imperial  navy  cruising  at 
the  present  time  and  in  the  future  along  the  north-west  coast  be  furnished  with  the 
instructions  most  conducive  to  the  end  that  the  two  Governments  desire  to  attain 
by  explanations  conducted  on  both  sides  in  a  spirit  of  justice,  of  concord,  and  of 
friendship. 

In  thus  removing,  on  his  part,  every  contingency  that  might  have  led  to  the  acts 
of  violence  which  the  American  Government  appears  to  apprehend  in  the  future, 
His  Imperial  Majesty  entertains  the  hope  that  the  President  of  the  United  States 
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will  adopt  such  measures  as  his  wisdom  may  suggest  to  him  as  those  hest  adapted  to 
rectify  all  the  errors  arising  from  a  malevolent  spirit  which  seeks  to  misrepresent  the 
intentions  and  to  compromise  the  good  understanding  of  the  two  Governments. 

When  the  navy"  and  commerce  of  the  United  States  realize  that  the  questions 
which  arose  in  regard  to  the  regulation  of  the  4th  (16th)  of  September  are  being 
considered  with  the  linn  resolve  to  decide  them  by  common  consent,  in  the  light  of 
actual  right  and  of  unalterable  friendship,  from  that  moment  the  serveillance  with 
which  the  vessels  of  the  Imperial  navy  on  the  north-west  coast  of  America  are  charged, 
by  virtue  of  the  new  instructions,  will  cease  to  be  the  cause  of  troublesome  compli- 
cations. 

Entertaining  this  feeling  of  perfect  security,  which  Mr.  Middleton  will  doubtless 
share,  there  remains  nothing  to  the  undersigned  but  to  add  to  the  communications 
which  he  has  been  directed  to  make  in  reply  to  the  note  of  July  21  the  assurance  of 
his  most  distinguished  consideration. 

NESSELRODE. 


No.  31. 
Sir  C.  Bagot  to  Mr.  G.  Canning. 

ST.  PETERSBURG,  October  17129,  1823. 
No.  48,  Confidential.]  (Received  November  IT.) 

SIR:  Mr.  Hughes,  the  American  Charge  d' Affaires  at  Stockholm, 
arrived  here  on  the  16th  instant,  and  has  delivered  to  Mr.  Middleton 
the  instructions  which  I  had  already  led  him  to  expect  from  his  Gov- 
ernment upon  the  subject  of  the  Imperial  Ukase  of  September  4, 1821, 
and  upon  the  concert  of  measures  which  the  United  States  are  desirous 
of  establishing  with  Great  Britain  in  order  to  obtain  a  disavowal  of 
the  pretensions  advanced  in  that  Ukase  by  this  country. 

As  Mr.  Hughes  was  the  bearer  of  instructions  upon  the  same  sub- 
ject to  the  American  Minister  in  London,  I  may,  I  am  aware,  presume 
that  Mr.  Rush  will  have  already  communicated  to  you  the  view  taken 
of  this  question  b}^  the  United  States,  and  I  think  it  probable  that  you 
may  have  already  anticipated  this  despatch  by  framing  for  my  guid- 
ance such  further  instructions  as,  under  that  view,  it  may  be  thought 
necessary  that  I  should  receive.  It  may,  nevertheless,  be  very  desir- 
able that  I  should  lose  no  time  in  reporting  to  you  the  substance  of 
some  conversations  which  Mr.  Middleton  has  held  with  me  since. 
47  the  arrival  of  Mr.  Hughes,  and  it  is  principally  for  this  purpose 
that  I  now  despatch  the  messenger  Walsh  to  England. 

Although  Mr.  Middleton  has  not  communicated  to  me  the  instruc- 
tions which  he  has  received,  I  have  collected  from  him,  with  certainty, 
what  I  had  long  had  reason  to  suspect,  that  the  United  States,  so  far 
from  admitting  that  they  have  no  territorial  interest  in  the  demarca- 
tion of  boundary  between  His  Majesty  and  the  Emperor  of  Russia  to 
the  north  of  that  degree  are  fully  prepared  to  assert  that  they  have  at 
least  an  equal  pretention  with  those  Powers  to  the  whole  coast  as  high 
as  the  61st  degree,  and  an  absolute  right  to  be  parties  of  any  subdi- 
vision of  it  which  may  now  be  made. 

Unless  I  greatly  misconceive  the  argument  of  Mr.  Middleton,  it  is 
contended  by  the  American  Government  that,  in  virtue  of  'the  Treaty 
of  Washington,  by  which  the  Floridas  were  ceded  by  Spain  to  the 
United  States,  the  latter  are  become  possessed- of  all  claims,  whatever 

"Shipping. 
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they  might  be,  which  Spain  had  to  the  northwest  coast  of  America, 
north  of  the  42nd  degree  of  north  latitude,  and  that  when  Great  Brit- 
ain, in  the  year  1790,  disputed  the  exclusive  right  of  Spain  to  this 
coast,  the  Court  of  Russia  (as,  indeed,  appears  by  the  declaration  of 
Count  Florida  Blanca,  and  as  it  would,  perhaps,  yet  more  clearly 
appear  by  reference  to  the  archives  of  the  Foreign  Department  here) 
disclaimed  all  intention  of  interfering  with  the  pretensions  of  Spain,  and, 
consequently,  all  pretensions  to  territory  south  of  the  61st  degree, 
and  that,  therefore,  any  division  of  the  coast  lying  between  the  42nd 
and  61st  degree  ought  in  strictness  to  be  made  between  the  United 
States  and  Great  Britain  alone. 

Mr.  Middleton,  however,  admits  that  the  United  States  are  not  pre- 
pared to  push  their  pretentions  to  this  extent.  He  says  that  they  are 
ready  to  acknowledge  that  no  country  has  any  absolute  and  exclusive 
claim  to  these  coasts;  and  that  it  is  only  intended  by  his  Government 
to  assert  that,  as  heirs  to  the  claims  of  Spain,  the  United  States  have, 
in  fact,  the  best  pretentions  which  any  of  the  three  Powers  interested 
can  urge. 

Assuming,  upon  these  grounds,  their  right  to  a  share  in  the  division, 
the  United  States  it  seems,  desire  that,  the  division  being  made,  the 
three  Powers  should  enter  into  a  joint  convention  mutually  to  grant 
to  each  other,  for  some  limited  period,  renewable  at  the  pleasure  of 
the  parties,  the  freedom  of  fishery  and  of  trade  with  the  natives,  and 
whatever  other  advantages  the  coasts  may  afford;  and  Mr.  Middleton 
has  confidentially  acquainted  me  that  he  has  in  fact  received  from  his 
Government  the  "projet"  of  a  tripartite  convention  to  this  effect,  and 
he  has  communicated  to  me  a  copy,  which  I  now  inclose,  of  the  full 
powers  with  which  he  has  been  furnished  to  negotiate  such  convention 
with  the  Plenipotentiaries  of  Great  Britain  and  Russia. 

As  neither  the  instructions  nor  the  powers  which  I  have  received 
in  regard  to  this  question  were  framed  in  contemplation  of  any  such 
pretension  as  that  which  is  now  put  forward  by  the  American  Gov- 
ernment, I  have  explained  to  Mr.  Middleton  how  impossible  it  is  for 
me  to  proceed  further  with  him  in  the  business  until  1  shall  have 
received  fresh  instructions  from  you,  and  I  have,  with  this  knowledge, 
informed  M.  Poletica  that  I  must,  for  the  present,  suspend  the  confer- 
ences (upon  the  territorial  part  of  the  question  at  least)  into  which  he 
and  I  had  already  entered. 

I  cannot  disguise  from  mj'self  that,  judging  from  the  conversations 
which  1  have  had,  both  with  Count  Nesselrode  and  M.  Poletica,  upon 
the  general  subject  of  the  Ukase,  these  new,  and,  I  must  think,  unex- 
pected pretensions  of  the  United  States  are  very  likely  to  render  a 
satisfactory  adjustment  of  this  business  a  matter  of  more  difficulty 
than  I  at  first  apprehended. 

A  full  disavowal  by  Russia  of  her  pretension  to  an  exclusive  mari- 
time jurisdiction  in  the  North  Pacific  Ocean  will,  I  have  no  doubt,  be 
obtained;  but  I  am  strongly  inclined  to  believe  that  this  Government 
will  not  easily  be  brought  to  acknowledge  the  justice  of  any  claim  of 
the  United  States  to  any  part  of  the  territory  in  question  north  of  the 
51st  degree,  and,  I  am  still  more  strongty  inclined  to  believe  that  divi- 
sion once  made,  this  Government  will  never  permit  the  United  States, 
if  they  can  prevent  it,  either  to  fish,  settle  or  trade  with  the  natives 
within  the  limits  of  the  territory  which  may  be  allotted  to  Russia. 
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1  take  this  opportunity  of  enclosing  to  you  a  copy  of  the  note  which 
I  received  from  Count  Nesselrode  the  day  before  he  left  St. 
48         Petersburg1,  acquainting  me  that  the  Emperor  had  appointed  M. 
Poletica -to  enter  into  preliminary  discussion  with  Mr.  Middle- 
ton  and  myself  upon  the  different  questions  growing  out  of  the  Ukase. 

As  it  appeared  by  this  note  that  M.  Poletica  was  not  empowered  to 
treat,  or  indeed  to  pledge  his  Government  to  any  precise  point,  I  have 
abstained  from  entering  with  him  as  fully  into  the  matter  as  I  should 
have  done  had  his  powers  been  more  extensive. 

I  had,  however,  two  conversations  with  him,  previously  to  Mr.  Mid- 
dleton's  receipt  of  his  last  instructions,  upon  the  subject  of  territorial 
boundary  as  it  regarded  ourselves,  and  I  then  gave  him  to  understand 
that  the  British  Government  would,  I  thought,  be  satisfied  to  take 
Cross  Sound,  lying  about  the  latitude  57i°,  as  the  boundary  between 
the  two  Powers  on  the  coast,  and  the  meredian  line  drawn  from  the 
head  of  L}rnn  Canal,  as  it  is  laid  down  in  Arrowsmith'-s  last  map,  or 
about  the  135th  degree  of  west  longitude,  as  the  boundary  in  the  inte- 
rior of  the  continent. 

M.  Poletica  not  being  authorized  to  do  more  than  take  any  sugges- 
tion of  this  kind  ad  referendum,  I  am  of  course  not  3Tet  able  to  inform 
you,  as  I  am  instructed  to  do  by  your  despatch  No.  12,  how  far  a  more 
formal  proposition  on  this  basis,  or  on  the  basis  of  a  line  drawn  at  the 
57th  degree,  as  suggested  in  that  despatch,  might  be  agreeable  to  the 
Imperial  Government.  M.  Poletica  seemed  to  suggest  the  55th  degree 
as  that  which,  in  his  opinion,  Russia  would  desire  to  obtain  as  her 
boundary;  and  he  intimated  that  it  would  be  with  extreme  reluctance 
that  Russia  would,  he  thought,  consent  to  any  demarcation  which 
would  deprive  her  of  her  Establishment  at  Sitka,  or  rather  at  Novo- 
Archangelsk. 

Still,  I  should  not  altogether  have  despaired  of  inducing  this  Gov- 
ernment to  accept  Cross  Sound  as  the  boundary ;  and  though  I  am 
aware  that  in  suggesting  this  point  I  put  in  a  claim  to  something  more 
than  I  am  instructed  to  do  in  your  despatch  above  referred  to,  1 
thought  that  it  might  be  for  the  advantage  of  the  negotiation  if  1 
reserved  the  proposition  of  the  57th  degree  to  a  later  period  of  it,  and, 
judging  from  the  map,  it  appeared  to  me  that  it  might  be  desirable  to 
obtain,  if  possible,  the  whole  group  of  islands  extending  along  the 
coast. 

But  the  discussion  of  this  and  all  other  points  connected  with  set- 
tlement of  boundary,  seems  necessarily  to  be  suspended  for  the 
moment  by  the  nature  of  Mr.  Middleton's  late  instructions,  and  I 
shall  not  think  it  safe  to  venture  further  into  the  question  until  I 
shall  have  learnt  the  opinion  of  His  Majesty's  Government  upon  the 
pretensions  advanced  in  those  instructions  by  the  United  States. 
1  have,  &c. 

(Signed)  CHARLES  BAGOT. 


[Inclosure  1  In  No.  31.] 
Full  powers  to  Mr.  Middleton. 

James  Monroe,  President  of  the  United  States  of  America,  to  all  to  whom  these 

presents  may  come,  greeting: 

Know  ye  that,  reposing  special  trust  and  confidence  in  the  integrity,  prudence, 
and  abilities  of  Henry  Middleton,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  the  United  States  at  the  Court  of  His  Imperial  Majesty  the  Emperor  of  all 
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the  Russias,  I  have  invested  him  with  full  and  all  manner  of  power,  for,  and  in  the 
name  of  the  United  States,  to  meet  and  confer  with  any  person  or  persons  furnished 
with  like  powers  on  the  part  of  His  said  Imperial  Majesty,  and  with  him  or  them  to 
negotiate  and  conclude  a  convention  or  conventions,  treaty  or  treaties  of  and  con- 
cerning the  commerce  and  navigation  of  the  two  countries;  of  and  concerning  their 
respective  rights  and  claims  in  respect  to  navigation,  fishery,  and  commerce  on  the 
north-west  coast  of  America  and  the  ocean  and  islands  thereto  adjoining  or  apper- 
taining; of  and  concerning  the  abolition  of  the  African  slave  trade,  and  of  and  con- 
cerning the  principles  of  maritime  war  and  neutrality.  And  I  do  further  invest 
him  with  full  power  also  to  meet  and  confer  on  the  said  subjects  with  any  person  or 
persons  furnished  with  like  powers  on  the  part  of  His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  Ireland;  and  with  the  said  Russian  and  Brit- 
ish Plenipotentiaries  jointly  .to  conclude  a  treaty  or  treaties,  convention  or  conven- 
tions, in  relation  to  the  respective  rights  and  claims  of  the  three  Powers  in  and  to 
the  said  navigation,  fishery,  commerce,  and  territorial  possessions  on  the  said  north- 
west coast  of  America  and  adjoining  ocean  and  islands;  or  in  relation  to  the  abolition 
of  the  African  slave  trade;  or  in  relation  to  the  principles  of  maritime  war  and  neu- 
trality; he,  the  said  Henry  Middleton,  transmitting  any  and  every  such  convention 
or  treaty,  whether  concluded  jointly  with  British  and  Russian,  or  severally  with 
Russian,  Plenipotentiaries,  to  the  President  of  the  United  States  for  his  ratification, 
by  and  with  the  advice  and  consent  of  the  Senate  of  the  United  States,  if  the  same 

shall  be  given. 

49  In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to  be  here- 

unto affixed. 

Given  under  my  hand  at  the  city  of  Washington,  the  29th  day  of  July,  A.  D.,  1823, 
and  of  the  Independence  of  the  United  States  of  America  the  forty-eighth. 

JAMES  MONROE. 

By  the  President: 

JOHN  QUINCY  ADAMS, 

Secretary  of  State. 


[Inclosure  2  in  No.  31.] 
Count  Nesselrode  to  Sir  C.  Bagot. 

ST.  PETERSBOURG,  le  22  Aout,  1823. 

M.  L'AMBASSADEUR:  En  quittant  St.  Petersbourg  1'Empereur  m'a  charge  d'an- 
noncer  a  votre  Excellence  que,  m'ayant  donne  ordre  de  la  suivre  dans  son  voyage, 
elle  avoit  autorise  M.  de  Conseiller  d'Etat  Actuel  de  Poletica  a  entanier  avec  vous, 
M.  PAmbassadeur,  des  pourparlers  relatifs  aux  differends  qui  se  sont  eleves  entre  la 
Russie  et  1' Angleterre,  a  la  suite  du  nouveau  Reglement  donne  a  la  Compagnie  Russie- 
Americaine  par  1'Oukase  de  Sa  Majest6  Imperiale  en  date  du  4  (16)  Septembre,  1821. 

Ces  pourparlers  auront  pour  but  de  pre'parer  les  voies  a  1'ajustement  definitif  de  ces 
differends,  et  je  ne  doute  point  qu'ils  ne  facilitent  ce  resultat  si  vivement  desire  par 
1'Empereur. 

Je  saisis,  &c.  (Signe")  NESSELRODE. 


[Inclosure  2  in  Xo.  31. — Translation.]** 
Count  Nesselrode  to  Sir  C.  Bagot. 

ST.  PETERSBURG,  August  22,  1823. 

Mr.  AMBASSADOR:  On  leaving  St.  Petersburg  the  Emperor  charged  me  to  announce 
to  your  Excellency  that,  having  directed  me  to  follow  him  on  his  journey,  he  had 
authorized  Active-Councillor  of  State  de  Poletica  to  treat  with  you,  Mr.  Ambassador, 
in  regard  to  the  differences  which  have  arisen  between  Russia  and  England,  in  con- 
sequence of  the  new  regulations  given  to  the  Russian  American  Company  by  the 
Ukase  of  His  Imperial  Majesty  on  the  4th  (16)  of  September,  1821. 

The  object  of  these  negotiations  will  be  to  prepare  the  way  for  the  permanent 
adjustment  of  these  differences,  and  I  do  not  doubt  that  they  will  facilitate  that 
result  which  is  so  earnestly  desired  by  the  Emperor. 

I  take  advantage,  &c.  x  NESSELRODE. 

S.  Doc.  162,  58-2,  vol  3 12 
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No.  24. 
M.  Poletica  to  Count  Nesselrode** 

ST.-PETERSBOURG,  le  3  JVovembre, 

(Received  7  19  Nov.) 

MONSIEUR  LE  COMTE:  Immediatement  apres  que  V.  Exc.  eutquitte 
St. -Petersbourg  an  mois  d'aout  dernier,  je  m'occupais  de  1'execution 
des  ordres  qui  m'ont  ete  traces  dans  1'office  ministeriel  en  date  du  18 
du  meme  mois. 

J'ai  pense  qu'avant  que  d'entrer  en  pourparlers  avec  1'Ambassadeur 
d'Angleterre  et  d'Envoye  Americain,  il  convenait  de  me  mettre  preala- 
blement  bien  au  fait  des  dispositions  de  notre  Compagnie  d'Amerique, 
tant  a  1'egard  de  la  question  concernant  les  limites  de  ses  possessions 
sur  la  cote  nord-ouest  du  continent  americain,  que  des  objets  plus 
importans  de  la  juridiction  maritime,  que  Tedit  du  4  septembre  18:21 
avait  etendu  jusqu'a  la  distance  de  100  milles  d'ltalie  des  cotes  de  la 
terre  ferme.  Mes  entretiens  sur  ces  deux  points  avec  M.  le  Conseiller 
prive  C.  de  Lambert,  que  le  Ministere  des  finances  avait  constitue 
organe  des  interets  et  des  voeux  de  notre  Compagnie  Americaine,  me 
persuaderent  que  les  uns  seraient  mis  en  surete  et  les  autres  complete- 
ment  remplis,  si  1'on  parvenait  a  fixer  les  limites  des  possessions  de  la 
dite  Compagnie  au  54e  degre  de  latitude  nord,  et  en  leur  donnant  pour 
profondeur  tel  degre  de  longitude  (meridien  de  Greenwich)  qui  dans 
son  prolongement  vers  le  pole  laisserait  en  dehors  de  notre  limite  la 
riviere  Mackenzie. 

Dans  la  fixation  de  la  longitude  M.  le  C.  de  Lambert  avait  eu  prin- 
cipalement  en  vue  1'etablissement  d'une  barriere  a  laquelle  s'arrete- 
raient  une  fois  pour  toutes,  au  nord  comme  a  1'ouest  de  la  cote  allouee 
a  notre  Compagnie  Americaine,  les  empietemens  des  agens  de  la  Com- 
pagnie Anglaise  reunie  de  la  baye  de  Hudson  et  du  Nord-Ouest  qu'une 
connaissance  plus  exacte  du  pays  traverse  par  la  riviere  Mackenzie 
aurait  pu  facilement  amener  par  la  suite  du  terns  dan  le  voisinage  de 

nos  etablissemens. 

50  M.  le  C.  de  Lambert  ne  me  laissa  pas  ignorer  en  meme  terns  que 

notre  Compagnie  Americaine  n'etoit  nullement  dispose  a  faire  des 
concessions  quelconques,  soit  aux  Americains,  sous  le  rapport  du  com- 
merce et  de  la  navigation  dans  les  limites  de  ses  possessions  reconnues. 
Qu'elle  etait  aucontraire  fermement  decidee  a  s'en  reserver  1'exploita- 
tion  exclusive,  et  cette  determination  de  sa  part  merite  d'etre  remarquee, 
vu  qu'elle  formera,  selon  toutes  les  probabilites,  la  principale  et  meme 
1'unique  difficulte  dans  la  negociation  avec  le  Gouvernement  des  fitats- 
Unis  d'Amerique. 

Muni  de  ces  donnees,  qui  completaient  les  directions  et  les  amples 
renseignemens  qui  m'ont  ete  fournis  par  le  Ministere  Imperial,  je 
cherchai  a  me  mettre  en  rapport  avec  le  Chevalier  Bagot  et  M. 
Middleton. 

L'Envoye  Americain  se  trouvant  en  ville,  fut  le  premier  que  j'allai 
voir.  Je  lui  fis  connaitre  en  termes  g^neraux  1'objet  de  ma  visite, 
ainsi  que  mon  vif  desir  de  contribuer  meme  d'une  maniere  a  1'aplanis- 
sement  des  difBcult^s  qui  s'etaient  elevees  entre  les  deux  Gouverne- 
mens  au  sujet  des  measures  prises  chez  nous  pour  proteger  les  interets 
compromis  de  notre  Compagnie  Americaine. 

M.  Middleton  me  repondit,  a  la  suite  des  civilites  ordinaires,  qu'il 
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regrettait  beaucoup  de  ne  pouvoir,  pour  le  moment,  se  livrer  a  sa 
propre  impatience,  d'entrer  aussitot  en  matiere  avec  moi,  faute  dlns- 
tructions  definitives  sur  cet  important  objet,  de  la  part  de  son  Gou- 
vernement,  quil  les  attendait  incessamment,  et  qu'aussitot  qu'elles  lui 
seroient  parvenues,  il  s'empresserait  de  me  le  faire  savoir.  Dans  le 
courant  de  la  conversation,  M.  Middleton  me  fit  entendre,  que  lui  et 
1'Ambassadeur  d'Angieterre  etaient  convenus  de  se  tenir,  pour  ainsi 
dire,  par  la  main  dans  cette  partie  de  la  negociation  qui  aura  trait  a 
la  question  de  la  juridiction  maritime. 

11  etait  clair,  d' apres  la  reponse  de  PEnvoye  Americain,  que  toute 
demarche  ulterieure  de  ma  part  aupres  de  lui  serait  superflue,  jusqu'a 
Tarrivee  des  instructions  qu'ii  attendait.  Je  pris  aussi  le  parti  de  me 
tenir  parfaitement  tranquille  a  son  egard. 

Ce  fut  a  peu  pres  vers  le  meme  terns  que  je  vis  pour  la  premiere  fois 
1'Ambassadeur  d'Angieterre  a  sa  campagne. 

Le  Chevalier  Bagot  me  recut  avec  la  politesse  la  plus  franche.  Et 
quoiqu'il  ne  jugea  pas  a  propos  non  plus  de  s'expliquer  autrement  qu'en 
termes  generaux  sur  1'aft'aire  que  nous  avions  a  discuter  ensemble,  son 
langage  et  le  ton  qu'il  y  a  mis  indiquaient  clairement  les  dispositions 
les  plus  conciliantes.  II  me  confirma  ce  que  M.  Middleton  m'avoit  dit, 
concerriant  leur  accord  de  suivre  en  commun  la  question  de  la  juridic- 
tion maritime. 

Le  Chevalier  Bagot  remit  jusqu'a  son  re  tour  en  ville,  qui  devait 
avoir  lieu  dans  une  quinzaine  de  jours,  le  commencement  de  nos  pour- 
parlers en  forme.  Effectivement  le  surlendemain  de  son  retour  en 
ville,  1'Ambassadeur  d'Angieterre  vint  me  rendre  sa  visite,  qui  se  passa 
en  pures  civilites;  cependant  il  m'insinuaque  les  nouvelles  instructions 
de  M.  Middleton  n'etant  point  encore  arrivees,  il  serait  convenable 
d'attendre  encore  quelque  terns. 

Quelques  jours  apres  j'eus  1'honneur  de  diner  chez  1'Ambassadeur 
Britannique.  Au  sortir  de  table  il  me  prit  a  1'ecart  pour  me  dire, 
qu'en  attendant  les  instructions  que  M.  Middleton  n'avoit  encore 
recues,  rien  ne  nous  empechait  d'aborder  la  question  territoriale  a 
laquelle  les  Americains  etaient  en  quelque  facon  etrangers.  II  me 
proposait  en  consequence  de  passer  chez  moi,  un  jour  qui  seroit  a  notre 
convenance  mutuelle. 

Toutes  mes  instances  pour  engager  le  Chevalier  Bagot  a  me  recevoir 
chez  lui  ont  ete  inutiles. 

Au  jour  eonvenu,  le  2  octobre  dernier,  Sir  Charles  Bagot  vint  me 
trouver  vers  midi.  II  debuta  par  me  demander  si,  dans  le  cas  qu'il 
me  communiquerait  une  proposition  specifique  quelconque  relative  a 
la  question  territoriale,  j'etais  autorise  a  lui  declarer,  que  cette  propo- 
sition serait  agreable  ou  non  au  Gouvernement  Imperial  Je  repondis 
aussitot  a  1'Ambassadeur  Britannique,  que  mes  instructions  ne  me 
permettaient  aucune  declaration  positive  a  cet  egard;  qu'elles  se  bor- 
naient  uniquement  a  me  permettre  de  discuter  confidentiellement  soit 
avec  lui,  soit  avec  M.  Middleton,  1'affaire  dontil  s'agit,  deleurfournir 
toutes  les  explications  que  cette  discussion  pourrait  me  suggerer;  et 
cela  dans  la  vue  de  faciliter  la  negociation  directe  et  formelle  lorsqu'elle 
viendraita  etre  e"tablie  apres  le  retour  de  S.  M.  I. ;  que  ces  pourparlers 
prelim inaires,  que  j'avais  ete  autorise  a  entamer  avec  lui  et 
51  M.  Middleton,  avaient  paru  au  Gouvernement  Imperial  un 
moyen  convenable  d'accelerer  la  negociation  directe  et  d'abreger 
les  discussions  subsequentes  et  les  ecritures,  en  tantqu'ilsserviroienta 
faire  connaitre  d'avance  les  vues  generates  des  Gouvernemens  respec- 
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tifs  sur  1'affaire  qu'il  s'agissait  d'arranger;  qu'il  s'en  suivait  par  conse- 
quent que  je  ne  pouvais  accueillir  autrement  toute  proposition  qui 
serait  autrement  toute  qu'en  la  prenant  ad  referendum. 

Ce  point  explique,  le  Chevalier  Bagot  m'interpela  de  lui  faire  con- 
naitre  quel  seroit,  dans  la  pensee  du  Gouvernement  Imperial,  la  ligne 
de  separation  entre  nos  possessions  sur  la  cote  nord-ouest  de  1'Ame- 
rique  et  celles  que  1'Angleterre  se  croyait  en  droit  de  revendiquer.  Je 
crus  qu'il  convenait  mieux  d'aborder  franchement  la  question.  Lais- 
sant  done  le  cote  les  circonlocutions,  que  le  Gouvernement  Imperial 
croirait  avoir  satisfait  a  toutes  les  concessions,  que  reclamait  sa  mode- 
ration et  son  vif  desir  de  maiutenir  la  bonne  intelligence  avec  toutes 
les  puissances  etrangeres,  en  fixant  la  limite  entre  les  possessions 
Russes  et  Anglaises  au  54e  degre  de  latitude  et  en  donnant  pour  longi- 
tude telle  ligne,  qui,  /lans  son  prolongement  en  ligne  droite  vers  le 
pole,  laisseroit  la  riviere  Mackenzie  en  dehors  de  la  frontiere  russe. 

Le  ChevalierBagotmerepondit,  apresavoirreflechi  un  moment,  que 
le  point  de  demarcation,  que  je  venois  de  lui  indiquer,  etoit  bien  loin  de 
celui  que  son  Gouvernement  auroit  voulu  fixer.  II  me  dit  ensuite,  que 
d'apres  toutes  les  recherches  qui  ont  ete  faites  en  Angleterre  et  les 
opinions  exprimees  par  les  hommes  de  loi  les  plus  experts,  les  droits  de 
la  Russie  a  la  possession  de  la  cote  nord-ouest  de  1'Amerique,  au-dessous 
du  60°  de  latitude,  n'etoient  rien  moins  que  bien  etablis;  que  le  seul  titre 
legitime  de  toute  possession  territoriale  etoit,  d'apres  1'avis  des  publi- 
cistes  anglois  et  leurs  homines  de  loi  qu'on  a  consultes,  non  la  premiere 
decouverte  ou  meme  la  prise  de  possession  selon  les  anciennes  forma- 
lites  usitees  par  les  navigateurs,  mais  1'occupation  pratique  des  terri- 
toires  nouvellement  deeouverts;  que  cette  preuve  de  droit  manquoit 
aux  titres  produits  jusqu'a  present  par  la  Russie,  a  1'exception  de 
1'etablissement  de  Novo-Archangelsk,  qui  ne  date  toutefois  que  depuis 
1'annee  1802  ou  1803.  A  Tappui  de  ce  qu'il  venoit  de  rne  dire,  le 
Chevalier  Bagot  me  lut  une  opinion  de  1'avocat  du  Roi  a  Londres, 
confue  dans  le  sens  qu'il  avoit  enonce;  et  pour  me  demontrer  que  les 
preventions  de  la  Russie  a  la  possession  des  points  au-dessous  du  60° 
de  latitude  sur  la  elite  cote  etoient  d'une  origine  tres  recente,  1'Ambas- 
sadeur  Britannique  me  fit  la  lecture  de  quelques  pieces  de  la  corres- 
pondance  (qui  cut  lieu  en  1790)  entre  le  Comte  de  Florida  Blanca  et 
M.  Fitzherbert,  depuis  Lord  St.  Helen's,  lors  du  differend  qui  s'etoit 
eleve  entre  1'Espagne  et  1'Angleterre  au  sujet  de  Nootka  Sound  (voyez 
1' Annual  Register  de  Tannee  1790,  pages  292-301).  Cette  correspon- 
dance,  disait  M.  Bagot,  contenoit  d'apres  les  assertions  de  la  Cour  de 
Madrid,  une  reconnoissance  explicite,  de  la  part  de  la  Russie,  des 
droits  de  TEspagne  a  la  possession  de  la  cote  nord-ouest  d  I'AmeVique 
depuis  la  pointe  de  la  Californie  de  1'Espagne,  jusqu'au  61°  de  latitude, 
inclusivement. 

Au  milieu  de  ce  raisonnement,  1'Ambassadeur  Britannique  suspendit 
brusquement  la  discussion,  pour  me  dire,  que  son  Gouvernement  n  avoit, 
apres  tout,  nulle  intention  de  traiter  la  question  territoriale  d'apres  les 
principes  abstraits  du  droit  public  et  celui  des  gens;  que  ce  seroit  le 
moyen  de  rendre  la  discussion  interminable;  que  le  Cabinet  de  Londres 
attendoit  un  resultat  plus  satisfaisant  pour  les  deux  parties  interessees 
d'un  arrangement  a  1'amiable  qui  ne  seroit  base  que  sur  la  convenance 
reciproque,  et  que  c'etoit  dans  cet  esprit  que  ses  instructions  avoient 
ete  tracees. 

Je  repondis  a  Sir  Charles  Bagot,  que  dans  la  question  dont  il  s'agit 
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autant  que  je  pouvois  prejuger  des  dispositions  du  Gouvernement 
Imperial,  je  croyois  pouvoir  prendre  hardiment  sur  moi  de  1'assurer, 
qu'elles  s'accordoient  parfaitement  avec  celles  du  Cabinet  de  Londres. 
Je  le  priai  ensuite  de  me  faire  connoitre  le  point  de  demarcation,  que 
son  Gouvernement  jugeoit  devoir  separer  les  possessions  respectives 
sur  la  cote  nord  ouest  1'Amerique. 

Le  Chevalier  Bagot  se  mettant  alors  a  la  carte  geographique  que 
nous  avions  sous  les  yeux,  trafa  dessus,  avec  son  doigt,  une  ligne  qui 
commencoit  au  57°  de  latitude  et  dont  1'intersection  designait  le  135° 
de  longitude,  meridien  de  Greenwich,  precisement  au  point,  ou  doit  se 
trouver  notre  etabiissement  de  Novo-Archangelsk. 

Cette  demarcation  laisseroit  a  coup  sur  un  espace  considerable  entre 
les  points  de  limites  indiques  de  part  et  d'autre  lors  meme  que 
52  le  Gouvernement  Imperial  se  decideroit,  dans  1'interet  de  la  con- 
ciliation a  faire  remonter  la  ligne  demarcation  au  55°  de  latitude, 
telle  qu'elle  avoit  ete  deja  designee  dans  1'acte  d'incorporation  accorde 
a  notre  Compagnie  Americaine  en  1799  par  FAuguste  Predecesseur  de 
S.  M.  I. 

Je  crus  devoir  repondre  au  Chevalier  Bagot,  qu'il  avoit  bien  raison 
de  trouver  que  nous  etions  1'un  et  1'autre  loin  de  notre  compte;  que 
pour  ma  part,  j'en  etais  d}autant  plus  peine,  que  je  n'entrevoyois  aucune 
consideration  qui  dut  engager  le  Gouvernement  Imperial  a  reculer  les 
limites  de  ses  possessions  sur  la  cote  Nord-Ouest  de  1'Amerique,  de 
deux  degres  au  dela  meme  du  point  indique  dans  la  Charte  de  1'Empe- 
reur  Paul  I.  dont  il  vient  d'etre  question. 

Je  lui  fis  observer,  que  si  1'edit  du  4  Septembre  1821,  avoit  pu 
blesser  les  interets  coloniaux  et  maritimes  de  quelques  Puissances 
etrangeres,  on  s'est  empresse  chez  nous,  aux  premieres  reclamations 
qu'elles  nous  ont  fait  parvenir,  de  suspendre  les  dispositions  de  cet 
edit,  et  specialement  celles  qui  donnoient  le  plus  de  prise  a  ces  recla- 
mations; que  dans  les  explications  subsequentes,  le  Gouvernement 
Imperial  a  constamment  manifesto  les  intentions  les  plus  couciliantes; 
qu'il  etoit  dispose  a  faire  toutes  les  concessions  reclamees  par  la  jus- 
tice, et  dans  la  question  des  limites  territoriales  et  dans  celle  relative 
a  la  juridiction  maritime.  Mais  qu'il  auroit  naturellement  beaucoup 
de  repugnance  a  se  dessaisir  d'une  limite  etablie  par  la  Charte  de  Paul 
I.  et  sanctionnee  en  quelque  facon  par  une  possession  non  contestee 
d'environ  un  quart  de  siecle. 

La  dite  Charte  n'ayant  point  ete  officiellement  communiquee  dansle 
terns  aux  puissances  etrangeres  je  ne  m'obstinerai  point  a  soutenir 
(disais-je)  qu'elle  constituat  un  droit  parfait.  Mais  qu'il  n'etoit  pas 
moins  vrai,  que  les  puissances  etrangeres  ne  pouvoient  ignorer  1'exis- 
tence  de  cette  Charte,  et  que  depuis  1'epoque  de  sa  publication  en 
Russie,  jusqu'a  celle  de  1'edit  du  4  Septembre,  elle  n'a  donne  lieu  a 
aucune  reclamation  de  leur  part. 

Je  demandois  en  suite  au  Chevalier  Bagot,  s'il  ne  reconnoissait  pas 
lui-meme  que  ce  seroit  vouloir  imposer  un  sacrifice  trop  sensible  a 
la  dignite  du  Gouvernement  Imperial  que  de  pretendre  qu'il  dise 
aujourd'hui  a  ses  propres  sujcts:  Nous  vous  avons  laisses  croire  depuis 
22  ans  que  les  limites  de  nos  possessions  sur  la  cote  N.  O.  de  1'Amerique 
s'etendoient  depuis  le  detroit  de  Behring  jusqu'au  55°  de  latitude;  eh 
bien,  nous  vpus  disons  maintenant  que  c'etoit  une  erreur  et  que  la 
limite  meridionale  doit  s'arreter  au  57°,  parce  qu'on  vient  de  nous 
demontrer  que  le  territoire  que  depasse  cette  limite  ne  nous  a  jamais 
appartenu. 
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Finalement  je  priai  le  Chevalier  Bagot  cF observer,  que  dans  toute 
cette  affaire  il  ne  pouvoit  etre  question,  pour  la  Russie,  que  de  conces- 
sions; qu'en  replacant  les  limites  de  ses  possessions  sur  le  continent 
d'Amerique  au  55°  (si  toutefois  le  Gouvernement  Imperial  s'y  deter- 
minoit,  ce  que  je  ne  pouvois  prendre  sur  moi  de  pressentir)  et  en 
modifiant  simultanement  son  principe  de  juridiction  maritime,  la  Russie 
satisfaisoit  non  seulement  aux  desirs  raisonables  de  tous  les  gens 
moderes  en  Angleterre,  mais  qu'elle  fermeroit  aussi  la  bouche  aux 
declamateurs  exageres  du  parti  de  1'opposition,  qui  ne  cessent  d'en- 
tretenir  le  public,  soit  dans  les  nouvelles  du  jour,  soit  dans  les  seances 
du  Parlement,  de  ce  qu'ils  appellent  1'ambition  demesuree  de  la  Russie. 

Car  il  seroit  alors  indubitable  que  les  resultats  materiels  et  moraux 
de  la  negociation  seroient  tous  a  1'avantage  de  1'Angleterre. 

L'Ambassadeu'r  d'Angleterre  parut  sentir  le  poids  de  ces  considera- 
tions et  ne  fit  meme  aucune  difficulte  d'avouer  qu'il  les  trouvoit  plau- 
sibles.  II  me  repondit  toutefois,  que  ses  instructions  ne  1'autorisent 
point  a  admettre  aucune  autre  ligne  de  demarcation  et  qu'il  ne  lui 
restoit  par  consequent  d'autre  parti  a  prendre  que  de  s'en  remettre 
aux  avis  ulterieurs  de  la  part  de  son  Gouvernement. 

En  nous  separant,  apres  un  entretien  de  2  heures  et  demie,  nous 
nous  sommes  reciproquement  invites  a  reflechir  sur  les  objets  de  notre 
discussion.  J'ajoutai  en  definitif,  que  bien  que  nous  fussions  loin 
d'etre  d'accord  sur  la  question  territoriale,  je  la  croyois  neanmoins 
avancee  et  susceptible  d'un  developpement  facile  et  prompt,  ne  fut 
ce  que  par  la  franchise,  que  nous  avons  mis,  tous  deux,  dans  la 
maniere,  dont  nous  1'avions  enoncee  et  que  cette  initiative  ne  pouvait 
etre  que  de  bon  augure. 

Dans  le  compte  que  je  viens  de  rendre  a  V.  Exc.  de  mon  premier 

entretien  avec  1'Ambassadeur  d'Angleterre,  je  me  suis  particulierement 

attache  a  consigner,  avec  une  scrupuleuse  exactitude,  tout  ce 

53         qui  s'est  dit  entre  nous,  concernant  la  question  territoriale,  que 

le  crois  devoir  envisager  comme  le  point  le  plus  important  de 

la  negociation. 

Des  considerations  d'une  importance  secondaire,  mais  que  je  ne  puis 
passer  sous  silence,  ont  ete  incidentel lenient  mentionnees  durant  la  dis- 
cussion. C'est  ainsi  qu'apres  m'avoir  fait  part  du  projet  de  demarca- 
cion  conyu  par  son  Gouvernement,  le  Chev.  Bagot  est  convenu  saris 
hesiter,  que  les  limites  entre  les  possessions  respectives  une  f  ois  etablies, 
nous  serions  parfaitement  les  maitres  d'introduire,  dans  le  territoire 
qui  nous  sera  devolu,  tels  regjemens  administratifs  que  notre  propre 
sagesse  nous  aura  suggeres.  C'est  a  dire  qu'il  nous  sera  parfaitement 
lib  re  d'admettre  dans  nos  parages  la  navigation  etrangere,  ou  bien  de 
nous  en  reserver  exclusivement  1'exploitation. 

L'Ambassadeur  d'Angleterre  me  declara  de  plus,  qu'a  cet  egard  son 
Gouvernement  ne  songeait  a  se  menager  aucune  exception  en  faveur 
des  sujets  britanniques. 

Tout  en  m'expliquant  les  motifs  qui  ont  engage  le  Gouvernement 
britannique  a  faire,  pour  ainsi  dire,  cause  commune  avec  les  Ameri- 
cains,  dans  la  question  de  la  juridiction  maritime,  motifs  que  le  Chev. 
Bagot  dit  avoir  communiques  a  V.  Exc.  il  convenait  avec  moi  de  la 
maniere  la  plus  explicite  que  la  question  territoriale  ne  regardait  nulle- 
ment  les  Americams.  Mais  it  pensait  comme  moi,  que  ces  derniers 
chercheront  a  obtenir  de  nous  la  reconnoissance  de  ce  qu'ils  pre"tendent 
etre  un  ancien  droit  a  eux  appartenant,  non  seulement  de  naviguer 
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librement  dans  nos  parages,  mais  aussi  de  trafiquer  avec  les  naturels 
du  pays. 

Lorsque  fob'servai  au  Chevalier  Bagot  que  sa  ligne  de  demarcation 
nous  enlevait,  ou  la  totalite,  ou  la  meilleure  moitie  de  1'isle  de  St. 
Georges  autrement  Sitka  (sauf  erreur)  il  me  parla  d'un  dedprnmage- 
ment  pecuniaire  pour  les  pertes  que  nous  pourrions  y  essuyer.  Je 
n'ai  pas  cru  devoir  me  permettre  ni  d'encourager,  ni  de  re  Jeter  cette 
insinuation;  je  la  passai  done  sous  silence. 

Le  surlendemain  de  cette  entrevue,  Sir  Charles  Bagot  est  revenu 
chez  moi  dans  .la  matinee,  pour  me  dire  que  1'objet  de  sa  visite  etait 
uniquement  de  rectifier  une  erreur  involontaire  qu'il  avoit  commise 
en  paiiant  du  137°  tandis  qu'il  entendait  le  135°. 


[Translation.] 

M.  Poletica  to  Count  Nesselrode.** 

ST.  PETERSBURG,  November  3,  1823. 

.  (Received  7  |  19  Nov.) 

COUNT:  Immediately  after  your  Excellency  left  St.  Petersburg,  in 
the  month  of  August  last,  I  proceeded  to  the  execution  of  the  orders 
which  were  given  me  in  the  Department  on  the  18th  of  the  same 
month. 

1  thought  that  before  entering  into  negotiations  with  the  English 
Ambassador  and  the  American  Envoy,  it  would  be  well  for  me  to  be 
thoroughly  informed  as  to  the  views  of  our  American  Company,  both 
with  regard  to  the  question  concerning  the  boundaries  of  its  posses- 
sions on  the  north-west  coast  of  the  American  continent,  and  the  more 
important  subject  of  the  maritime  jurisdiction,  which  the  Edict  of  Sep- 
tember 4,  1821,  had  extended  to  the  distance  of  100  Italian  miles  from 
the  coasts  of  the  mainland.  My  conversations  on  these  two  points 
with  Privy  Councillor  Count  de  Lambert,  whom  the  Ministry  of 
Finance  had  appointed  to  represent  the  interests  and  the  wishes  of  our 
American  Company,  convinced  me  that  the  interests  would  be  pro- 
tected and  the  wishes,  entirely  satisfied  if  we  succeeded  in  fixing  the 
boundaries  of  the  possessions  of  the  said  Company  at'the  fifty-fourth 
degree  of  north  latitude,  and  by  giving  them  in  depth  such  a  degree 
of  longitude  (meridian  of  Greenwich)  as,  in  its  prolongation  toward 
the  pole,  would  leave  the  Mackenzie  River  outside  of  our  boundary. 

In  fixing  the  longitude,  Count  de  Lambert  had  mainly  in,  view  the 
establishment  of  a  barrier  at  which  would  be  stopped,  once  for  all,  to 
the  north  as  to  the  west  of  the  coast  allotted  to  our  American  Com- 
pany, the  encroachments  of  the  English  agents  of  the  amalgamated 
Hudson  Bay  and  North-west  English  Company,  whom  a  more  intimate 
acquaintance  with  the  country  traversed  by  the  Mackenzie  River  might 
easily  bring  in  the  course  of  time  into  the  neighbourhood  of  our 

establishments. 

54  At  the  same  time,  Count  de  Lambert  did  not  leave  me  in  igno- 

rance of  the  fact  that  our  American  Company  was  not  in  the  least 
disposed  to  make  any  concessions  whatever,  either  to  the  English  or 
Americans,  with  respect  to  commerce  or  navigat'on  within  the  borders 
of  its  acknowledgea  possessions;  that  it  was,  on  the  contrary,  firmly 
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resolved  to  reserve  their  exclusive  exploitation  for  itself;  and  this 
determination  on  its  part  is  worthy  of  notice,  as  in  all  probability^  it 
will  constitute  the  chief  and  even  the  only  difficulty  in  the  negotiations 
with  the  Government  of  the  United  States  of  America. 

Furnished  with  these  data,  which  supplemented  the  directions  and 
the  ample  information  given  me  by  the  Imperial  Ministry,  I  proceeded 
to  place  myself  in  communication  with  the  Chevalier  Bagot  and  Mr. 
Middleton. 

As  the  American  Envo}7  was  in  the  city,  I  went  to  see  him  first.  I 
informed  him  in  general  terms  of  the  object  of  my  visitt  and  expressed 
my  warm  desire  to  contribute,  even  indirectly,  to  the  removal  of  the 
differences  which  had  arisen  between  the  two  Governments  on  the 
subject  of  the  measures  taken  by  us  to  protect  the  threatened  interests 
of  our  American  Company. 

Mr.  Middleton  replied,  after  the  usual  courtesies,  that  he  greatly 
regretted  that  he  could  not,  at  that  time,  indulge  his  own  impatience 
to  enter  upon  the  subject  with  me  at  once,  as  he  had  no  positive 
instructions  from  his  Government  on  this  important  point;  that  he 
was  expecting  them  daily,  and  that  as  soon  as  they  reached  him  he 
would  hasten  to  notify  me.  In  the  course  of  the  conversation  Mr. 
Middleton  gave  me  to  understand  that  he  and  the  English  Ambassador 
had  agreed  to  go  hand  in  hand,  so  to  speak,  in  that  part  of  the  negotia- 
tions relating  to  the  maritime  jurisdiction. 

It  was  evident  from  the  American  Envoy's  reply  that  any  further 
steps  on  my  part  near  him  would  be  useless  until  the  arrival  of  the 
instructions  which  he  was  expecting.  I  therefore  decided  to  remain 
perfectly  quiet  so  far  as  he  was  concerned. 

At  about  the  same  time  I  first  saw  the  English  Ambassador  at  his 
country  house. 

Chevalier  Bagot  received  me  with  the  most  open  courtesy,  and, 
although  he  also  did  not  think  proper  to  express  himself  otherwise 
than  in  general  terms  upon  the  matter  which  we  were  to  discuss 
together,  his  language  and  the  tone  which  he  used  clearly  indicated  the 
most  conciliatory  sentiments.  He  corroborated  what  Mr.  Middleton 
had  told  me  concerning  their  agreement  ta  act  in  concert  on  the  ques- 
tion of  the  maritime  jurisdiction. 

Chevalier  Bagot  postponed  the  commencement  of  our  negotiations 
in  regular  form  until  his  return  to  the  city,  which  would  be  within  a 
fortnight.  Accordingly,  two  days  after  his  return  to  the  city,  the 
English  Ambassador  paid  me  a  visit,  which  passed  in  mere  civilities, 
but  he  intimated  that  as  Mr.  Middleton's  new  instructions  had  not  yet 
arrived  it  would  be  proper  to  wait  some  time  longer.  Some  days  after- 
wards 1  had  the  honour  to  dine  at  the  British  Ambassador's.  Upon 
leaving  the  table,  he  took  me  aside  to  tell  me  that,  while  awaiting  the 
instructions  which  Mr.  Middleton  had  not  yet  received,  there  was 
nothing  to  prevent  our  discussing  the  territorial  question,  to  which  the 
Americans  were,  in  a  measure,  strangers.  He  therefore  proposed  to 
me  that  he  should  go  to  my  house  on  some  day  that  would  suit  us  both. 
All  my  efforts  to  induce  the  Chevalier  Bagot  to  receive  me  at  his  house 
were  in  vain. 

On  the  day  fixed,  the  2nd  October  last,  Sir  Charles  Bagot  called  on 
me  about  noon.  He  began  by  asking  me  whether,  in  the  event  that 
he  communicated  to  me  any  specific  proposition  whatever  relative  to 
the  territorial  question,  1  was  authorised  to  tell  him  whether  that 
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proposition  would  or  would  not  be  acceptable  to  the  Imperial  Govern- 
ment. I  immediate^  replied  to  the  British  Ambassador  that  my 
instructions  did  not  permit  me  to  make  any  positive  declaration  on 
the  subject;  that  they  were  simply  con  lined  to  permitting  me  to  dis- 
cuss the  matter  in  question  confidentially  either  with  him  or  with  Mr. 
Middleton,  to  furnish  them  with  all  the  explanations  that  the  discus- 
sion might  suggest  to  me;  and  this  with  a  view  to  facilitating  the  direct 
and  formal  negotiations,  when  they  should  come  to  be  instituted  after 
the  return  of  His  Imperial  Majesty;  that  these  preliminary  discus- 
sions, which  I  had  been  authorized  to  begin  with  him  and  Mr.  Mid- 
dleton, had  appeared  to  the  Imperial  Government  to  be  a  suitable 
means  of  hastening  the  direct  negotiations  and  of  shortening  the 
subsequent  discussions  and  the  writings,  in  so  far  as  they  would 
make  known  beforehand  the  general  views  of  the  respective 
55  Governments  as  to  the  matter  which  was  to  be  settled;  that  it 
followed,  consequently,  that  I  could  not  entertain  any  propo- 
sition otherwise  than  by  taking  it  ad  referendum. 

This  point  having  been  explained,  Chevalier  Bagot  requested  me  to 
inform  him  what,  in  the  opinion  of  the  Imperial  Government,  should 
be  the  line  of  separation  between  our  possessions  on  the  north-west 
coast  of  America  and  those  which  England  thought  herself  entitled  to 
claim.  1  thought;  that  it  would  be  better  to  meet  the  question  frankly. 
Consequent!}',  avoiding  circumlocutions  [I  said],  that  the  Imperial 
Government  would  think  that  it  had  made  all  the  concessions  required 
by  its  moderation  and  its  earnest  desire  to  maintain  a  good  under- 
standing with  all  foreign  Powers  by  fixing  the  boundary  between  the 
Russian  and  English  possessions  at  the  fifty-fourth  degree  of  latitude, 
and  by  giving  for  the  longitude  such  a  line  as  in  its  prolongation  in  a 
straight  line  toward  the  pole  would  leave  the  Mackenzie  River  outside 
of  the  Russian  frontier. 

Chevalier  Bagot,  after  a  moment's  reflection,  replied  that  the  point 
of  demarcation  which  I  had  just  designated  was  very  far  from  being 
that  which  his  Government  would  have  wished  to  fix.  He  then  told  me 
that,  according  to  all  the  researches  which  had  been  made  in  England, 
and  the  opinions  expressed  by  the  most  learned  lawyers,  the  right  of 
Russia  to  the  possession  of  the  north-west  coast  of  America  below  the 
sixtieth  degree  of  latitude  was  anything  but  well  established;  that  the 
only  legitimate  title  to  any  territorial  possession  was,  according  to 
the  opinion  of  the  English  publicists  and  that  of  the  law}rers  who  had 
been  consulted,  not  the  first  discover}-,  nor  even  the  taking  possession 
in  accordance  with  the  ancient  formalities  used  by  navigators,  but  the 
actual  occupation  of  the  newly  discovered  territories;  that  this  proof 
of  the  right  was  wanting  in  the  evidence  produced  up  to  the  present 
time  by  Russia,  with  the  exception  of  the  establishment  of  Novo- 
Archangelsk,  which,  however,  only  dates  from  the  year  1802  or  1803. 
In  support  of  what  he  had  just  told  me,  Chevalier  Bagot  read  me  an 
opinion  of  the  King's  Counsel,  in  London,  drawn  up  in  the  sense  which 
he  had  stated;  and  to  prove  to  me  that  the  claims  of  Russia  to  the 
possession  of  the  points  below  the  sixtieth  degree  of  latitude  on  the 
said  coast  were  of  veiy  recent  origin,  the  British  Ambassador  read  to 
me  some  portions  of  the  correspondence  (which  occurred  in  1790) 
between  Count  Florida  Blanca  and  Mr.  Fitzherbert,  afterwards  Lord 
St.  Helens,  at  the  time  of  the  difference  which  had  arisen  between  Spain 
and  England  with  regard  to  Nootka  Sound  (see  the  Annual  Register  for 
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1790,  pp.  292 — 301).  This  correspondence,  said  Mr.  Bagot,  contained, 
according  to  the  assertions  of  the  Court  of  Madrid,  an  explicit  recog- 
nition on  the  part  of  Russia  of  the  right  of  Spain  to  the  possession  of 
the  north-west  coast  of  America,  from  the  point  of  California,  belong- 
ing to  Spain,  to  the  sixty-first  degree  of  latitude,  inclusive. 

In  the  midst  of  this  argument  the  British  Ambassador  suddenly 
suspended  the  discussion  in  order  to  tell  me  that  his  Government  had, 
after  all,  no  intention  of  discussing  the  territorial  question  according 
to  the  abstract  principles  of  public  law  or  of  international  law;  that 
that  would  have  the  effect  of  rendering  the  discussion  interminable; 
tliat  the  Cabinet  of  London  expected  a  more  satisfactory  result  for 
the  two  parties  interested,  from  an  amicable  arrangement  which  would 
be  based  only  upon  mutual  consent,  and  that  his  instructions  had  been 
drawn  up  in  that  spirit. 

I  replied  to  Sir  Charles  Bagot  that  in  the  matter  in  question,  so  far 
as  I  could  foresee  the  views  of  the  Imperial  Government,  I  believed 
that  I  could  take  upon  nwself  boldly  to  assure  him  that  they  were  in 
perfect  agreement  with  those  of  the  Cabinet  of  London.  I  then  asked 
him  to  tell  me  the  point  of  demarcation,  which,  in  the  opinion  of  his 
Government,  ought  to  divide  the  respective  possessions  on  the  north- 
west coast  of  America. 

Chevalier  Bagot  then  placed  himself  before  the  geographical  map 
which  we  had  at  hand,  and  traced  upon  it  with  his  finger  a  line  begin- 
ning at  the  fifty-seventh  degree  of  latitude,  the  intersection  of  which 
designated  the  one  hundred  and  thirty-fifth  degree  of  longitude  west 
of  Greenwich,  precisely  at  the  point  where  our  establishment  of  Novo- 
Archangelsk  appears  to  be. 

This  demarcation  would  certainly  leave  a  considerable  space  between 
the  boundaries  designated  on  both  sides,  even  if  the  Imperial  Govern- 
ment should  decide  in  the  interests  of  conciliation,  to  bring  the 
56  line  of  demarcation  up  to  the  fifty-fifth  degree  of  latitude,  as 
it  had  already  been  -fixed  in  the  Act  of  Incorporation  granted 
to  our  American  Company  in  1799  by  His  Imperial  Majesty's  august 
predecessor. 

I  thought  it  my  duty  to  tell  Chevalier  Bagot  in  reply  that  he  had 
good  reason  to  say  that  we  were  both  greatly  out  in  our  reckoning; 
that  for  my  part  I  regretted  it  the  more  because  I  could  see  no  consid- 
eration that  could  induce  the  Imperial  Government  to  draw  back  the 
boundary  of  its  possessions  on  the  north-west  coast  of  America  two 
degrees  beyond  the  point  mentioned  in  the  charter  of  the  Emperor 
Paul  I.  which  has  just  been  referred  to. 

1  remarked  that  if  the  edict  of  September  4,  1821,  had  been  detri- 
mental to  the  colonial  and  maritime  interests  of  any  of  the  foreign 
Powers,  we  had  hastened,  at  the  first  remonstrances  which  they  had 
addressed  to  us,  to  suspend  the  execution  of  the  provisions  of  that 
edict,  especially  those  which  gave  most  cause  for  those  remonstrances; 
that  in  the  subsequent  explanations  the  Imperial  Government  con- 
stantly manifested^  the  most  conciliatory  intentions;  that  it  was  dis- 
posed to  make  all  the  concessions  which  justice  required,  both  upon 
the  question  of  the  territorial  boundaries  and  upon  that  of  the  mar- 
itime jurisdiction;  but  that  it  would  naturally  be  very  unwilling  to 
abandon  a  boundaiy  established  by  the  charter  of  Paul  I.  and  con- 
firmed to  some  extent,  by  an  undisputed  possession  of  about  a  quarter 
of  a  century. 
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As  the  said  charter  was  not  at  that  time  officially  communicated  to 
the  foreign  Powers,  I  will  not  persist  in  maintaining,  said  I,  that  it 
constitutes  a  de  facto  right;  but  that  it  was  none  the  less  true  that  the 
foreign  Powers  could  not  have  been  ignorant  of  the  existence  of  that 
charter,  and  that  from  the  time  of  its  promulgation  in  Russia  to  that 
of  the  edict  of  September  4  (1821)  it  had  not  occasioned  a.ny  protest 
on  their  part. 

I  then  asked  Chevalier  Bagot  whether  he  did  not  himself  admit  that 
it  would  be  attempting  to  impose  too  great  a  sacrifice  upon  the  dignity 
of  the  Imperial  Government  to  require  it  to  say  now  to  its  own  sub- 
jects: "  We  have  allowed  you  to  believe  for  twenty-two  years  past 
that  the  boundaries  of  our  possessions  on  the  north-west  coast  of 
America  extended  from  Behring  Strait  to  the  fifty-fif th  degree  of  lati- 
tude; well,  we  tell  you  now  that  it  was  a  mistake,  and  that  the  southern 
boundary  must  stop  at  the  fifty-seventh  degree,  because  it  has  just 
been  proved  to  us  that  the  boundary  never  belonged  to  us." 

Lastly,  I  requested  Chevalier  Bagot  to  take  notice  that  in  this  whole 
matter,  as  far  as  Russia  was  concerned,  it  could  be  only  a  question  of 
concessions;  that  by  replacing  the  boundary  of  her  possessions  on  the 
continent  of  America  at  the  fifty -fifth  degree  (provided  always  that 
the  Imperial  Government  decided  to  do  so,  which  I  could  not  take 
upon  myself  to  predict),  and  by  modifying  at  the  same  time  her  theory 
of  maritime  jurisdiction,  Russia  not  only  complied  with  the  reasonable 
wishes  of  all  moderate  people  in  England,  but  that  she  would  also 
silence  the  extravagant  declaimers  of  the  opposition  party,  who  were 
incessantly  haranguing  the  public,  either  in  the  daily  papers  or  in 
the  sessions  of  Parliament,  about  what  they  called  the  unbounded 
ambition  of  Russia. 

For  there  would  then  be  no  doubt  that  the  material  and  moral 
results  of  the  negotiations  would  all  be  to  the  advantage  of  England. 

The  Engjish  Ambassador  seemed  to  feel  the  weight  of  these  argu- 
ments, and  did  not  hesitate  to  admit  that  he  thought  them  plausible. 
He  replied,  however,  that  his  instructions  did  not  authorize  him  to 
agree  to  any  other  line  of  demarcation,  and  that  consequently  he  had 
no  other  course  to  take  than  to  await  further  instructions  from  his 
Government. 

Upon  separating,  after  an  interview  of  two  hours  and  a  half,  we 
each  requested  the  other  to  reflect  on  the  subjects  of  our  discussion. 
I  added,  in  substance,  that  although  we  were  far  from  agreeing  upon 
the  territorial  question,  I  still  thought  that  we,  had  made  some  progress, 
and  that  it  was  susceptible  of  an  eas}r  and  speedy  settlement,  were  it 
only  owing  to  the  candour  which  we  had  both  displayed  in  our  way  of 
discussing  it,  and  that  this  beginning  was  very  promising. 

In  the  account  which  1  have  just  given  your  Excellency  of  my  first 
conversation  with  the  English  Ambassador,  I  have  endeavoured 
especially  to  repeat  with  scrupulous  accuracy  all  that  was  said 
between  us  concerning  the  territorial  question,  which  I  think  that  I 
ought  to  regard  as  the  most  important  point  in  the  negotiations. 
57  Matters  of  secondary  importance,  but  which  I  cannot  pass 

over  in  silence,  were  incidentally  mentioned  during  the  discus- 
sion. In  this  way  Chevalier  Bagot,  after  informing  me  of  the  plan  of 
demarcation  devised  by  his  Government,  agreed  unhesitatingly  that' 
when  the  boundaries  between  our  respective  possessions  were  once 
established  we  would  be  perfectly  free  to  introduce  into  the  territory 
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allotted  to  us  such  administrative  regulations  as  our  own  wisdom  might 
suggest;  that  is  to  say,  that  we  shall  have  full  liberty  to  permit  foreign 
navigation  in  our  waters  or  to  reserve  them  exclusively  for  our  own  use. 

The  English  Ambassador  declared  to  me,  moreover,  on  this  subject 
that  his  Government  was  not  thinking  of  procuring  any  exceptional 
privileges  for  British  subjects. 

While  explaining  to  me  the  reasons  which  induced  the  British  Gov- 
ernment to  make  common  cause,  so  to  speak,  with  the  Americans  in 
the  question  of  the  maritime  jurisdiction,  which  reasons  Chevalier 
Bagot  said  that  he  had  communicated  to  your  Excellency,  he  agreed 
with  me  in  the  most  explicit  manner  that  the  territorial  question  did 
not  concern  the  Americans  in  the  least;  but  he  thought,  as  I  did,  that 
they  would  try  to  obtain  from  us  the  recognition  of  what  they  claim 
to  be  an  ancient  right  belonging  to  them,  not  only  to  navigate  our 
waters  freely,  but  also  to  trade  with  the  natives  of  the  country. 

When  I  remarked  to  Chevalier  Bagot  that  his  line  of  demarcation 
deprived  us  of  the  whole  or  the  larger  half  of  the  Island  of  St.  George, 
otherwise  called  Sitka  (if  I  am  not  mistaken),  he'spoke  of  a  pecuniary 
indemnity  for  the  losses  that  we  might  sustain  there. 

I  did  not  think  that  1  ought  to  allow  myself  either  to  encourage  or 
reject  this  suggestion.  1  therefore  passed  over  it  in  silence. 

Two  days  after  this  interview  Sir  Charles  Bagot  returned  to  my 
house  in  the  morning  to  tell  me  that  the  object  of  his  visit  was  only 
to  rectify  an  involuntary  mistake  which  he  had  made  in  speaking  of 
the  one  hundred  and  thirty-seventh  degree,  when  he  meant  the  one 
hundred  and  thirty-fifth. 


No.  32. 

Ship-owners'  Society  to  Mr.  G.  Canning.      * 

NEW  BROAD  STREET,  November  19,  1823. 

(Received  November  24.) 

SIR:  In  the  month  of  June  las^you  were  pleased  to  honour  me  with 
an  interview  on  the  subject  of  the  Russian  LJkas^e  prohibiting  foreign 
vessels  from  touching  at  or  approaching  the  Russian  Establishments 
along  the  north-west  coast  of  America  therein  mentioned,  when  you 
had  the  goodness  to  inform  me  that  a  representation  had  been  made 
to  that  Government,  and -that  you  had  reason  to  believe  that  the  Ukase 
would  not  be  acted  upon;  and  very  shortly  after  this  communication  I 
was  informed,  on  what  I  considered  undoubted  authority,  that  the 
Russian  Government  had  consented  to  withdraw  that  unfounded 
pretension. 

The  Committee  of  this  Society  being  about  to  make  their  annual 
report  to  the  Ship-owners  at  large,  it  would  be  satisfactory  to  them 
to  be  able  to  state  therein  that  official  advices  had  been  received  from 
St.  Petersburgh  that  the  Ukase  had  been  annulled;  and  should  that  be 
the  case,  I  have  to  express  the  hope  of  the  Committee  to  be  favoured 
with  a  communication  from  3^011  to  that  effect. 
I  have,  &c. 

(Signed)  GEORGE  LYALL,  Chairman. 
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No.  33. 
Mr.  G.  Canning  to  Count  Lieven. 

[Private  and  confidential.] 

FOREIGN  OFFICE,  November  25,  1823. 

MY  DEAR  COUNT  LIEVEN:  I  have  received  the  inclosed  letter  from 
the  Ship-owners'  Society.     My  answer  to  it  must  be  in  writing,  and 

not  long  after  it  will  be  in  print. 

58  I  wish,  therefore,  that  you  should  know  beforehand  what  the 

nature  of  it  will  be,  and  for  that  purpose  I  enclose  a  draft  of  it 
which  1  will  be  obliged  to  you  if  you  will  return  with  any  remark  that 
may  occur  to  you,  returning  also  Mr.  Lyall's  letter. 
I  have,  &c. 

(Signed)  GEO.  CANNING. 


No.  34. 
Count  Lieven  to  Mr.  G.  Canning. 

[Particuliere  et  conlidentielle.] 

ASHBURNHAM  HOUSE,  le  26  Novenibre,  1823. 

(Received  Nov.  — .) 

MON  CHER  M.  CANNING:  Je  vous  suis  infiniment  reconnaissant  de 
la  communication  que  vous  avez  bien  voulu  me  faire.  En  vous  resti- 
tuant  ci-pres  les  deux  annexes  jointes  a  votre  lettre,  et  en  me  prevalant 
de  la  permission  que  vous  avez  eu  la  bonte  de  me  donner,  je  prends  la 
liberte  de  vous  observer:  qu'il  serait  desirable  que  le  passage  marque 
au  crayon  dans- la  Minute  de  votre  reponse  fut  substitue  par  1'annonce, 
"que  les  nouvelles  instructions  donneesaux  Commandants  descroisieres 
Russes  sont  concues  dans  1'intention  de  prevenir  les  voies  de  fait  entre 
les  vaisseaux  Russes  et  ceux  des  autres  nations,  et  qu'en  general  elles 
p.  uvent  etre  considerees  comme  de  nature  a  faire  suspendre  provisoire- 
ment  1'effet  de  1'Ukase  Imperial  du  4  Septembre,  1821." 

Je  crois  que  par  ces  expressions  1'objet  de  tous  serait  egalement 
atteint. 

Veuillez,  <fcc.  (Sigrie)  LIEVEN. 


Count  Lieven  to  Mr.  G.  Canning.** 

[Translation — Private  and  confidential.] 

ASHBURNHAM  HOUSE,  November  26,  1823. 

(Received  Nov.  — .) 

MY  DEAR  MR.  CANNING:  I  am  infinitely  grateful  to  you  for  the  com- 
munication which  you  have  so  kindly  made  to  me.  Returning  here- 
with the  two  inclosures  to  your  letter,  and  availing  myself  of  the 
permission  that  }^ou  have  had  the  goodness  to  grant  me,  I  take  the 
liberty  of  saying  it  would  be  desirable  that  the  passage  marked  in 
pencil  in  the  rough  draft  of  your  reply  be  replaced  by  the  notice 
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"that  the  new  instructions  given  to  the  commanders  of  the  Russian 
cruisers  are  drawn  up  with  the  idea  of  preventing  collisions  between 
the  Russian  ships  and  those  of  other  nations,  and  that,  in  general, 
they  may  be  considered  of  such  a  nature  as  to  provisionally  suspend 
the  effect  of  the  Imperial  Ukase  of  September  4,  1821." 

I  believe  that  b}r  this  mode  of  expression  the  object  of  all  would 
be  equally  attained. 

Pray  accept,  &c. 

(Signed)  LIEVEN. 


No.  35. 
Foreign  Office  to  Ship-owner^  Society. 

FOREIGN  OFFICE",  November  26,  18%3. 

SIR:  I  am  directed  by  Mr.  Secretary  Canning  to  ackowledge  the 
receipt  of  your  letter  of  the  19th  instant,  expressing  a  hope  that  the 
Ukase  of  September,  1821,  had  been  annulled. 

Mr.  Canning  cannot  authorize  me  to  state  to  you  in  distinct  terms 

that  the  Ukase  has  been  "annulled,"  because  the  negotiation  to 

59         which  it  gave  rise  is  still  pending,  embracing,  as  it  does,  many 

points  of  great  intricacy  as  well  as  importance. 
But  1  am  directed  by  Mr.  Canning  to  acquaint  you  that  orders  have 
been  sent  out  by  the  Court  of  St.  Petersburgh  to  their  Naval  Com- 
manders calculated  to  prevent  any  collision  between  Russian  ships  and 
those  of  other  nations,  and,  in  effect,  suspending  the  Ukase  of  Sep- 
tember, 1821. 

I  am,  &c. 

(Signed)  F.  CONYNGHAM. 


No.  38. 
^ 

Memorandum. 

JANUARY  13,  1824. 

Mr.  Canning  will  perceive  by  the  inclosed  Russian  Chart  (copied 
from  Vancouver's  survey)  that  the  Russian  Settlement  of  Sitka  is  on 
a  small  island  thev  have  so  named  in  the  mouth  of  Norfolk  Sound  and 
in  latitude  57°  5'  N. 

The  great  island  contiguous  to  it  is  named  by  Vancouver  "King 
George's  Archipelago,"  and  the  strait  which  separates  it  from  another 
island  (Admiralty  Island)  is  named  "Chatham  Strait";  that  between 
Admiralty  Island  and  the  continent  "Stephen's  Strait  or  Passage." 
It  is  probable  that  since  the  Settlement  of  Sitka,  the  Russians  may 
have  extended  their  possessions  to  the  great  adjacent  island.  I  should 
think,  therefore,  that  if  latitude  56°,  which  takes  in  the  whole  of  that 
island,  and  the  longitude  225°  (or  which  is  the  same  thing  135°  west) 
were  assigned  as  the  Russian  limits,  Chatham  Strait,  L}' nn  Canal,  and 
a  line  running  from  the  head  of  the  latter  in  the  direction  of  north- 
west would  form  an  unobjectionable  boundary.  Perhaps  a  sketch  of 
this  part  of  the  chart  might  accompany  Mr.  C.  Bagot's  instructions. 

January  13,  1824. 
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No.  40. 
Jlr.  G.  Canning  to  Sir  C.  Bagot. 

No.  2.]  FOREIGN  OFFICE,  January  15,  1824- 

SIR:  A  long  period  has  elapsed  since  I  gave  your  Excellency  reason 
to  expect  additional  instructions  for  j-our  conduct  in  the  negotiation 
respecting  the  Russian  Ukase  of  1821. 

That  expectation  was  held  out  in  the  belief  that  I  should  have  to 
instruct  you  to  combine  your  proceedings,  with  those  of  the  American 
Minister;  and  the  framing  such  instructions  was,  of  necessity,  dela3^ed 
until  Mr.  Rush  should  be  in  possession  of  the  intentions  of  his  Gov- 
ernment upon  the  subject. 

Upon  receipt  of  your  Excellency's  despatch  No.  48,  reporting  the 
arrival  of  Mr.  Hughes  at  St.  Petersburg!!,  with  the  instructions  of 
the  Government  of  the  United  States  to  Mr.  Middleton,  I  applied  to 
Mr.  Rush  for  information  as  to  the  tenour  of  those  instructions.  I 
then  found,  what  I  had  not  before  been  led  to  suspect,  that  Mr.  Rush 
had  himself  authority  to  enter  into  negotiations  with  us  as  to  the 
respective  claims  of  Great  Britain  and  the  United  States  on  the  north- 
west coast  of  America,  although  he  does  not  appear  to  have  been 
instructed  to  invite  such  negotiation  here,  if  we  should  prefer  leaving 
it  to  be  conducted  at  St.  Petersburgh. 

It  seemed,  however,  that  it  would  greatly  facilitate  your  Excel- 
lency's task  at  St.  Petersburgh  if  we  could  come  to  some  satisfactory 
understanding  with  Mr.  Rush  on  the  principles  and  leading  points  of 
the  negotiation,  and  that,  at  all  events,  it  was  advisable  to  ascertain 
so  much  from  Mr.  Rush  as  might  enable  us  to  judge  whether  it  would 
or  would  not  be  expedient  to  agree  to  the  proposal  of  the  United 

States  for  combining  our  negotiations  with  Russia  into  one. 
60  Such  a  combination  had  indeed  been  already  proposed  by  us 

with  respect  to  so  much  of  our  respective  discussions  with 
Russia  as  turned  upon  the  maritime  pretensions  of  the  Russian  Ukase. 
But  that  proposal  had  not  been  made  in  contemplation  of  the  terri- 
torial question  to  which  the  pretensions  of  the  United  States  have 
given  a  new  and  complicated  character. 

The  object  in  applying  jointly  to  Russia  for  a  disavowal  or  qualifica- 
tion of  her  maritime  pretension  was  at  once  to  simplify  and  to  soften 
to  Russia  that  act  of  qualification  or  disavowal,  by  enabling  Russia  to 
satisf}7  both  Powers  at  once,  with  special  and  separate  concession. 
But  as  in  the  question  of  territorial  limits,  Russia,  at  whatever  point 
her  pretensions  might  be  stopped,  could  have  but  one  of  the  two 
Powers  for  her  neighbour,  there  drd  not  seem  to  be  any  obvious 
advantage  in  bringing  both  to  bear  upon  her  together  in  the  settle- 
ment of  those  limits. 

It  is  true  that  as,  while  we  confine  upon  the  Russian  territory  to  the 
north,  we  also  confine  upon  that  of  the  United  States  to  the  south,  we 
must  at  one  time  or  other  come  to  a  settlement  with  each  of  these 
Powers.  But  there  is  no  obvious  or  cogent  necessity  for  making  those 
settlements  simultaneous,  especially  as  we  have  already  a  Convention 
subsisting  with  the  United  States  which  suspends  the  necessity  of  any 
definite  settlement  with  that  Government  for  five  j^ears  yet  to  come. 

Whether,  therefore,  your  Excellency  should  be  empowered,  accord- 
ing to  the  desire  of  the  Government  of  the  United  States,  to  negotiate 
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• 

and  conclude  a  tripartite  arrangement  with  Russia  and  the  United 
States,  or  should  be  instructed  to  pursue  that  negotiation  with  Russia 
singly,  according  to  the  tenour  of  your  present  powers,  was  a  question 
to  be  determined  in  a  great  measure  by  the  more  or  less  probability  of 
a  satisfactory  understanding  between  Great  Britain  and  the  United 
States  as  to  their  relative  as  well  as  their  joint  concern  in  such  nego- 
tiation. 

Now  we  have  good  reason  to  believe  that,  in  respect  to  the  question 
of  territorial  dominion  between  us  and  Russia,  an  arrangement  may 
be  agreed  upon  which  will  satisfy  the  wishes  and  secure  the  conven- 
ience of  both  parties  by  a  line  of  demarcation  to  be  drawn  between  the 
southernmost  Settlement  of  Russia  and  the  northernmost  part  of  the 
North-West  Company. 

The  most  southern  Establishment  of  Russia  on  the  north-west  coast 
of  America  is  Sitka,  which  is  not  laid  down  in  our  latest  maps  with 
sufficient  exactness,  but  which  appears  by  the  Russian  map  published 
in  1802  to  be  situated,  as  the  enclosed  copy  of  a  letter  from  Mr.  Pelly, 
Chairman  of  the  Hudson's  Bay  Company,  also  represents  it,  in  lati- 
tude 57°,  and  not  (as  the  Map  of  which  a  copy  was  enclosed  to  your 
Excellency  indicates)  on  the  continent,  but  on  a  small  island  of  the 
same  name  at  the  mouth  of  Norfolk  Sound;  the  larger  islands  con- 
tiguous thereto,  forming  (what  is  called  Vancouver)  King  George's 
archipelago,  are  separated  from  each  other  by  a  strait  called  Chatham 
Strait,  and  from  the  mainland  by  another  strait  called  Stephen's  Strait 
or  passage.  Whether  the  Russians  have  extended  their  Settlements 
to  these  larger  islands  is  not  known,  but  Mr.  Pelly  positively  avers 
that  they  have  no  Settlement  on  the  mainland,  nor  any  commerce  to 
the  eastward  of  the  coast.  He  suggests,  therefore,  either  the  channel 
between  the  islands,  or  that  between  the  islands  and  the  mainland,  as 
the  most  desirable  line  of  demarcation  to  the  eastward,  which  being 
agreed  to,  the  line  to  the  southward  might  be  drawn  so  as  to  compre- 
hend Sitka  and  all  the  Russian  Settlements  upon  the  islands.  If  this 
agreement  could  be  obtained  it  would  effectually  prevent  all  danger  of 
a  collision  with  Russia;  and  the  United  States  not  intending,  as  it  is 
understood,  to  urge  any  claim  in  opposition  to  that  actual  occupancy, 
whether  on  the  part  of  Russia  or  of  Great  Britain  in  the  latitudes  in 
which  the  claims  of  Great  Britain  and  Russia  come  in  contact,  the  inter- 
vention of  the  United  States  in  such  an  arrangement  could  b3  necessary 
only  as  an  umpire. 

Such  an  intervention  in  this  case  is  not  likely  to  be  required,  on 
account  of  an  irreconcilable  conflict  of  pretensions  between  Great 
Britain  and  Russia;  nor  would  a  Power  whose  pretensions  are  (theo- 
Tetically  at  least)  in  conflict  with' both  parties  be  the  fittest  for  such  an 
office. 

Your  Excellency's  despatch  No.  48  describes  latitude  55°  as  the 
point  at  which  M.  Poletica  appeared  to  wish  that  the  line  of  demar- 
cation between  Russia  and  Great  Britain  should  be  drawn.  By  a  Mem- 
orandum which  I  have  received  from  Mr.  Rush  of  what  his 
61  Government  would  propose  as  a  general  settlement,  it  appears 
that  latitude  55°  is  the  point  at  which  the  United  States  likewise 
have  proposed  for  that  same  line  of  demarcation. 

This  coincidence  certainly  argues  either  a  foregone  understanding 
between  Russia  and  the  United  States,  or  a  disposition  on  the  part  of 
the  United  States  to  countenance  and  promote  what  they  know  to  be 
the  desire  of  Russia. 
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When  to  this  statement  I  add  that  the  United  States  propose,  accord- 
ing to  the  aforesaid  Memorandum  of  Mr.  Rush,  to  draw  the  line  of 
demarcation  between  themselves  and  Great  Britain  at  latitude  51°  the 
point  at  which  the  Russian  pretension,  as  set  forth  in  the  Ukase  of 
1821,  terminates,  it  does  not  seem  very  uncharitable  to  suppose  that 
the  object  of  the  United  States  in  making  a  selection,  otherwise  wholly 
arbitrary,  of  these  two  points  of  limitation  for  British  dominion,  was 
to  avoid  collision  with  Russia  themselves,  and  to  gratify  Russia  at  the 
expense  of  Great  Britain.  There  is  obviously  no  great  temptation  to 
call  in  such  an  Arbiter,  if  the  partition  between  Russia  and  ourselves 
can  be  settled,  as  no  doubt  it  can,  without  arbitration. 

By  admitting  the  United  States  to  our  negotiation  with  Russia,  we 
should  incur  the  necessity  of  discussing  the  American  claim  to  latitude 
51°  at  the  same  time  that  we  were  settling  with  Russia  our  respective 
limits  to  the  northward. 

But  the  question  of  the  American  claim  is  for  the  present  merged 
in  the  Convention  of  1818;  and  it  would  be  a  wanton  increase  of  diffi- 
culties to  throw  that  Convention  loose,  and  thus  to  bring  the  question, 
which  it  has  concluded  for  a  time,  into  discussion  precisely  for  the 
purpose  of  coincidence  as  embarrassing  as  it  is  obviously  unnecessary. 

If  Russia,  being  aware  of  the  disposition  of  the  United  States  to 
concede  to  her  the  limit  of  latitude  55°,  should  on  that  account  be 
desirous  of  a  joint  negotiation,  she  must  recollect  that  the  proposal  of 
the  United  States  extends  to  a  joint  occupancy  also,  for  a  limited  time, 
of  the  whole  territory  belonging  to  the  three  Powers;  and  that  the 
Convention  now  subsisting  between  us  and  the  United  States  gives  that 
joint  occupancy  reciprocally  to  us  in  the  territory  to  which  both  lay 
claim. 

To  this  principle  it  is  understood  the  Russian  Government  object; 
nor,  so  far  as  we  are  concerned,  should  we  be  desirous  of  pressing  it 
upon  them ;  but  as  between  ourselves  and  the  United  States  we  are  not 
prepared  to  abandon  it,  at  least  for  the  term  for  which  the  Convention 
of  1818  has  to  run.  There  would  be  some  awkwardness  in  a  tripartite 
negotiation  which  was  not  to  be  conducted  and  concluded  in  all  its 
parts  upon  an  uniform  principle. 

These  reasons  had  induced  us  to  hesitate  very  much  as  to  the  expe- 
diency of  acceding  to  the  proposition  of  the  United  States  for  a  com- 
mon negotiation  between  the  three  Powers;  when  the  arrival  of  the 
Speech  of  the  President  of  the  United  States  at  the  opening  of  the 
Congress  supplied  another  reason  at  once  decisive  in  itself,  and  sus- 
ceptible of  being  stated  to  Mr.  Rush  with  more  explicitness  than  those 
which  I  have  just  now  detailed  to  your  Excellency,  1  refer  to  the  prin- 
ciple declared  in  that  Speech,  which  prohibits  any  further  attempt  by 
European  Powers  at  colonization  in  America. 

Upon  applying  to  Mr.  Rush  for  an  explanation  of  this  extraordinary 
doctrine,  I  found  him  unprovided  with  any  instructions  upon  it.  He 
said,  indeed,  that  he  had  not  heard  from  his  Government  since  the 
opening  of  the  Congress,  and  had  not  even  received  officially  a  copy  of 
the  President's  Speech. 

His  conviction,  however,  was  that,  against  whatever  Power  the 
President's  doctrine  was  directed,  it  could  not  be  directed  against  us. 
He  appealed  in  support  of  that  conviction  to  the  existence  of  the  Con- 
vention of  1818,  by  which  we  and  the  United  States  hold  for  a  time 
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joint  occupancy  and  common  enjoyment  of  all  the  territory  on  the 
north-west  coast  of  America  above  latitude  42°. 

It  was  obviously  the  impression  on  Mr.  Rush's  mind' that  this  pre- 
tension on  the  part  of  his  Government  was  intended  as  a  set-off  against 
maritime  pretension  of  the  Russian  Ukase. 

I  do  not  mean  to  authorize  your  Excellency  to  report  this  construc- 
tion at  St.  Petersburgh  as  that  of  the  American  Minister,  but  you  will 
have  no  difficulty  in  stating  it  as  one  to  which  we  think  the  President's 
Speech  liable,  as  that  indeed  which  appears  to  us  to  be  by  far  the  most 
probable  construction  of  it;  as  such,  it  furnishes  a  conclusive 
62  reason  for  our  not  mixing  ourselves  in  a  negotiation  between 
two  parties  whose  opposite  pretensions  are  so  extravagant  in 
their  several  ways  as  to  be  subject  not  so  much  of  practical  adjustment 
as  of  reciprocal  disavowal. 

Mr.  Rush  is  himself  so  sensible  of  the  new  consideration  which  is 
introduced  into  the  negotiation  by  this  new  principle  of  the  President's 
that  although  he  had  hitherto  urged,  with  becoming  pertinacity  the 
adoption  of  the  suggestion  of  his  Government,  he  has,  since  the  arrival 
of  the  President's  Speech,  ceased  to  combat  my  desire  to  pursue  the 
course  already  begun  of  a  separate  negotiation  at  St.  Petersburgh, 
and  has  promised  to  write  by  this  messenger  to  Mr.  Middleton  to  pre- 
pare him  for  your  Excellency's  continuing  to  act  upon  your  former 
instructions. 

It  remains,  therefore,  only  for  me  to  direct  your  Excellency  to 
resume  your  negotiation  with  the  Court  of  St.  Petersburgh  at  the  point 
at  which  it  was  suspended  in  consequence  of  the  expected  accession  of 
the  United  States,  and  to  endeavour  to  bring  it  as  speedily  as  possible 
to  an  amicable  ana  honourable  conclusion. 

The  questions  at  issue  between  Great  Britain  and  Russia  are  short 
and  simple. 

The  Russian  Ukase  contains  two  objectionable  pretensions:  first,  an 
extravagant  assumption  of  maritime  supremacy ;  secondly,  an  unwar- 
ranted claim  of  territorial  dominion. 

As  to  the  first,  the  disavowal  of  Russia  is,  in  substance,  all  that  we 
could  desire.  Nothing  remains  for  negotiation  on  that  head  but  to 
clothe  that  disavowal  in  precise  and  satisfactory  terms.  We  would 
much  rather  that  those  terms  should  be  suggested  by  Russia  herself 
than  have  the  air  of  pretending  to  dictate  them;  you  will  therefore 
urge  Count  Nesselrode  to  furnish  you  with  his  notion  of  such  a  declara- 
tion on  this  point  as  may  be  satisfactory  to  your  Government.  That 
declaration  may  be  made  the  preamble  of  the  Convention  of  limits. 

As  to  the  territorial  question,  I  have  already  stated  that  the  line  of 
demarcation  the  most  satisfactory  to  us  would  be  one  drawn  through 
"Chatham  Strait,"  the  channel  separating  the  island  on  which  Sitka  is 
situated  from  the  island  to  the  eastward  of  it,  or  if  the  Russians  have 
establishments  on  that  island  also,  then  through  the  channel  called 
"Stephen's Passage,"  which  separates  the  whole  archipelago  from  the 
mainland. 

If  one  or  the  other  of  these  channels  cannot  be  obtained  as  the 
boundary,  then  the  line  must  be  drawn  on  the  mainland  to  the  north  of 
the  northernmost  post  of  the  North-West  Company  from  east  to  west 
till  it  strikes  the  coast,  and  thence  may  descend  to  whatever  latitude 
may  be  necessary  for  taking  in  the  island  on  which  Sitka  stands. 

It  does  not  appear  from  your  Excellency's  despatch  how  far  the  line 
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proposed  by  M.  Poletica,  to  be  drawn  at  latitude  55°,  was  intended  to 
run  to  the  eastward.  If  to  the  Rocky  Mountains  it,  obviously,  would 
be  wholly  inadmissible  by  us,  inasmuch  as  the  communication  of  the 
North-West  Company  from  Canada,  through  those  mountains  with  the 
whole  of  the  north-west  country  is  in  a  higher  latitude  than  55°. 

Neither  has  Russia  any  claim  whatever  to  any  inland  territory 
approaching  that  latitude.  She  has  no  occupancy  inland.  Mr.  Felly's 
Report  denies  that  she  has  any  even  on  the  coast.  And  it  is  to  the 
coast  alone  that  discovery  could,  in  the  nature  of  things,  give  any  title. 

It  is  absolute!}7  essential,  therefore,  to  guard  against  any  unfounded 
pretension,  or  any  vague  expectation  of  Russia,  to  the  eastward,  and 
for  this  purpose  it  is  necessary  that  whatever  degree  of  latitude  be 
assumed,  a  definite  degree  of  longitude  should  also  be  assigned  as  a 
limit  between  the  territorial  rights  of  the  two  Powers. 

If  your  Excellency  can  obtain  the  strait  which  separates  the  islands 
from  the  mainland  as  the  boundar}^,  the  prolongation  of  the  line  drawn 
through  that  strait  would  strike  the  mainland  near  Mount  Elias — the 
lowest  point  of  unquestioned  Russian  discovery.  But  if  that  were  too 
much  to  insist  upon,  the  135th  degree  of  longitude,  as  suggested  by 
your  Excellenc3r,  northward  from  the  head  of  Lynn's  Harbour  might 
suffice. 

It  would,  however,  in  that  case  be  expedient  to  assign,  with  respect 
to  the  mainland  southward  of  that  point,  a  limit,  say,  of  50  or 
63  100  miles  from  the  coast,  beyond  which  the  Russian  posts  should 
not  be  extended  to  the  eastward.  We  must  not,  on  any  account, 
admit  the  Russian  territory  to  extend  at  any  point  to  the  Rocky  Moun- 
tains. By  such  an  admission  we  should  establish  a  direct  and  complete 
interruption  between  our  territory  to  the  southward  of  that  point,  and 
that  of  which  we  are  in  possession  to  the  eastward  of  longitude  135° 
along  the  course  of  the  Mackenzie  River. 

As  your  Excellency  had  already  made  so  much  wajr  in  previous  dis- 
cussion, it  is  to  be  hoped  that,  on  resuming  the  negotiation,  .very  little 
time  need  be  required  to  bring  it  to  a  conclusion.  It  is  extremely 
important  to  conclude  it  as  quickly  as  possible. 

It  being  once  decided  not  to  negotiate  jointly  with  the  United  States, 
we  must  take  care  to  be  out  of  the  way  while  the  discussions  between 
Russia  and  the  United  States  are  going  on;  and  the  example  of  having 
come  to  an  agreement  with  us  promptly  and  amicably  on  both  points 
of  litigation  would  perhaps  not  be  less  valuable  to  Russia  in  her  sub- 
sequent discussions  with  the  United  States,  than  would  have  been  the 
facility  which  we  had  in  contemplation  for  Russia,  when  we  originally 
proposed  that  her  disavowal  of  the  maritime  principle  should  be 
addressed  simultaneously  to  us  both. 

At  that  time  our  claim  to  such  disavowal  and  the  claim  of  the  United 
States  were  precisely  alike;  Russia  had  nothing  to  plead  against  either 
of  us  as  a  compensation  for  those  claims.  The  principle  put  forward 
by  the  President  of  the  United  States  has  introduced  a  difference 
between  the  respective  situations  of  the  United  States  and  Great  Brit- 
ain with  respect  to  Russia,  which  did  not  exist  before.  In  the  former 
state  of  things  it  might  have  been  expedient  both  for  ourselves  and 
for  the  United  States,  as  well  as  less  distasteful  to  Russia,  to  return 
an  answer  common  to  us  both;  but,  as  things  stand  now,  Russia  might 
naturally  wish  to  qualify  her  answer  to  the  United  States  with  some 
reciprocal  demand  of  explanation. 
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The  only  point  of  view  in  which  the  United  States  could  now  insist 
upon  interfering  with,  or  even  taking  cognizance  of,  the  negotiation 
between  us  and  Russia,  would  be  in  order  to  see  that  the  pretension 
on  the  north-west  coast  of  America  derived  to  the  United  States  from 
Spain,  through  the  Treaty  of  1819,  were  not  prejudiced  by  our 
separate  agreement. 

That  object  cannot  be  more  effectually  provided  for  than  by  insert- 
ing into  our  Convention  with  Russia,  as  a  protection  for  the  claims  of 
the  United  States,  that  part  of  the  Illrd  Article  of  the  Convention 
concluded  by  us  with  the  United  States  in  1818  which  was  inserted  in 
that  Convention  for  the  protection  of  the  claims  of  Spain  herself  in 
the  rights  which  she  had  not  then  ceded.  By  that  Article  it  is  stipu- 
lated that  the  agreement  between  the  two  Contracting  Parties  "should 
not  be  taken  to  affect  the  claims  of  any  other  Power  or  State  in  any 
part  of  the  said  country."  Such  a  clause  your  Excellency  will  volun- 
tarily propose  to  insert  in  the  Convention  which  you  are  to  conclude 
with  Count  Nesselrode;  and  you  will  apprize  Mr.  Middleton  of  your 
intention  of  proposing  that  insertion. 
1  am,  &c. 

(Signed)  GEORGE  CANNING. 


[EnclOvSiire  1  in  No.  40.] 
(Hudson's  Bay  Company  to  Mr.  G.  Canning. ) 

HUDSON'S  BAY  HOUSE,  London,  January  8,  1824- 

SIR:  In  reference  to  the  conversation  which  1  had  the  honour  of  having  with  you 
on  Monday  last,  I  beg  to  call  your  attention  to  my  letter  the  25th  September,  1822, 
on  the  subject  of  the  trading  stations  of  the  Hudson's  Bay  Company  in  the  countries 
on  the  north-west  coast  of  America. 

In  addition  to  what  is  therein  stated,  I  have  to  inform  you  that  it  appears,  by  the 
intelligence  received  this  last  season,  that  our  traders  are  extending  their  posts  still 
farther  to  the  northward  in  the  country  to  the  west  of  the  Rocky  Mountains. 

It  may  be  proper  for  me  also  to  mention  that  the  Hudson's  Bay  Company  have  a 

chain  of  trading  posts  on  the  McKenzie's  River,  as  far  north  as  about  67°  north 

latitude,  and  that  Indians  trade  at  those  posts  who  come  from  the  countries 

64        lying  to  the  west  of  that  River  and  to  the  north  of  60°  north  latitude,  and 

that  our  traders  are  extending  their  posts  to  the  westward  into  that  country. 

The  Russian  station  called  Sitka  is  an  island,  and  can  give  no  claim  by  occupation 
to  any  part  of  the  continent.  But,  even  if  they  had  stations  on  the  sea  coast  of  the 
continent,  this  could  not  be  held  to  give  to  Russia  a  better  claim  to  a  southern 
boundary  on  a  line  of  latitude  eastward  than  our  stations  in  67°  north  latitude  gives 
to  Great  Britain  to  one  on  a  line  of  latitude  westward. 

From  a  want  of  accurate  knowledge  of  the  courses  of  the  river  or  ranges  of  moun- 
tains, it  is  difficult  to  suggest  any  satisfactory  boundary  in  the  interior  of  the  country 
in  question,  and  (if  consistent  with  your  views),  it  might,  perhaps,  be  sufficient  at 
present  to  settle  a  boundary  on  the  coast  only  and  the  country  50  or  100  miles  inland, 
leaving  the  rest  of  the  country  to  the  north  of  that  point  and  to  the  west  of  the  range 
of  mountains  which  separate  the  waters  which  fall  into  the  Pacific  from  those  which 
flow  to  the  east  and  north,  open  to  the  traders  of  both  nations. 

In  this  case,  I  would  suggest  the  northern  end  of  the  inlet  called  Chatham  Straits 
as  the  most  southern  point  at  which  the  coast  boundary  ought  to  be  fixed.  This  is 
but  a  little  (if  at  all)  to  the  north  of  the  most  northern  trading  station  in  the  country 
to  the  west  of  the  Rocky  Mountains. 

The  islands  to  the  west  of  Chatham  Straits  may  be  given  to  Russia;  but  the  Rus- 
sians not  to  trade  either  on  the  coast  or  in  the  interior  south  of  the  boundary,  and 
the  British  not  to  trade  on  the  coast  north  of  it. 

If  it  is  considered  proper  to  fix  at  present  the  interior  boundary,  I  would  suggest  a 
line  drawn  from  the  above-mentioned  point  at  Chatham  Straits  due  north,  until  it 
strikes  the  range  of  mountains  which  separate  the  waters  ( being  the  supposed  con- 
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initiation  of  the  range  called  the  Rocky  Mountains),  and  thence  to  follow  the  ridge 
of  these  mountains  to  the  Frozen  Ocean. 

This  is  the  greatest  concession  which  I  think  it  would  be  advisable  to  make  to 
Russia  with  regard  to  the  interests  of  the  British  fur  trade,  and  it  would  be  desirable, 
as  a  means  of  preventing  the  risk  of  collision  between  the  traders  of  the  two  nations, 
if  Mount  Elias  on  the  coast  at  60°  north  latitude  was  taken  as  the  boundary  point, 
from  whence  the  line  of  longitude  should  be  drawn. 
I  have,  &c. 

(Signed)  J.  H.  PELLY. 


[Enclosure  2  in  No.  40.] 
Memorial  relating  to  the  North-  West  Coast  of  America. 

The  principal  settlements  of  the  Russian  Fur  Company  in  the  North  Pacific  Ocean 
are  on  the  Aleutian  or  Fox  Islands,  the  Island  of  Kodiak  being  the  great  entrepot 
or  magazine  of  the  peltries,  which  are  collected  in  the  neighbouring  islands  and  from 
Cook's  Inlet,  Prince  William  Sound  where,  however,  it  does  not  appear  the  Russians 
have  establishments  inland,  but  the  furs  are  collected  by  a  coasting  trader  in  the 
"baidarkat"  or  canoes. 

Mr.  G.  S.  Langsdorf,  who  accompanied  Captain  Krusenstern  in  his  voyages  in  the 
years  1803,  1804,  1805, 1806,  and  1807,  in  giving  an  account  of  the  fur  trade,  gives  the 
following  statement  and  history  of  the  settlement  of  Lichta: — 

"The  constant  decrease  in  the  number  of  sea  otters  upon  the  coast  of  Kamschatka 
induced  the  Russians  to  extend  their  possessions  eastward,  first  to  the  islands  bet  ween 
the  coasts  of  Asia  and  America  and  finally  to  the  north-west  coast  of  America." 

Norfolk  Sound  appearing  to  present  a  favourable  spot  for  an  establishment,  it  was 
considered  expedient  to  take  possession  of  it.  A  fortress  with  proper  warehouses 
and  dwelling  houses  were  built.  *  *  *  Ai'ter  a  time  the  natives  rose  upon  the 
Russians  and  killed  almost  the  whole  party.  In  the  year  1804  the  director,  M.  de 
Rosanoff,  again  took  possession  of  it  with  a  large  force,  building  a  fortress,  and  giv- 
ing it  the  name  of  Kerr  Archangel. 

If  present  occupation  gives  to  a  government  the  right  of  possession,  the  occupancy 
of  Norfolk  Sound  could  not  give  to  Russia  a  claim  to  the  coast  bordering  on  the 
islands  or  the  interior  mainland,  and  it  does  not  appear  that  Russia  has  any  ports 
or  settlements  on  the  north-west  coast  of  America  which  would  give  Russia  any  right 
of  claim  to  the  country  by  present  occupancy,  except  at  a  settlement  called  Bodega, 
which  is  on  the  coast  of  New  Albion,  in  latitude  30°  30'. 

The  country  of  New  Albion  is  covered  with  oak-ash  pine  timber  of  large  dimen- 
sions,, fit  for  ship-building,  and  on  the  coast  of  California  a  very  fine  description  of 
hemp  is  found.  The  land  is  capable  of  the  highest  state  of  cultivation,  producing 
excellent  wheat,  potatoes,  hemp,  and  all  kinds  of  vegetables. 

The  Russians  build  vessels  of  large  burden  at  their  settlement,  and  under  the  pre- 
text of  encouraging  the  fur  trade,  have  encroached  so  far  south ;  and  in  the  year  1805 
they  sent  a  M.  de  Resankoff  to  negotiate  with  the  Spanish  Government  for  permis- 
sion to  form  an  establishment  in  New  California,  which  negotiation,  however,  failed. 

The  Russian  Government  have,  however,  never  lost  sight  of  this  place,  and  it  is 
supposed  are  endeavouring  to  purchase  the  Calif ornias  from  Spain;  the  possession  of 
which  would  not  only  enable  the  Russian  Government  to  form  a  naval  arsenal  in 
the  Pacific,  and,  under  the  pretext  of  encouraging  the  fur  trade,  to  form  a 
65  hardy  race  of  seamen  and  bold  adventurers,  but  would  give  to  that  Govern- 
ment the  power  of  interfering  with  the  liberties  of  South  America. 

Russia  can  have  no  claim  to  the  country  of  New  Albion  by  the  right  of  first 
discovery.  This  right  is  claimed  by  Great  Britain  and  Spain,  but  from  various 
authorities  it  belongs,  beyond  a  doubt,  to  Great  Britain,  which  it  would  be  of  great 
importance  to  establish,  should  Spain  have  ceded  the  country  to  Russia. 

In  the  year  1574,  Abraham  Ortelius,  the  geographer  of  the  King  of  Spain,  acknowl- 
edged that  the  north-west  coast  of  America  was  quite  unknown,  and  a  few  years 
after  this  declaration,  Queen  Elizabeth  sent  Sir  Francis  Drake  on  an  expedition 
round  Cape  Horn,  which  he  named  Queen  Elizabeth's  Foreland,  and  he  sailed  as 
high  as  48°,  if  not  higher,  landing  at  different  places,  and  taking  possession  of  the 
country,  which  he  called  New  Albion,  and  which  has  been  so  named  ever  since. 

It  would  thus  appear  the  Russians  have  no  claim  to  the  coast,  or  to  the  mainland 
on  the  north-west  coast  of  America,  except  to  the  land  about  Bodega,  either  by 
present  occupancy  or  from  first  discovery,  the  land,  which  Icherikoff  made  in  1741, 
being  the  coast  of  Norfolk  Sound  and  Island,  and  divided  from  the  mainland  by  a 
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broad  channel,  and  as  it  does  not  appear  that  Russia  has  anywhere  establishments  or 
posts  on  the  north-west  coast  of  America  lower  than  Prince  William's  Sound,  except 
Bodega,  which  could  give  her  the  claim  to  present,  occupancy. 

Great  Britain  has,  however,  establishments  of  posts  up  to  37°,  trading  with  Indians 
to  the  northward,  and  a  post  on  the  Mackenzie  River  as  high  as  67°  which  are 
increasing  by  expeditions  of  discovery,  and  it  may  fairly  and  with  great  reason  be 
hoped  that  Captain  Franklin  in  his  expedition  will  discover  and  take  possession,  if 
no  treaty  to  the  contrary  is  made,  of  all  the  coast  and  country  to  the  westward  of 
Mackenzie  River  as  far  as  Icy  Cape. 


No.  40.** 
Hudson's  Bay  Coiujxin//  to  Mr.  G.  Canning. 

HUDSON'S  BAY  HOUSE, 

London,  January  16,  1824- 

Mr.  Pelly  presents  his  compliments  to  Mr.  Secretary  Canning,  and,  as  in  the  con- 
versation he  had  with  Mr.  Canning  he  seemed  to  consider  Mr.  Faden's  map  as  the 
most  authentic  (an  opinion  which  in  so  important  a  question  as  that  of  settling  a 
national  boundary,  it  may,  perhaps,  be  dangerous  to  hastily  admit),  Mr.  Pelly  has  had 
the  posts  of  the  Hudson's  Bay  Company,  in  that  part  of  the  territory  under  considera- 
tion, marked  on  it;  he  has  likewwise  had  coloured  the  proposed  line  from  Lynn 
Canal,  the  northern  extremity  of  Chatham  Strait,  as  well  as  the  less  objectionable 
one  from  Mount  Elias. 

The  map  is  sent  herewith,  and  likewise  a  copy  of  G.  H.  von  Langsdorff's  account 
of  his  voyage  to  the  north-west  coast  of  America,  in  the  4th  chapter  of  which  is  a 
full  description  af  Sitcha. 

Mr.  Secretary  Canning  will  observe  that  Sitcha  in  this  map  is  properly  placed  in 
Norfolk  Sound  on  the  island,  called  by  us  "  King  Geo.  Ill  Archipelago,"  and  by  the 
Russians  "New  Archangel."  From  occupation  the  Russians  may  be  considered 
entitled  to  this  Island,  and  probably  to  those  of  the  north-west;  but  as  the  Russians 
have  no  settlement  on  any  of  the  islands  to  the  eastward,  it  is  confidently  expected 
by  the  Hudson's  Bay  Company  that  Chatham  Strait  will  form  the  eastern  boundary. 


No.  41. 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  3.]  • '  FOREIGN  OFFICE,  January  W,  1824- 

SIR:  I  write  this  separate  despatch  to  your  Excellency  for  the  pur- 
pose of  inclosing  to  you  certain  information  and  suggestions  on  the 
subject  of  our  discussion  with  Ilussia  respecting  the  north-west  coast 
of  America,  which  I  have  received  since  my  despatch  on  that  subject 
was  prepared. 

Any  additional  information  is  valuable  upon  a  question  of  so  much 
doubt  and  obscurity;  and  the  suggestions  are  well  worth  attention, 
considering  the  quarters  from  which  they  come.  But  I  would  not 
incumber  my  other  despatch,  already  so  voluminous,  with  the  matte'' 
herewith  transmitted,  nor  make  it  part  of  the  positive  instructions  to 
your  Excellency. 

I  rely  confidently  on  your  Excellency's  ability  and  zeal  to  make  the 
best  arrangement  that  can  be  made  for  the  interests  of  your  country 
to  the  extent  of  the  most  sanguine  of  the  views  opened  in  these  inclos- 
ures,  but  I  am  not  willing  to  instruct  you  to  break  off  the  negotia- 
66        tions  on  a  demand  of  greater  advantages,  if  you  h'nd  that  you 
can  obtain  the  terms  laid  down  in  my  other  despatch,  and  that 
you  cannot  obtain  any  improvement  of  them, 
lam,  &c. 

(Signed)  GEORGE  CANNING. 
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No.  42. 
Mr.  Enderby  to  Board  of  Trade. 


PAUL'S  WHARF,  February  7 

SIR:  After  the  long-  and  patient  audience  you  admitted  Mr.  Mellish 
and  myself  to  on  the  5th  instant,  I  hope  you  will  pardon  my  intruding 
on  you  by  letter  on  the  subject  of  nations  claiming  boundary  lines  of 
waters  to  prevent  their  colonies  being  interfered  with. 

Previous  to  the  Convention  which  was  concluded  with  Spain  in  1790, 
Mr.  Pitt  sent  to  desire  1  would  call  on  him  at  the  Treasury,  which  I 
did;  he  asked  me  how  near  the  coast  of  Spanish  America  in  the  Pacific 
Ocean  we  fished  for  whales.  I  answered,  frequently  within  3  sea 
leagues.  Mr.  Pitt  said  he  could  not  ask  for  such  a  short  distance  from 
the  Spanish  Colonies  on  the  coast  of  the  Pacific  Ocean,  where  all  their 
most  valuable  gold  and  silver  mines  are  placed,  as  they  would  be  great 
objects  for  illicit  trade,  and  that  Spain  was  very  jealous  of  any  foreign 
intercourse  with  their  most  valuable  Colonies.  Mr.  Pitt  said  he 
believed  Spain  would  be  satisfied  with  a  boundary-line  of  1£>  sea  leagues 
from  the  coast,  which  I  acceded  to  in  behalf  of  the  adventurers  in  the 
whale  fishery. 

As  I  conclude  that  a  boundaiy-line  of  waters  in  the  North  Pacific 
Ocean  will  be  agreed  to  between  Great  Britain  and  Russia,  I  hope  I 
may  be  pardoned  suggesting  that  there  ought  not  to  be  any  boundary- 
line  in  entering  into  Behring's  Straits  for  the  purpose  of  fishing  or  .of 
attempting  to  find  a  passage  through.  Behring's  Straits  are  very  nar- 
row in  all  parts,  and  it  would  be  almost  impossible  to  fish  in  those 
straits  without  being  daily  within  5  or  6  leagues  from  the  Russian 
Colonies  on  the  eastern  coast  of  the  straits. 

All  1  ask  is  that  we  may  be  protected  in  all  our  fair  pursuits  and 
enterprises  in  killing  whales,  seals,  and  other  amphibious  animals,  and 
in  exploring  and  navigating  the  most  distant  and  unknown  parts  of 
the  oceans  in  search  of  islands  not  colonized  without  control  from  any 
foreign  Power. 

I  have,  &c.  (Signed)  SAM.  ENDERBY. 


No.  44. 

Sir  C.  JBagot  to  Mr.  G.  Canning. 

No.  23.]  ST.  PETERSBURGH,  March  17  (29),  1824. 

SIR:  It  is  with  a  feeling  of  considerable  disappointment  that,  after 
a  constant  negotiation  for  more  than  six  weeks,  after  having  gone  to 
the  utmost  limit  of  your  instructions — and  after  having  taken  upon 
nryself  to  go  even  far  beyond  them — 1  should  nevertheless  have  to 
acquaint  you  that  I  have  entirely  failed  in  inducing  the  Russian  Gov- 
ernment to  accede  to  what  I  consider  to  be  a  fair  and  reasonable 
adjustment  of  our  respective  pretensions  on  the  north-west  coasts  of 
North  America,  or  to  the  adoption  of  any  line  of  territorial  demarca- 
tion which  appears  to  me  to  be  reconcileable,  under  the  spirit  of  your 
instructions,  with  our  legitimate  interests  in  that  quarter  of  the  world. 
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In  order  that  1  limy  put  you  in  complete  possession  of  the  whole 
course  of  my  negotiation  upon  this  subject,  and  may  explain 
67  the  precise  grounds  upon  which  I  have  felt  myself  compelled 
to  suspend,  for  the  present,  all  further  proceedings  in  this  busi- 
ness, it  will,  I  fear,  be  necessary  that  I  should  enter  into  a  detail  of 
some  length,  and  that  I  should  load  this  despatch  with  several  papers 
which  are  now  become  of  importance. 

It  was  on  the  16th  of  last  month  that  I  had  my  first  conference  upon 
this  question  with  the  Russian  Plenipotentaries,  Count  Nesselrode  and 
M.  Poletiea.  I  opened  this  conference  by  explaining  to  the  Plenipo- 
tentiaries the  reasons  for  which  His  Majesty  had  judged  it  advisable 
to  treat  separately  upon  this  matter,  rather  than,  as  it  had  been  origi- 
nally intended,  in  concert  with  the  Government  of  the  United  States. 
I  then  laid  before  them  Count  Lieven's  note  to  you  of  the  31st  Janu- 
aiy,  1823,  proposing  that  the  question  of  strict  right  should  be  pro- 
visionally waived  on  both  sides,  and  that  the  adjustment  of  our  mutual 
pretensions  should  be  made  upon  the  sole  principle  of  the  respective 
convenience  of  both  countries. 

This  basis  of  negotiation  being  willingly  accepted  by  all  parties,  I 
stated  that,*so  far  as  I  understood  the  wishes  and  interests  of  Russia, 
her  principal  object  must  be  to  secure  to  herself  her  fisheries  upon  the 
islands  and  shores  of  the  north-west  coasts  of  North  America,  and  the 
posts  which  she  might  have  already  established  upon  them;  that,  on 
the  other  hand,  our  chief  objects  were  to  secure  the  posts  upon  the 
continent  belonging  to  the  Hudson's  Bay  Company,  the  embouchures 
of  such  rivers  as  might  afford  an  outlet  for  our  fur  trade  into  the 
Pacific,  and  the  two  banks  of  the  Mackenzie  River;  that,  in  the  belief 
that  such  were  our  respective  objects,  I  would  propose  as  our  bound- 
ary a  line  drawn  through  Chatham  Straits  to  the  head  of  Lynn  Canal, 
thence  north-west  to  the  140th  degree  of  longitude  west  of  Greenwich, 
and  thence  along  that  degree  of  longitude  to  the  Polar  Sea. 

This  proposal  was  made  by  me  verbally,  and  was  taken  for  consid- 
eration by  the  Russian  Plenipotentiaries,  who  at  our  next  meeting 
offered  a  "contre-projet,"  which  I  afterwards  requested  might  be 
reduced  to  writing,  and  of  which  I  inclose  a  copy  (Inclosure  1). 

In  offering  this  "contre-projet,"  Count  Nesselrode  seemed  to  inti- 
mate that,  however  disposed  the  Emperor  might  be  to  retract  preten- 
sions advanced  by  himself  which  might  be  thought  to  conflict  with  the 
interests  of  other  Powers,  it  would  be  asking  too  much  of  the  Imperial 
dignity  to  require  that  pretensions  advanced  twenty-five  years  ago  by 
the  Emperor  Paul,  and  which  had  been  hitherto  undisputed,  should  be 
now  renounced.  I  thought  it  my  duty,  upon  an  intimation  of  this 
kind  being  made,  to  declare  at  once  that  all  considerations  of  such  a 
nature  were  incompatible  with  the  stipulated  basis  of  our  negotiation, 
and  that  if  the  question  of  national  dignity  was  to  be  touched,  I,  too, 
should  have  much  to  say  upon  that  head,  and  should  probably  find  it 
quite  impossible  to  make  those  concessions  which,  upon  the  simple 
ground  of  mutual  convenience,  I  might  perhaps  without  difficulty  do. 
This  explicit  declaration  had  its  desired  effect,  and  the  Russian  Pleni- 
potentiaries engaged  not  to  introduce  again  arguments  of  this  kind 
into  our  discussions. 

As  the  "contre-projet"  offered  to  me  appeared  to  be,  generally 
speaking,  entirely  inadmissible,  1  drew  up  sucn  a  modification  of  my 
original  proposal  as  would,  I  thought,  meet  the  only  reasonable  objec- 
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lion  made  to  it  (an  objection  made  in  conversation  by  the  Russian 
Plenipotentiaries),  viz.,  the  inconvenience  which  Russia  might  experi- 
ence by  vessels  of  the  United  States  claiming  a  right,  under  their 
Convention  with  Great  Britain,  to  visit  the  waters  lying  between  King 
George's  archipelago  and  the  islands  and  continent  to  the  eastward  of 
it,  and  which  might,  in  this  manner,  seriously  annoy  the  subjects  of 
His  Imperial  Majesty  in  their  pursuits  and  occupations  upon  those 
shores. 

This  modification  of  my  first  proposal  will  be  found  in  the  inclosed 
paper  (Inclosure  2),  which  1  delivered  to  the  Russian  Plenipotentiaries 
at  our  next  Conference. 

You  will  observe  that  in  making  the  proposal  so  modified,  I,  in  fact, 

exceeded,  in  some  degree,  the  strict  letter  of  your  instructions  by 

assigning  to  Russia  the  islands  lying  between  Admiralty  Island  to  the 

north,  and  Duke  of  York  and  Prince  of  Wales  Islands  to  the  south, 

but  1  entertained  sanguine  expectations  that  such  a  proposal,  coupled 

with  the  concession  of  a  line  of  coast  extending  10  marine  leagues  into 

the  interior  of  the  continent,  would  have  been  considered  as 

68        amply  sufficient   for  all   the  legitimate  objects  which  Russia 

could  have  in  view,  and  quite  as  much  as  she  could  pretend  to 

with  any  shadow  of  real  claim  or  justice. 

So  far,  however,  from  this  being  the  case,  my  amended  proposal  was 
met  at  our  next  Conference  by  observations  which  I  again  requested 
might  be  reduced  to  writing,  and  which  will  be  found  in  the  inclosed 
paper  (Inclosure  3). 

As,  in  this  paper,  parts  of  the  main  continent  to  which  Russia  can- 
not by  possibility  have  acquired  any  claim,  and  of  which  Great  Britain 
is  at  this  moment  actually  in  partial  occupation,  are  offered  to  His 
Majesty  in  the  light  of  concessions,  it  became  necessary  for  me  to 
reject  any  such  offers  as  a  boon  in  the  most  explicit  terms,  and  you 
will  find  that  I  have  not  failed  to  do  so  in  the  inclosed  paper  (Inclosure 
4),  with  which  1  replied  to  the  paper  in  question. 

As,  however,  I  felt  strongly  the  importance  of  .adjusting  this  busi- 
ness, if  possible,  at  the  present  moment,  and  as  I  felt  also  that,  although 
the  Russian  Plenipotentiaries  had,  in  consequence  of  my  former 
remarks,  agreed  to  waive  altogether  all  question  of  national  dignity 
in  discussing  it,  His  Imperial  Majesty  might  yet  possibly  feel  an 
invincible  repugnance  to  retract  from  the  pretensions  advanced  by  the 
Emperor  Paul  in  the  Charter  given  to  the  Russian  American  Company 
in  1799  (however  unacknowledged  by  other  Powers  such  pretension 
might  have  been),  I  thought  that  I  should  not  act  in  opposition  to  the 
spirit  at  least  of  my  instructions  if,  in  deference  to  such  a  sentiment 
on  the  part  of  the  Emperor,  and  with  a  view  to  finish  the  business 
quickly,  I  ventured  to  make  yet  one  other  proposition  which,  while  it 
saved  this  point  of  dignity  to  Russia  by  giving  to  her  the  55th  degree 
of  latitude  as  her  boundary  upon  the  islands,  might  preserve  also 
uninterrupted  our  access  to  the  Pacific  Ocean,  and  secure  to  His  Majesty 
the  56th  degree  of  north  latitude  as  the  British  boundary  upon  the 
coast. 

The  proposition  by  which  1  had  hoped  to  effect  these  objects  will  also 
be  found  in  the  paper  (Inclosure  4),  in  delivering  which  I  gave  it  clearly 
to  be  understood  that  it  contained  my  ultimate  proposition. 

It  was  not  till  the  day  before  yesterday,  that  is,  nearly  ten  days  after 
I  had  given  in  this  paper,  that  I  was  invited  to  another  Conference, 
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when  I  was  informed  that  the  Imperial  Government  had,  after  anxious 
consideration,  taken  their  final  decision,  and  that  they  must  continue 
to  insist  upon  the  demarcation  as  described  by  them  in  the  lirst  paper 
(Inclosure  1). 

Finding  this  to  be  the  case,  I  repeated  that  I  had  already  gone  far 
beyond  the  utmost  limit  of  my  instructions,  and  that  I  was  sorry  to  say 
that  I  must  now  consider  our  negotiations  as  necessarily  suspended,  so 
far  at  least  as  the  question  of  territorial  demarcation  was  concerned. 

Count  Nesselrode  then  inquired  whether  I  should  object  to  transmit 
to  my  Court  the  h'nal  decision  of  himself  and  M.  Poletica  as  it  is 
declared  in  the  inclosed  paper  (Inclosure  5),  and  whether  1  did  not 
think  that  His  Majesty's  Government,  seeing  how  slight  our  disagree- 
ment was,  might  not  be  disposed  to  furnish  me  with  such  further 
instructions  as  would  enable  me  to  meet  the  views  of  the  Russian 
Government,  informing  me,  at  the  same  time,  that  it  was  intended  to 
acquaint  Count  Lieven  by  the  courier,  who  is  to  be  dispatched  to-night 
to  London,  with  the  course  which  the  negotiation  had  taken,  and  to 
instruct  him  to  hold  some  conversation  with  you  upon  the  subject. 

I  told  Count  Nesselrode  that  I  should  of  course  feel  it  to  be  my  duty 
to  transmit  this  and  all  other  papers  connected  with  the  negotiation  to 
you  without  loss  of  time,  but  that  I  could  not  by  any  means  take  upon 
myself  to  say  what  might  be  the  opinion  of  His  Majesty's  Government 
as  to  the  pretensions  so  tenaciouslv  adhered  to  by  the  Imperial  Gov- 
ernment, further  than  by  saying  that  certainly  they  were  such  as  had 
never  been  contemplated  by  my  Court  in  the  instructions  with  which  I 
had  as  yet  been  furnished,  and  that  if  a  territorial  arrangement  per- 
fectly satisfactory  to  both  parties  could  not  now  be  made,  it  might 
possibly  be  thought  by  my  Government  that  our  respective  preten- 
sions might  still  remain  without  any  serious  inconvenience  in  the  state 
in  which  they  had  before  stood,  and  that  it  would  only  be  necessary 
for  the  present  to  confine  their  attention  to  the  adjustment  of  the  more 
urgent  point  of  the  maritime  pretensions — a  point  which  would  not 

admit  of  equal  postponement. 

69  In  reply  to  this  observation  Count  Nesselrode  stated,  to  my 

extreme  surprise,  that  if  the  territorial  arrangement  was  not 
completed,  he  did  not  see  the  necessity  of  making  any  agreement 
respecting  the  maritime  question;  and  I  found  myself  most  unex- 
pectedly under  the  necessity  of  again  explaining  very  distinctly,  both 
to  him  and  to  M.  Poletica,  that  the  maritime  pretension  of  Russia  was 
one  which,  violating  as  it  did  the  first  and  most  established  principles 
of  all  public  maritime  law,  admitted  neither  of  explanation  nor  modi- 
fication, and  that  my  Government  considered  themselves  possessed  of 
a  clear  engagement  on  the  part  of  Russia  to  retract  in  some  way  or 
other  a  pretension  which  could  neither  be  justified  nor  enforced. 

Here  the  matter  rested,  but  I  ought  to  state  that,  notwithstanding 
this  unexpected  observation  of  Count  Nesselrode,  I  do  not  at  all  believe 
that,  had  we  been  able  to  agree  upon  our  southern  line  of  deinarca 
tion,  we  should  have  found  any  real  difficulty  either  as  regards  the 
retraction  of  the  maritime  pretension,  or  as  regards  our  western 
boundary,  or  any  other  of  the  minor  details  which  we  should  have 
been  called  upon  to  adjust;  but  the  observation  was  made,  and  consid- 
ering what  has  already  passed  upon  this  subject,  both  here,  in  London, 
and  in  America,  considering  also  the  delicacy  with  which  His  Majesty 
had  left  it  to  the  Russian  Government  themselves  to  frame  the  terms 
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in  which  their  retraction  of  this  preposterous  pretension  should  be 
made,  His  Majesty's  Government  may  perhaps  think  it  advisable  that 
Count  Lieven  should  be  again  given  clearly  to  understand  that  it  is  a 
point  to  which  no  slight  importance  is  attached  by  His  Majesty,  and 
that  the  pretension,  as  it  now  stands,  will  admit  of  no  remedy  but  that 
of  public,  formal,  and  precise  retraction  in  some  shape  or  another. 

Such  has  been  the  course  of  my  late  negotiation  upon  this  question, 
and  such  the  grounds  upon  which  I  have  thought  it  my  duty  to  suspend 
it  for  the  present. 

I  know  full  well  the  inconvenience  of  breaking  off  such  a  negotia- 
tion in  such  a  stage  and  upon  a  point  which,  judging  only  b}r  the  map, 
might  perhaps  appear  of  so  little  real  importance  to  His  Majesty's 
present  interests,  but  when  I  consider  by  how  much  I  have  already 
exceeded  my  instructions,  how  more  than  doubtful  is  the  real  right  of 
this  Government  to  any  part  of  the  territory  in  most  immediate  dispute, 
and  how  much  more  exorbitant  are  their  pretensions  upon  the  north- 
west continent  of  America  than  I  had  before  had  reason  to  suspect,  I 
certainly  could  not  venture  to  take  upon  myself  the  heavy  responsi- 
bility of  making  any  further  concessions  of  a  territory  the  value  and 
possible  local  advantages  of  which  I  had  no  means  of  estimating  and 
which  1  believe  are  as  yet  imperfectly  known. 

It  is  somewhat  remarkable  that  whilst  the  Russian  pretension  of 
maritime  jurisdiction  stands  unrecalled  amongst  the  Ukases  of  the 
Imperial  Government,  a  note  such  as  that  of  which  I  herewith  inclose 
a  copy  should  have  been  addressed  to  me  in  the  midst  of  our  negotia- 
tions asking  protection  for  a  Russian  ship  to  navigate  in  safety  those 
very  seas  and  visit  those  very  shores  which  the  Court  of  Russia  has  by 
such  high-handed  Decrees  declared  to  be  a  part  of  her  exclusive  domin- 
ions, and  a  part,  too,  which  the  other  Powers  of  the  world  are  forbid- 
den to  approach. 

1  have  not  }^et  answered  this  note,  but  if  I  am  pressed  to  do  so 
before  1  can  receive  the  instructions  of  His  Majesty's  Government  in 
respect  to  it,  I  shall  certainly  grant  the  certificate  required  as  was 
done  in  a  former  and  similar  instance  by  Lord  Cathcart. 
I  have,  &c. 

(Signed)  CHARLES  BAGOT. 


[Enclosure  1  in  No.  44.] 
Counter-draft  by  Russian  Plenipotentiaries. 

Les  propositions  faitcs  par  les  Plenipo-  The  proposals  made  by  the  Russian 

tentiaires  de  Rnssie  a  Sir  Charles  Bagot  Plenipotentiaries  to  Sir  Charles  Bagot, 

et  gue  Son  Excellence  a  ete   priee  de  and  which  His  Excellency  has  been  re- 

prendre  en  mure  consideration,  tendoient  quested  to  take  into  serious  consideration, 

a  faire  admettre  le  55me  degre  de  latitude  tended  to  have  the  55th  degree  of  north 

septentrionale  comme  ligne  de  deinarca-  latitude   recognised  as  a  dividing    line 

tion  entre  les  possessions  respectiyes  sur  between  the  respective  possessions  on  the 

la  cote  nordouest  de  PAmerique.  northwest  coast  of  America. 
70            Cette  meme  limite  a  deja  ete  as-  This  same  limit  has  already  been  as- 
signee aux  possessions  Russes  par  signed  to  the  possessions  of  Russia  by  the 
lacharteque  1'Empereur  Paul  leraccorda  Charter  which  the  late  Emperor  Paul  I. 
a  laCompagnie  Americaiue.  granted  to  the  American  Company. 

Comme  la  parallele  du  55mt'  degre  coupe  Inasmuch  as  the  55th  degree  of  parallel 

1'ile  du  Prince  de  Galles  dans  son  extrt'--  intersects  the  Prince  of  Wales'  Island  at 

mite  m^ridionale,  laissant  en  dehors  deux  its  southern    end,    leaving  outside  two 
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pointes  de  terre,  les  Plenipotentiaires  de 
Russie  ont  propose"  que  ces  deux  pointes 
fussent  comprises  dans  les  limites  Russes, 
voulant  eviter  par  la,  une  division  de  terri- 
torie  6galement  incommode  aux  deux 
parties  interess6es. 

Pour  computer  la  ligne  de  demarcation 
et  la  rendre  aussi  distincte  que  possible, 
les  P16nipotentiaires  de  Russie  ont  ex- 

ai6  le  d6sir  de  lui  faire  suivre  le  Port- 
Canal    jusqu'aux    montagnes    qui 
bordent  la  cote. 

De  ce  point,  la  limite  remonteroit  le 
long  de  ces  montagnes  parallelement  aux 
sinuosit^s  de  la  cote,  jusqu'a  la  longitude 
du  139m*  degr£  (meridien  de  Londres), 
degr4  dont  la  ligne  de  prolongation  vers 
le  nord  formeroit  la  limite  ulterieure  entre 
les  possessions  Russes  et  Angloises  au 
nord,  comme  A,  Test. 

Le  motif  principal  qui  force  la  Russie  a 
insister  sur  la  souverainete  de  la  lisiere 
indiquee  plus  haut  sur  la  terre  ferine  de- 
puis  le  Portland  Canal  jusqu'au  point 
d' intersection  du  60°  avec  le  189°  de  lon- 
gitude, c'est  que,  privee  de  ce  territoire, 
la  Compagnie  Russe-Am6ricaine  n'auroit 
aucun  moyen  de  soutenir  les  Establisse- 
mens  qui  seroient  des  lors  sans  point 
d'appui,  et  qui  ne  pourroient  avoiraucune 
solidite. 


En  revanche  la  Russie  se  feroit  un  de- 
voir d'ouvrir  aux  sujets  de  Sa  Majeste 
Britannique  la  libre  navigation  de  tous 
les  fleuves  qui  aboutissent  a  1' Ocean  dans 
cette  meme  lisiere. 

Pour  donner  une  derniere  preuve  de 
son  empressement  a  aller  au  devant  des 
vceux  du  Gouvernement  Anglois,  elle 
ouvriroit  aussi  au  commerce  des  su]ets 
de  Sa  Majeste  Britannique  et  a.  leurs 
vaisseaux,  le  port  de  Novo-Archangelsk, 
dans  le  cas  oft  les  propositions  ci-dessus 
seroient  acceptees. 


points  of  land,  the  Russian  Plenipotenti- 
aries have  proposed  that  these  two  points 
should  be  included  within  the  Russian 
limits,  intending  thereby  to  avoid  a  divi- 
sion of  territory  inconvenient  equally  to 
the  two  parlies  interested  in  the  case. 

In  order  to  complete  the  line  of  demar- 
cation and  to  make  it  as  distinct  as  pos- 
sible, the  Russian  Plenipotentiaries  have 
expressed  the  wish  to  make  it  follow  the 
Portland  Canal  as  far  as  the  mountains 
which  run  along  the  coast. 

From  this  point,  the  limit  would  ascend 
along  these  mountains  parallel  from  the 
sinuosities  of  the  coast,  as  far  as  the  139th 
degree  of  longitude  (meridian  of  London), 
the  line  of  prolongation  of  which  degree 
towards  the  north  would  constitute  the 
ultimate  limit  between  the  Russian  and 
the  English  possessions  to  the  north  as 
well  as  to  the  east. 

The  principal  motive  which  forces 
Russia  to  insist  upon  retaining  the  sov- 
ereignty over  the  strip  of  land  described 
previously  on  the  mainland  from  the  Port- 
land Canal  as  far  as  the  point  of  intersec- 
tion of  the  60th  degree  of  latitude  with 
the  139th  degree  of  the  same,  is  that,  if 
deprived  of  this  territory,  the  Russian- 
American  Company  would  be  left  with- 
out any  means  of  supporting  the  Estab- 
lishments, which  would  thereby  be  left 
without  any  support  and  could  not  have 
any  strength  nor  solidity. 

As  a  compensation,  Russia  would  con- 
sider it  a  duty  to  open  to  the  subjects  of 
His  British  Majesty  the  free  navigation 
of  all  the  rivers  which  empty  into  the 
Ocean  within  the  said  strip  of  land. 

In  order  to  give  a  final  proof  of  his 
anxiety  to  meet  the  wishes  of  the  British 
Government,  she  would  also  open  to  the 
trade  of  His  British  Majesty's  subjects 
and  to  their  vessels,  the  harbour  of  Novo- 
Archangelsk,  should  the  above-mentioned 
terms  be  accepted. 


[Enclosure  2  in  No.  44.] 
Amended  proposal  by  Sir  C.  Bagot. 


Comme  il  a  £t6  convenu  de  prendre 
pour  base  de  negociation  les  convenances 
inutuelles  des  deux  pays,  il  est  a  remar- 
quer,  enreponseil  la  proposition  faite  par 
les  Plenipotentiaires  Russes,  qu'une  ligne 
de  demarcation  tracee  de  I'extremit4  me- 
ridionale  de  1'lle  du  Prince  de  Galles 

{'usqu'a  1'embouchure  du  Canal  de  Port- 
and,  de  la  par  le  milieu  de  ce  canal 
jusqu'a  ce  qu'elle  touche  la  terre  lerme, 
de  la  jusqu'aux  montagnes  qui  bordent 
la  cote,  et  de  la  le  long  de  ces  montagnes 
jusqu'a  la  longitude  du  139mc  degre,  &c., 
Otejoit  tX  Sa  Majeste  Britannique  la  sou- 


As  it  has  been  agreed  to  recognise  as 
basis  of  negotiation  the  mutual  conven- 
iences of  both  countries,  it  is  to  be  noted, 
in  answer  to  the  proposal  offered  by  the 
Russian  Plenipotentiaries,  that  a  dividing 
line,  starting  from  the  southernmost  ex- 
tremity of  the  Prince  of  Wales'  Island 
and  extending  to  the  mouth  of  the  Port- 
land Channel,  thence,  by  the  middle  of 
this  channel  until  it"  reaches  the  mam- 
land,  thence  to  the  mountains  bordering 
the  coast,  and  from  that  point  along  the 
said  mountains  up  to  the  longitude  of  the 
139th  degree,  &c.,  the  said  line  would 


CORRESPONDENCE    RESPECTING    TREATY    OF   1825. 


101 


verainete  de  toutes  ces  anses  et  de  ces 
petites  bales  qui  se  trouvent  entre  les 
latitudes  56°  et  54°  45'  dont  plusieurs 
(a  ce  qu'il  y  a  tout  lieu  a  croire)  com- 
muniquent  directement  aux  Etablisse- 
mens  de  la  Compagniede  Hudson's  Bay, 
et  seroient  par  consequent  d'une  impor- 
tance essentielle  pour  son  commerce, 
tandis  que  de  1'autre  cote  la  Compagnie 
Russe-Americaine  ne  possede  aucun 
Etablissement  sur  la  terre  ferme  entre 
les  deux  paralleles  sus-mentionnees,  ni 
meme  sur  1'Ile  du  Prince  de  Galles,  ni 
sur  les  .lies  qui  sont  situees  entre  celle-ci 
et  la  terre  ferme. 

71  En  acceptant  la  proposition  faite 

par  Sir  Charles  Bagot  dans  sa  pre- 
miere conference  avec  les  P16nipoten- 
tiaires  Russes,  il  n'y  auroit  (a  ce  qu'il 
paroit)  qu'un  seul  inconvenient  pour  la 
Russie,  celui  qui  pourroit  resulter  du,droit 
que  reclameroient  peut-etre  les  Etats- 
Unis,  en  vertu  de  leur  Convention  avec 
la  Grande-Bretagne  de  I'anne'e  1818,  de 
naviguer  librement  dans  tous  les  parages 
entre  1'Ile  du  Roi  George  et  la  terre 
ferme,  et  de  gener  ainsi  de  quelque  sorte 
le  commerce  des  sujets  de  Sa  Majeste  Im- 
p^riale  dans  ces  eaux. 

Pour  obvier  a  cet  inconvenient  et  pour 
assurer  a  la  Russie  1'entiere  sou  verainete 
de  ces  parages,  ainsi  que  toutes  les  lies  et 
les  cotes  ou  il  y  a  effectivement  des  Eta- 
blissemens  Russes,  la  Grande-Bretagne 
proposeroit  de  prendre  pour  ligne  de  de- 
marcation entre  les  territoires  des  deux 
Puissances  une  ligne  trac£e  de  1'ouest  vers 
1'est,  par  le  milieu  du  canal  qui  separe  les 
lies  du  Prince  de  Galles  et  du  Due  d' York 
de  toutes  les  lies  situees  au  nord  des  dites 
iles  jusqu'a  ce  qu'elle  touche  la  terre 
ferme. 

De  la  se  prolongeant  dans  la  meme  di- 
rection sur  la  terre  ferme  jusqu'a  un  point 
distant  de  la  cote  de  10  lieues  marines,  la 
ligne  remonteroit  de  ce  point  vers  le  nord 
et  le  nord  ouest,  parallelement  aux  sinuo- 
sit£s  de  la  cote,  et  toujours  a  la  distance 
de  10  lieues  marines  du  rivage,  jusqu'au 
140°  degre  de  longitude  (de  Greenwich ) 
dont  elle  suivroit  alors  le  prolongement 
jusqu'a  la  Mer  Polaire. 


deprive  His  Britannic  Majesty  of  the  sov- 
ereignty over  these  inlets  and  small  bays 
which  are  to  be  found  between  the  56th 
and  54th  45/  degree  of  latitude,  many  of 
which  (as  there  is  every  reason  to  be- 
lieve) communicate  directly  with  the  Es- 
tablishments of  the  Company  of  Hud- 
son's Bay,  and  would,  consequently,  be 
of  vital  importance  to  its  trade,  while,  on 
the  other  hand,  the  Russian-American 
Company  does  not  possess  any  settle- 
ments on  the  mainland  between  the  two 
above-mentioned  parallels,  not  even  on 
the  Prince  of  Wales'  Island,  nor  on  the 
islands  which  lie  between  the  aforesaid 
and  the  mainland. 

In  accepting  the  terms  of  the  proposal 
made  by  Sir  Charles  Bagot,  in  his  first 
Conference  with  the  Russian  Plenipoten- 
tiaries, there  would  be  (as  it  appears) 
only  one  inconvenience  to  Russia,  that 
which  might  arise  from  the  right  which 
the  United  States  would  perhaps  claim, 
in  virtue  of  their  Convention  with  Great 
Britain  of  the  year  1818,  of  free  naviga- 
tion through  trie  waters  between  the  Is- 
land of  King  George  and  the  mainland, 
thereby  interfering  in  some  way  with  the 
trade  of  His  Imperial  Majesty's  subjects 
in  these  waters. 

In  order  to  remove  this  inconvenience 
and  to  confirm  in  favour  of  Russia  the 
absolute  sovereignty  over  these  waters 
and  over  all  the  islands  and  the  coast 
where  there  are  actually  to  be  found  Rus- 
sian Establishments,  Great  Britain  would 
propose  to  take  as  a  line  of  demarcation 
between  the  territories  of  the  two  Powers 
a  line  running  from  west  to  east,  through 
the  middle  of  the  channel  which  divides 
the  Prince  of  Wales'  Islands  and  the  Is- 
lands of  the  Duke  of  York  from  all  the 
islands  lying  to  the  north  of  the  said  is- 
lands until  it  strikes  the  mainland. 

Thence,  extending  in  the  same  direc- 
tion upon  the  mainland  as  far  as  a  point 
10  marine  leagues  distant  from  the  coast; 
from  this  point  the  line  would  follow  a 
northerly  and  north-westerly  direction 
parallel  to  the  sinuosities  of  the  coast  and 
always  at  a  distance  of  10  marine  leagues 
from  the  shore  as  far  as  the  140th  degree 
of  longitude  (of  Greenwich),  the  prolon- 
gation or  extension  of  wyhich  would  be 
followed  as  far  as  the  Polar  Sea. 


[Enclosure  3  in  No.  44.] 
Observations  of  Russian  Plenipotentiaries  on  Sir  C.  Bagot' s  amended  proposal. 


Le  motif  qui  a  fait  proposer  1' adoption 
du  principe  des  convenances  mutuelles, 
et  le  premier  avajitage  de,  ce  principe, 
c'est  d'empecher  que  les  Etablissemens 
respectifs  sur  la  cote  nord-ouest  ne  puis- 
sent  se  nuire  les  uns  aux  autres  et  entrer 
en  collision. 


The  motive  which  has  prompted  the 
adoption  of  the  principle  of  mutual  con- 
veniences and  the  first  advantage  of  this 
.principle  is  to  prevent  the  respective  Es- 
tablishments on  the  northwest  coast  from 
injuring  each  other  ai  d  coming  into 
conflict. 
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Les  Etablissemens  Anglois  de  la  Com- 
pagnie  de  la  Baie  de  Hudson  et  du  Nord- 
Ouest  tendent  a  se  porter  vers  1'ouest  par 
les  53°  et  54e  degres  de  latitude  septen- 
trionale. 

Les  Etablissemens  Russes  de  la  Com- 
pagnie  Am^ricaine  tendent  a,  descendre 
au  sud  vers  Ie55tf  parallele,  et  an  dela,  car 
il  est  a  remarquer  que  si  la  Compagnie 
Am6ricaine  n'a  point  encore  forme  d'Eta- 
blissemens  fixe  sur  la  ligne  mathematique 
du  55e  degr£,  il  n'en  est  pas  moins  vrai 
qu'en  vertu  de  son  privilege  de  1799, 
privilege  contre  lequel  aucune  Puissance 
n'a  jamais  reclame',  elle  exploite  la  chasse 
et  la  peche  dans  ces  parages,  et  que  r6gu- 
li&rement  elle  occupe  les  lies  et  les  cotes 
avoisinantes  dans  la  saison  qui  lui  permet 
d'y  envoyer  ses  chasseurs  et  ses  pecheurs. 

II  4toit  done  de  la  convenance  mutuelle 
des  deux  Empires  d'assigner  de  justes 
limites  a  des  progres  reciproques  qui  ne 
pouvaient  qu'occasionner  avec  le  temps 
les  plus  facheuses  complications. 

II  e'toit  aussi  de  leur  convenance  mu- 
tuelle de  determiner  ces  limites  d'apres 
les  separations  naturelles  qui  forment 
toujours  les  frontieres  les  plus  distinctes 
et  les  plus  certaines. 

C'est  par  ces  raisons  que  les  Plenipo- 
tentiaires  de  Russie  out  propose  pour 
limites  sur  la  cote  du  continent  au  sud, 
le  Portland  Channel,  dont  1'origine  dans 
les  terres  est  par  le  56°  degre  de  latitude 
nord,  et,  a  1'est,  la  chaine  de  montagnes, 
qui  suit  &  unetres  petite  distance  les  sinu- 

osites  de  la  cote. 

72  D'apres  les  Cartes  les   plu-i   re- 

centes  et  les  meilleures  publiees  en 
Angleterre,  les  Etablissemens  de  la  Com- 
pagnie  de  la  Baie  de  Hudson  ne  se  rap- 
prochent  des  cotes  que  par  le  53e  et  le  54e 
degre",  et  1'on  ne  sauroit  prouver  que  sur 
aucun  point  ils  arrivent  jusqu'au  grand 
Ocean. 

Cependant,  d'apres  le  principe  des 
convenances  mutuelles,  le  projet  d'ar- 
rangement  des  Plenipotentiaires  de  Rus- 
sie, laisse  ouverts  a  1'extension  successive 
des  Colonies  Anglaises: — 

1.  Toute  la  partie  de  la  cote  situee  entre 
1'embouchure  du  Portland  Channel  et  le 
51e  degr6    de  latitude    nord,    envisagee 
comme  limite  des  possessions  Russes  dans 
1'Oukase  du  4  (16)  Septembre,  1821. 

2.  Tout    le    territoire  situe  entre   les 
Etablissemens  Anglois  au  54C  parallele  et 
1'origine  du  Portland  Channel,  qui  est  au 
56*  parallele. 

3.  Tout   le  territoire  situe  derriere  la 
chaine  de  montagnes  dont  il  a  ete  ques- 
tion ci-dessus  jusqu'au  point  d' intersec- 
tion du  139e  degre  de  longitude,  meridien 
de  Greenwich. 

Les  Plenipotentiaires  de  Sa  Majest6 
Impe'riale,  prevoyant  meme  le  cas  ou,  sur 


The  English  Establishments  of  Hud- 
son's Bay  Company  and  of  the  North- 
west Company  show  a  disposition  to  ex- 
tend towards  the  west  by  the  53rd  and 
54th  degrees  of  north  latitude. 

The  Russian  Establishments  of  the 
American  Company  seem  to  move  south 
towards  the  55th  parallel  and  beyond,  as 
it  is  to  be  observed  that  if  the  American 
Company  has  not  yet  formed  permanent 
settlements  on  the  mathematical  line  of 
the  55th  degree,  it  is  none  the  less  a  fact ' 
that  in  virtue  of  its  privilege  of  1799, 
against  which  no  Power  has  ever  entered 
a  protest,  they  carry  on  the  chase  and 
fishing  in  these  regions  and  that  as  a  rule 
it  occupies  the  islands  and  the  adjoining 
coasts  during  the  season  which  allows 
for  the  sending  there  of  its  hunters  and 
fishermen. 

It  was  then  of  a  reciprocal  convenience 
for  the  two  Empires  to  assign  proper 
limits  to  mutual  improvements  which 
with  time  could  have  only  occasioned 
most  serious  complications. 

It  was  also  convenient  that  both  par- 
ties should  determine  these  limits,  taking 
into  consideration  the  natural  divisions 
which  always  form  the  most  distinct  and 
indisputable  frontiers. 

For  these  reasons  the  Russian  Plenipo- 
tentiaries have  proposed  as  the  limits  on 
the  coast  of  the  continent,  to  the  south, 
the  Portland  Channel,  whose  head  is 
about  the  56th  degree  of  north  latitude, 
and  to  the  east  the  chain  of  mountains 
which  follow  at  a  very  small  distance  the 
windings  of  the  coast. 

According  to  the  most  recent  apd  best 
maps  published  in  England,  the  Estab- 
lishments of  the  Hudson's  Bay  Company 
come  near  to  the  coast  only  towards  the 
53rd  and  54th  degrees,  and  it  cannot  be 
proved  that  at  any  point  they  reach  the 
Pacific  Ocean. 

However,  according  to  the  principle  of 
mutual  conveniences,  the  draft  of  agree- 
ment of  the  Russian  Plenipotentiaries 
leaves  open  ta  the  gradual  extension  of 
the  English  Colonies: — 

1.  All  that  part  of  the  coast  lying  be- 
tween the  mouth   of  Portland  Channel 
and  the  51st  degree  of  latitude  north, 
considered  as  Russian  possessions  in  the 
Ukase  of  September  T\  1821. 

2.  All  the  territory  lying  between  the 
English  Establishments  on  the  54th  par- 
allel and  the  head  of  Portland  Channel, 
which  lies  by  the  56th  parallel. 

3.  All  the  territory  situated  behind  the 
chain  of  mountains    referred  to  previ- 
ously, as  far  as  the  point  of  intersection 
of  the  139th  degree  of  longitude,  meridian 
of  Greenwich. 

The  Plenipotentiaries  of  His  Imperial 
Majesty,  foreseeing  even  the  case  when 
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la  lisiere  de  la  cote  qni  appartiendroit  a 
la  Russie,  il  ^e  trouyeroit  des  fleuves  au 
inoyen  desquels  lesEtablissemens  Anglois 
pourroient  communiquer  avec  1' Ocean,  se 
sont  empresses  d'offrir  par  une  stipulation 
eventuelle,  la  libre  navigation  de  ces 
fleuves. 

Us  ont,  en  outre,  annonce  a  son  Excel- 
lence Sir  Charles  Bagot  que  le  port  de 
Novo-Archangelsk  sera  ouvert  au  com- 
merce des  sujets  de  Sa  Majeste  le  Roi  de 
la  Grande-Bretagne. 

D'autre  part,  les  Plenipotentiaires  de 
Russie  ont  1'honneur  de  lui  observer 
iterativement,  que  sans  une  lisiere  sur  la 
cote  du  continent  a  parti r  du  Portland 
Channel,  les  Etablissemens  Russes  des 
iles  du  voisinage  n'auroient  aucun  point 
d'appui;  qu'ils  seroient  a  la  merci  de 
ceux  que  des  etrangers  formeroient  sur  la 
terre  ferme,  et  que  tout  arrangement  sem- 
blable,  loin  d'etre  fonde  sur  le  principe 
des  convenances  mutuelles,  ne  presente- 
roit  que  des  dangers  a  1'une  des  Parties  et 
des  avantages  exclusifs  a  1'autre. 

On  ne  parlera  point  ici  des  deux  pointes 
de  1'Ile  du  Prince  de  Galles,  qui  sont  situ- 
ees  au-dessous  de  la  ligrie  du  55e  degre"  de 
latitude  nord.  Ces  deux  pointes  ne  pour- 
roient etre  d'aucune  utilite  a  la  Grande- 
Bretagne,  et  si  les  neuf-dixiemes  de  1'Ile 
du  Prince  de  Galles  appartiennent  a  la 
Russie,  il  est  evidemment  d'un  interet 
reciproque  que  File  lui  appartienne  toute 
entiere. 

Ce  court  expose  suffit  pour  justifier  le 
projet  que  les  Plenipotentiaires  de  Sa 
Majeste  Imperiale  ont  remis  a  Sir  Charles 
Bagot,  et  sur  la  teneur  duquel  ils  ne  peu- 
vent  qu'insister. 

Ils  esperent,  au  reste,  que  les  intentions 
qui  ont  dicte  ce  projet  seront  appreciees 
tant  par  1'Ambassadeur  de  Sa  Majeste 
Britannique  que  par  son  Gouvernement. 


on  the  strip  of  the  coast  which  would 
belong  to  Russia  there  should  happen  to 
be  rivers  by  means  of  which  the  English 
Establishments  might  have  communica- 
tion with  the  ocean,  have  hastened  to 
offer,  by  a  contingent  stipulation,  the  free 
navigation  of  these  rivers. 

Moreover,  they  have  notified  His  Ex- 
cellency Sir  Charles  Bagot  that  the  port 
of  Novo-A'rchangelsk  would  be  opened 
to  trade  for  the  subjects  of  His  Majesty 
the  King  of  Great  Britain. 

On  the  other  hand,  the  Russian  Pleni- 
potentiaries have  the  honour  to  remind 
him,  once  more,  that  without  a  strip  of 
land  on  the  coast  of  the  continent  from 
Portland  Channel,  the  Russian  Establish- 
ments on  the  adjoining  islands  would  be 
left  unsupported,  that  they  would  be  left 
at  the  mercy  of  those  Establishments 
which  foreigners  might  form  on  the  main- 
land,and  thatall  settlement  of  this  nature, 
from  being  grounded  upon  the  principle 
of  mutual  conveniences,  would  offer  only 
dangers  to  one  of  the  parties  and  exclu- 
sive gains  to  the  other. 

Mention  will  not  be  made  here  of  the 
two  headlands  of  Prince  of  Wales'  Island, 
which  are  situated  below  the  line  of  the 
55th  degree  of  north  latitude.  The  two 
headlands  could  not  be  of  any  use  to 
Great  Britain,  and  if  the  nine-tenths  of 
the  Prince  of  Wales'  Island  belong  to 
Russia,  it  is  evidently  of  a  reciprocal  in- 
terest that  the  whole  island  should  belong 
to  it  altogether. 

This  short  statement  sufficiently  justi- 
fies the  draft  which  the  Plenipotentiaries 
of  His  Imperial  Majesty  have  delivered 
to  Sir  Charles  Bagot,  and  upon  the  con- 
tents of  which  they  must  insist. 

Moreover,  they  hope  that  the  inten- 
tions which  have  prompted  this  draft  will 
be  equally  appreciated  by  His  -Britannic 
Majesty's  ambassador  and  by  his  Govern- 
ment. 


[Enclosure  4  in  No.  44.] 
Reply  by  Sir  C.  Bagot  to  observations  of  Russian  plenipotentiaries. 


La  decouverte  on  la  simple  occupation 
de  quelques  iles  situees  sur  la  cote  d'un 
continent  ne  peut  donner  aucun  droit  a 
la  souverainete  de  la  terre  ferme  voisine, 
principe  qui  n'est  pas  moins  fonde  sur 
1'ppinion  reconnue  des  juristes  les  plus 
celebres,  que  sur  1'usage  universellement 
observe  entre  les  nations. 

D'apres  ce  principe,  Sir  Charles  Bagot 
a  constamment  soutenu  dans  les  Confe- 
rences qu'il  a  eu  1'honneur  d'avoir  avec 
les  Plenipotentiaires  de  Russie,  que  Sa 


The  discovery  or  the  mere  occupation 
of  some  islands  situated  along  the  coast 
of  a  continent  cannot  give  a  right  to  the 
supremacy  over  the  adjoining  mainland,  a 
principle  which  is  based  just  as  much 
upon  the  recognised  opinion  of  the  most 
noted  jurists,  as  upon  the  usage  univer- 
sally observed  between  nations. 

In  accordance  with  this  principle,  Sir 
Charles  Bagot  has  always  contended,  in 
the  conferences  which  he  had  the  honour 
to  have  with  the  Russian  Plenipotentia- 
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Majest6  Britannique  ne  saurpit  admettre 

que  les  droits  de  la  Russie  sur  la  cote 

73        nord-ouest  du  Continent  d'Aine'ri- 

que  puissent  s'e"tendre  vers  le  midi 

sur  ce  continent  au  delii  du  point  oil  la 

Russie    aura     actuel  lenient     form6    des 

Etablissemens. 

II  n'a  jainais  ete  affirme  par  les  Pleni- 
potentiaires  de  Sa  Majeste  Imperiale  que 
la  Russie  possede  des  Etablissemens  quel- 
conques  sur  la  terre  ferine  an  sud  du  60° 
ou  59C  degre  de  latitude  nord,  mais  ilsont 
declareque,  priveed'une  lisiere  sur  la  terre 
ferme,  la  Compagnie  Russe-Am6ricaine 
n'auroit  aucun  moyen  de  soutenir  ses 
Etablissemens  sur  les  lies,  qui  seroient 
des  lors  sans  point  d'appui  et  ne  pour- 
roient  avoir  aucune  solidit£. 

Tout  argument  fonde  sur  la  considera- 
tion de  la  conyenance  pratique  de  la  Rus- 
sie ne  pouvoit  6tre  que  du  plus  grand 
poids,  et  le  Plenipotentiaire  de  Sa  Ma- 
jest6  Britannique  n'hesita  pas  d'abandpn- 
ner,  en  consequence  de  cette  observation 
des  Plenipotentiaires  de  Russie,  la  ligne  de 
demarcation  qu'il  avoit  d'abord  propos&y 
savoir,  celle  qui  devoit  passer  par  le  mi- 
lieu de  Chatham  Straits  jusqu'ii  1'extre"- 
mite1  septentripnale  de  Lynn  Canal  et  de 
la  a  Mont  Elias,  ou  a  1' intersection  du 
140e  degr6  de  longitude,  et  d'en  proposer 
une  autre  qui  assureroit  a  la  Russie  non 
seulement  une  lisiere  sur  le  continent, 
vis-a-vis  de  1'  Etablissement  le  plus  meri- 
dional qu'elle  possede  sur  les  lies,  mais  qui 
lui  assureroit  aussi  la  possession  de  toutes 
les  lies  et  les  eaux  qui  1'avoisinent,  ou 
qui  se  trouvent  placees  entre  cet  Etablis- 
sement et  la  terre  ferme,  la  possession 
enfin  de  tout  ce  qui  se  pourroit  devenir, 
par  la  suite,  de  quelque  utilite,  ou  pour 
sa  solidite  ou  pour  sa  prospe'rite. 


Mais  le  Plenipotentiaire  de  Sa  Majeste 
Britannique  ne  peuvent  pas  admettre  que 
la  Russie  accorderoit  ou  assureroit  a  Sa 
Majeste  Britannique  un  nouvel  avantage 
par  sa  renonciation  a  la  partie  de  la  cote 
situe'e  entre  I'embouchure  du  Portland 
Canal  et  le  degre"  de  latitude  envisage 
comme  limite  des  possessions  Russes  dans 
1'Oukase  de  1821,  ni  meme  par  sa  renon- 
ciation a  toute  partie  du  continent  au 
midi  des  Etablissemens  qui  y  ont  et£ 
deja  formes;  car,  quand  meme  Sa  Majest£ 
Britannique  eftt  jamais  reconnu  ce  degre 
de  latitude  comme  formant  la  ligne  de 
demarcation  en  autant  qu'il  regarde  les 
lies,  elle  ne  pourroit,  d'apres  le  principe 
enonce  plus  haut,  1'avoir  reconnu  comme 
limite  sur  le  continent  voisin,  sur  lequel 
la  Compagnie  de  la  Baie  de  Hudson  avoit 
dej:\  etabli  plusieurs  de  ses  postes  les  plus 
important^. 


ries,  that  His  Britannic  Majesty  could  not 
admit  that  the  rights  of  Russia  over  the 
northwest  coast  of  the  continent  of 
America  could  be  extended  towards  the 
south  on  this  continent  beyond  the  point 
where  Russia  has,  at  this  day,  Establish- 
ments already  founded. 

The  Plenipotentiaries  of  His  Imperial 
Majesty  never  expressed  the  opinion  that 
Russia  possesses  any  Establishments 
whatever  on  the  mainland  south  of  the 
60th  or  59th  degree  of  north  latitude,  but 
they  have  declared  that,  without  a  strip 
of  coast  on  the  mainland,  the  Russian- 
American  Company  would  be  left  with- 
out means  of  supporting  its  Establish- 
ments upon  the  Islands,  which  wou'd 
then  be  left  without  protection  and  could 
not  have  any  stability. 

Any  argument,  based  upon  the  consid- 
eration of  the  practical  convenience  to 
Russia  could  not  fail  to  be  of  the  greatest 
weight,  and  the  Plenipotentiaries  of  his 
Britannic  Majesty  did  not  hesitate,  in  con- 
sequence of  this  observation  of  the  Rus- 
sian Plenipotentiaries,  to  give  up  the  line 
of  demarcation  which  he  had  at  first  pro- 
posed, that  is  to  say,  the  line  which  should 
have  passed  by  the  middle  of  Chatham 
Straits  as  far  as  the  northern  extremity  of 
Lynn  Canal,  and  from  thence  to  Mount 
Elias,  or  to  the  intersection  of  the  140th 
degree  of  longitude,  and  to  propose  an- 
other line  which  would  secure  to  Russia 
not  only  a  strip  of  coast  on  the  Continent, 
opposite  to  the  southernmost  Establish- 
ment which  she  possesses  on  the  islands, 
but  which  would  secure  to  her  also  the 
possession  of  all  the  islands  and  the  waters 
adjacent,  or  which  are  to  be  found  be- 
tween this  Establishment  and  the  main- 
land, in  a  word  the  possession  of  anything 
which  in  the  future  might  become  of  some 
utility  either  on  account  of  its  stability  or 
for  its  prosperity. 

But  the  Plenipotentiary  of  His  Britan- 
nic Majesty  cannot  admit  that  Russia 
would  grant  or  ensure  to  His  Britannic 
Majesty  a  further  advantage  by  her  giv- 
ing up  that  part  of  the  coast  lying  between 
the  mouth  of  Portland  Channel  and  the 
degree  of  latitude  considered  as  the  limit 
of  the  Russian  possessions  in  the  Ukase 
of  1821,  nor  even  by  her  giving  up  all 
claims  to  any  part  of  the  Continent  south 
of  the  Establishments  which  have  already 
been  formed;  for  even  if  His  Britannic 
Majesty  had  ever  recognised  that  degree 
of  latitude  as  constituting  the  line  of  de- 
marcation, as  far  as  it  affects  the  islands, 
she  could  not,  according  to  the  aforesaid 
principle,  have  recognised  it  as  a  bound- 
ary on  the  neighbouring  continent  upon 
which  the  Hudson's  Bay  Company- had 
already  established  many  of  its  most  im- 
portant trading  posts. 
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Cette  Compagnie  a  en  effet,  des  Eta- 
blissemens  meme  pres  de  la  cote,  au  nord 
du55e  degre;  Sa  Majeste  Britannique  ne 
pourroit  done  sans  sacrifier  les  int4rets  de 
la  Compagnie  renoncer  a  ses  droits  a  la 
souverainete  de  la  cote,  et  des  iles  qui  en 
dependent  immediatement,  jusqu'a  la 
hauteur  de  56°  3(X  de  latitude  nord,  quel 
que  soit  le  degre  de  latitude  que  1'on 
pourrad^finitivementconvenirdeprendre 
pour  limite  entre  les  deux  Puissances,  en 
autant  qu'il  concerne  les  iles  situ^es  plus 
a  1'ouest. 

L'origine  du  Portland  Canal  peut  etre, 
comme  il  y  a  lieu  de  croire,  I'embouchure 
de  quelque  fleuve  qui  coule  par  le  milieu 
du  pays  occupe  par  la  Compagnie  de  la 
Baie  de  Hudson,  et  il  est  par  consequent 
d'une  importance  majeure  a  la  Grande- 
Bretagne  d'en  posseder  la  souverainete 
des  deux  rives. 

Ce  fut  dans  1'espoir  de  pouvoir  concilier 
ces  objets  indispensables  avec  ceux  du 
Gouvernement  Imperial,  et  determiner 
sans  plus  de  delai  une  question,  qu'  il  parais- 
soit  etre  6galement  de  1'interet  des  deux 
parties  d'arranger  definitivement  au  mo- 
ment actuel,  que  le  Plenipotentiaire  de  Sa 
Majeste  Britannique  eiit  1'honneur  de 
proposer  dans  sa  derniere  Conf£- 
74  rence  avec  les  Plenipotentiaires  de 
Russie,  une  ligne  de  demarcation, 
qui  tout  en  conservant  a  la  Russie  pour 
limite  meridionale  sur  les  iles  le  degre  de 
latitude  de'sign6  par  1'Oukase  de  1799,- 
assigneroit  en  meme  terns  a  la  Grande- 
Bretagne  pour  limite  sur  la  cote  de  la 
terre  ferme  la  latitude  de  56°  3CK  nord. 

II  semble  qu'une  ligne  tracee  de  Pex- 
tremite  meridionale  du  detroit  nomine 
"  Duke  of  Clarence's  Sound  "  par  le  mi- 
lieu de  ce  d£troit  jusqu'au  milieu  du  de- 
troit qui  s£pare  les  lies  du  Prince  de 
Galles  et  du  Due  d'York  de  toutes  les 
Iles  situees  au  nord  des  dites  iles,  de  la, 
yers  Test  par  le  milieu  du  meme  detroit 
jusqu'a  la  terre  ferme,  'et  se  prolongeant 
ensuite  dans  la  direction,  et  de  la  ma- 
niere  dejil  proposees  par  le  Plenipoten- 
tiaire cle  Sa  Majeste  Britannique  jusqu'a 
Mont  Elias,  ou  a  1' intersection  du  140e 
degr6  de  longitude,  formeroit  une  ligne 
de  demarcation  qui  concilieroit  les  conve- 
nances mutuelles  des  deux  Parties,  et 
qui  assureroit  peut-etre  d'une  maniere 
satisfaisante  les  interets  r^ciproques  tant 
actuels  que  futurs  des  deux  Empires  dans 
cette  partie  du  globe. 


S.  Doc.  162,  58-2,  vol 


This  Company  has  effectually  some 
Establishments  near  the  coast,  north  of 
the  55th  degree;  therefore  His  Britannic 
Majesty  could  not,  without  sacrificing  the 
interests  of  the  Company,  abandon  his 
rights  to  the  sovereignty  over  the  coast 
and  the  islands  contiguous  thereto,  as  far 
as  the  56°  30'  of  north  latitude,  whatso- 
ever may  be  the  degree  of  latitude  which 
will  be  definitely  agreed  upon  as  bound- 
ary between  the  two  Powers,  so  far  as  it 
affects  the  islands  situated  more  to  the 
west. 

The  head  of  Portland  Channel  may  be, 
as  there  is  reason  to  believe,  the  mouth 
of  some  river  which  runs  through  the 
middle  of  the  territory  occupied  by  the 
Hudson's  Bay  Company,  and  it  is  there- 
fore of  paramount  importance  for  Great 
Britain  to  possess  the  sovereignty  over 
both  shores. 

It  was  in  the  hope  of  conciliating  these 
most  important  points  with  the  views  of 
the  Imperial  Government,  and  without 
any  further  delay  settling  a  question 
which  it  seemed  to  be  to  the  interest  of 
both  parties  to  have  definitely  arranged 
at  the  present  moment,  that  the  Plenipo- 
tentiary of  His  Britannic  Majesty  had  the 
honour,  in  his  last  Conference  with  the 
Russian  Plenipotentiaries,  to  propose  a 
line  of  demarcation  which,  while  secur- 
ing to  Russia  as  its  southern  boundary  to 
the  islands,  the  degree  of  latitude  men- 
tioned by  the  Ukase  of  1799,  would,  at 
the  same  time,  assign  to  Great  Britain  as 
boundary  on  the  mainland  coast  the  lat- 
itude of  56°  30'  north  latitude. 

It  seems  that  a  line  drawn  from  the 
southern  extreme  end  of  the  Straits 
called  "Duke  of  Clarence's  Sound," 
through  the  middle  of  this  strait  as  far 
as  the  middle  of  the  straits  which  divide 
the  Prince  of  Wales  and  the  Duke  of 
York's  Islands  from  all  the  islands  lying 
to  the  north  of  the  aforesaid  islands, 
from  thence  eastward,  through  the  mid- 
dle of  the  same  channel  as  far  as  the 
mainland,  and  extending  therefrom  in 
the  same  direction  and  manner  already 
proposed  by  the  Plenipotentiary  of  His 
Britannic  Majesty  as  far  as  Mount  Elias, 
or  to  the  intersection  of  the  140th  degree 
of  longitude,  should  form  a  line  of  demar- 
cation which  would  conciliate  the  mutual 
conveniences  of  both  Parties  and  would 
perhaps  secure  in  a  satisfactory  way  the 
reciprocal  interests,  present  and  future, 
of  both  Empires  in  that  part  of  the 
world. 
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[Inclosure  5  in  No.  44.] 
Final  decision  of  Russian  Plenipotentiaries. 


ST.  PETERSBOURG,  le  17  (29)  mars,  1824- 

Les  Plenipotentiaires  de  Russie  ont 
porte  a  la  connoissance  de  1'Empereur, 
leur  Maitre,  les  dernieres  propositions 
qui  leur  ont  6t6  faites  par  Sir  Charles 
Bagot,  relativement  a  la  ligne  de  demar- 
cation qui  separeroit  les  possessions 
Russes  des  possessions  Angloises  sur  la 
c6te  nord-ouest  du  Continent  de  l'Ame>i- 
que. 

Attentivement  examinees  par  Sa 
Majeste  Imp6riale,  ces  propositions  ne 
lui  ont  point  paru  de  nature  a  pouvoir 
etre  acceptees. 

L'Empereur  charge  ses  P16nipoten- 
tiaires  de  declarer  it^rativement  a  M. 
1'Ambassadeur  d'Angleterre: 

Que  la  possession  de  1'Ile  du  Prince  de 
Gal  les,  sans  une  portion  de  territoire  sur 
la  cute  situee  vis-a-vis  de  cette  ile,  ne 
pourroit  etre  d'aucune  utility  a  la  Russie. 

Que  tout  I'Etablissement  form£  sur  la 
dite  ile,  ou  sur  celles  qui  1'environnent, 
se  trouverait  en  quelque  sorte  tourn6  par 
les  Etablissemens  Anglois  de  la  terre 
ferme,  et  complettement  a  la  merci  de 
ces  derniers. 

Qu'en  consequence  un'  arrangement 
semblable  ne  serait  nullement  conforme 
an  principe  des  convenances  mutuelles. 

Qu'au  reste,  d'apres  le  t£moignage  des 
Cartes  les  plus  recentes  publi£es  en  Angle- 
terre,  il  n'existe  aucun  Etablissement 
Anglais  ni  sur  la  cote  m£me  du  continent 
ni  au  nord  du  54°  de  latitude  septentrio- 
nale. 

Qu'ainsi,  quand  les  limites  fixers  aux 
possessions  Russes  par  la  Charte  de  1799, 
n'auraient  point  en  leur  faveur  depuis 
vingt-cinq  ans  le  consentement  tacite  de 
toutes  les  Puissances,  encore  la  Russie 
exerceroit-elle  sur  cette  partie  de  la  cote 
pr6cis6ment  les  memes  droits"  que  la 
Grande-Bretagne,  d'ou  il  resulte  que  la 
question  devrait  toujours  etre  r£solue, 
non  d'apres  les  inteVets  exclusifs  d'un  des 
deux  Empires,  mais  de  maniere  a  con- 
cilier  leurs  inte>ets  reciproques. 

Qu'enfin,  quant  a  la  navigation  des 
fleuves,  la  Russie  croyait  avoir  offert  a 
la  Grande-Bretagne  tous  les  avantages 
et  toutes  concessions  que  celle-ci  peut 

d^sirer. 
75  Et  que  dans  cet  6tat  de  choses  les 

Plenipotentiaires  de  Sa  Majeste 
Imperiale  ayoient  ordre  d'insister  sur 
leurs  propositions  ant£rieures, '  proposi- 
tions dont  ils  ont  amplement  developpe 
les  motifs  a  son  Excellence  M.  de  Che- 
valier Bagot. 

L'Empereur  espere  que  ces  motifs  se- 
ront  appr^cies  par  le  Gouvernement  de 


ST.  PETERSBURG,  March  29,  1824. 

The  Plenipotentiaries  of  Russia  have 
brought  to  the  knowledge  of  the  Em- 
peror, their  master,  the  last  proposals 
which  have  been  laid  before  them  by  Sir 
Charles  Bagot  with  regard  to  the  line  of 
demarcation  which  would  separate  the 
Russian  possession  from  the  English  pos- 
session on  the  north  coast  of  the  Conti- 
nent of  America. 

Carefully  examined  by  His  Imperial 
Majesty,  these  proposals  have  not  ap- 
peared to  be  of  such  a  nature  that  they 
could  be  accepted. 

The  Emperor  instructs  his  Plenipoten- 
tiaries to  declare  once  again  to  the 
Ambassador  of  England: 

That  the  possession  of  Prince  of  Wales' 
Island,  without  a  portion  of  territory  on 
the  coast  opposite  this  island,  could  not 
be  of  any  use  to  Russia. 

That  any  Establishment  formed  on  the 
said  island,  or  on  those  around  it,  would, 
in  some  manner,  be  turned  by  the 
English  Establishments  of  the  mainland, 
and  be  completely  at  the  mercy  of  the 
latter. 

That,  therefore,  such  an  arrangement 
would  not  be  conformable  in  any  manner 
to  the  principle  of  mutual  convenience. 

That,  moreover,  from  the  examination, 
testimony  of  the  most  recent  maps  pub- 
lished in  England,  there  are  evidently  no 
English  settlements  on  the  coast  even  of 
the  continent  nor  north  of  the  54th  de- 
gree of  north  latitude. 

That,  therefore,  even  if  the  limits  as- 
signed to  the  Russian  possession  by  the 
charter  of  1799  did  not  have  in  their 
favour  for  the  last  twenty  years  the  tacit 
acceptance  by  all  the  Powers,  still  Russia 
would  exercise  on  that  portion  of  the 
coast  precisely  the  same  right  as  Great 
Britain;  hence  it  is  inferred  that  the 
question  should  always  be  resolved  not 
from  the  exclusive  point  of  view  of  the 
interests  of  one  of  the  two  Empires,  but 
in  such  a  manner  as  to  conciliate  their 
reciprocal  interests. 

That,  finally,  with  regard  to  the  navi- 
gation of  the  rivers,  Russia  thought  she 
had  offered  to  Great  Britain  all  the  ad- 
vantages and  concessions  that  the  latter 
could  desire. 

And  that  this  being  the  case,  the  Plen- 
ipotentiaries of  His  Imperial  Majesty  had 
been  instructed  to  insist  on  their  former 
proposition,  motives  of  which  have  been 
fully  explained  by  them  to  Sir  Charles 
Bagot. 

The  Emperor  hopes  that  these  motives 
will  be  appreciated  by  the  Government 
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Sa  Majeste  Britannique  et  que  M.  1'Am- 
bassadeur  d'Angleterre  les  fera  valoir 
avec  ce  desir  de  rapprocher  les  opinions 
respectives  qu'il  a  manifesto  dans  tout  le 
cours  de  cette  negociation. 

Sa  Majeste  Imperiale  est  au  regret  de  ne 
pas  la  voir  terminee  des  a  present;  mais 
elle  se  flatte  que  les  resolutions  definitives 
du  Cabinet  de  Londres  empecheront  sans 
douteces pourparlers  de  demeurer  steriles. 


of  His  Britannic  Majesty,  and  that  the 
Ambassador  of  England  will  bring  them 
forth  with  that  desire  to  conciliate  the 
respective  opinions  which  he  has  shown 
all  through  this  negotiation. 

His  Imperial  Majesty  regrets  to  see  it 
not  brought  to  an  end  at  present,  but  he 
is  in  hopes  that  the  final  resolutions  of 
the  London  Cabinet  will,  without  doubt, 
prevent  these  conferences  from  falling 
through. 

Saint-Petersburg,  the  17th-29th  March, 
1824. 


[Inclosure  6  in  No.  44.] 
Memorandum. 


La  Compagnie  Russe-Ame'ricaine  a  6t6 
munie  a  differentes  epoques  de  la  part 
des  Missions  etrangeres  accredited  pres  la 
Cour  Imperiale  de  Russie  de  certificats 
destines  a  assurer  appui  et  protection  aux 
navires  que  la  dite  Socie'te'  dirige  yers  les 
contrees  soumises  a  la  domination  des 
Puissances  amies. 

Sachant  apprecier  tous  les  avantages 
d'une  assistance  aussi  efficace,  la  Com- 
pagnie vient  de  s'adresser  au  Ministere 
Imperial  dans  le  but  d'obtenir  par  son 
intervention  une  lettre  de  protection 
d' usage  pour  le  vaisseau  "Helene,"  com- 
mand6  par  le  Lieutenant  de  la  Marine 
Tchistiakoff. 

Ce  batiment,  dont  la  destination  est  de 
porter  des  provisions  aux  Colonies  de  la 
Compagnie,  s'occupera  en  meme  terns  de 
recherches  scientifiques  dans  les  parages 
vers  lesquels  il  dirige  sa  course. 

En  consequence,  le  Soussign6  a  1'hon- 
neur  de  prier  son  Excellence  M.  le  Che- 
valier de  Bagot,  Ambassadeur  Extraor- 
dinaire et  P16nipotentiaire  de  Sa  Majeste 
Britannique,  de  vouloir  bien  lui  trans- 
mettre,  a  1' usage  du  Lieutenant  Tchistia- 
koff, un  certificat  lequel,  en  specifiant  le 
but  de  1'expedition,  r£clamerait  en  faveur 
du  commandant  et  de  l'6quipage  un  ac- 
cueil  hospitalier,  et  s'ils  se  trouvaient 
dans  le  cas  d'y  avoir  recours,  une  assis- 
tance efficace  de  la  part  des  autorit£s 
Britanniques. 

Le  Soussign6  se  plairait  a  reconnaitre 
dans  un  accueil  favorable  a  la  demande 
qu'il  vient  d'exprimer  au  nom  de  la  Com- 
pagnie Russe-Am6ricaine  une  nouvelle 
preuve  des  relations  amicales  qui  existent 
entre  les  deux  Cours,  et  il  saisit,  &c. 

(Sign6)  NESSELRODE. 

ST.-PETERSBOURG,  le  12  Mars,  1824. 


The  Russian-American  Company  has 
been  supplied,  at  different  times,  by  the 
Foreign  Missions  having  credentials  for 
the  Imperial  Court  of  Russia,  with  cer- 
tificates designed  to  insure  help  and  pro- 
tection to  the  ships  which  the  said  com- 
pany sends  towards  the  countries  under 
the  dominion  of  friendly  powers. 

Fully  aware  of  the  advantages  of  such 
an  effective  assistance,  the  company  has 
just  applied  to  the  Imperial  Ministry, 
with  a  view  of  securing  by  its  interven- 
tion an  ordinary  letter  of  protection  for 
the  ship  Helene,  commanded  by  the  Ma- 
rine Lieutenant  Tchistiakoff. 

The  ship,  whose  mission  is  to  transport 
provisions  to  the  companies'  settlements 
will,  in  the  meantime,  undertake  scienti- 
fic researches  in  theregionstowardswhich 
it  is  to  sail. 

Therefore,  the  undersigned  has  the 
honour  to  request  His  Excellency  Sir 
Charles  Bagot,  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  His  Britan- 
nic Majesty,  to  kindly  forward  for  the 
use  of  Lieutenant  Tchistiakoff,  a  certificate 
which,  while  specifying  the  object  of  the 
expedition,  would  claim  in  favour  of  the 
commandant  and  the  crew  an  hospitable 
reception  and,  if  needed,  an  effective  as- 
sistance from  the  British  authorities. 


The  undersigned  would  find  it  agreea- 
ble to  recognise,  in  a  favourable  reply,  to 
the  request  which  he  has  made  on  behalf 
of  the  Russo-American  Company,  an- 
pthe/  proof  of  the  friendly  relations  ex- 
isting between  the  two  courts. 

( Signed)  NESSELRODE. 

ST.  PETERSBURG,  12th  March,  1824. 
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Comte  de  Nesselrode  to  Comte  de  Lieven. 


SAINT-PETERSBOURG,  Avril  6,  1824. 

M.  LE  COMTE:  Par  mes  d£p6ches  du  17 
de  ce  mois,  j'ai  fait  connoitre  a  votre  Ex- 
cellence les  resultats  pen  satisfesans  de 
nos  negociations  avec  Sir  Charles  Bagot, 
relatives  aux  frontieres  qui  doivent  sepa- 
rer  les  possessions  Russes  des  possessions 
Angloises  par  le  cote  nord-ouest  de 
l'Am£rique. 

Aujourd'hui,  M.  le  Comte,  je  vous  d£- 
velopperai  les  motifs  qui  ne  nous  ont  pas 
permis  d'accepter  les  propositions  de 

1'Ambassadeur  d'Angleterre. 
76  Pour  ne  pas  entrer  sans  n£cessit£ 

dans  de  trop  longs  details,  je  me 
bornerai  a  discuter  ici  le  point  de  la  ques- 
tion sur  lequel  nous  n'avons  pu  tomber 
d' accord. 

L'Oukase  du  4  (16)  Septembre  1821, 
avoit  porte  jusqu'au  51°  de  latitude  sep- 
tentrionale  les  limites  des  domaines  de  la 
Russie  sur  la  cote  nord-ouest  du  Continent 
Americain. 

Cependant  1'Empereur  s'£tant  con- 
vaincu  que  presqu'a  la  meme  6poque  la 
Compagnie  Anglpise  dela  Baie  d' Hudson 
avoit  forme  des  Etablissemens  par  les  53° 
et  54°  de  latitude  septentrionale,  et  que 
ces  Establissemens  n'eioient  meme  plus 
tres  eloignes  de  la  cote,  nous  autorisa  a 
donner,  des  1'ouverture  des  negociations, 
une  preuve  de  ses  intentions  conciliantes, 
en  declarant  a  Sir  Charles  Bagot  que  nous 
nous  tiendrions  aux  limites  assignees  a 
nos  possessions  Americaines  par  la  Charte 
de  1'Empereur  Paul,  qu'en  consequence 
la  ligne  du  55e  degre  de  latitude  septen- 
trionale, constituent  t  du  midi  la  fron- 
tiere des  Etats  de  Sa  Majeste  Imperiale, 
que  sur  le  continent  et  vers  1'est,  cette 
frontiere  pourroit  courir  le  long  des  mon- 
tagnes  qui  suivent  les  sinuosites  de  la  cote 
jusqu'au  Mont  Elie,  et  que  de  ce  point 
jusqu'a  la  Mer  Glaciale  nous  fixerions  les 
bornes  des  possessions  respectives  d'apres 
la  ligne  du  140e  degr<5  de  longitude  ouest 
m£ridien  de  Greenwich. 

Afin'de  ne  pas  couper  1'lle  du  Prince 
de  Galles,  qui  selon  cet  arrangement 
devoit  rester  a  la  Russie,  nous  proposions 
de  porter  la  frontiere  me'ridionale  ne  nos 
domaines  au  54°  40'  de  latitude  et  de  la 
faire  aboutir  sur  le  Continent  au  Portland 
Canal,  dorit  1'embouchure  dans  I'Oce'an 
est  a  la  hauteur  de  Pile  du  Prince  de 
Galles  et  1'origine  dans  les  terres  entre 
le  55°  et  56°  de  latitude. 

Cette  proposition  ne  nous  assurroit 
qu'une  etroite  lisiere  sur  la  cote  meme, 
et  elle  laissoit  aux  Etablissemens  Anglois 
tout  1'espace  n^cessaire  pour  se  multiplier 
et  s'etendre. 

Vous  yerrez,  M.  le  Comte,  par  les 
pieces  ci-jointes,  qu'en  outre  nous  annon- 


ST.  PETERSBURG,  April  17,  1834. 

M.  LE  COMTE:  By  my  despatches  of  the 
17th  of  this  month  I  have  brought  to  the 
notice  of  Your  Excellency  the  unsatis- 
factory results  of  our  negotiations  with 
Sir  Charles  Bagot  concerning  the  fron- 
tiers which  must  separate  the  Russian 
possessions  from  the  English  possessions 
on  the  north-west  coast  of  America. 

I  shall  to-day,  M.  le  Comte,  set  forth 
the  motives  which  have  prevented  us 
from  accepting  the  proposal  of  the  Brit- 
ish Ambassador. 

In  order  to  avoid  too  long  details  I  shall 
restrict  myself  to  discuss  the  point  of  the 
question  on  which  we  have  failed  to  agree. 


The  Ukase,  T\  September,  1821,  had 
carried  up  to  the  51  degree  of  north  lati- 
tude the  limits  of  the  domain  of  Russia 
on  the  northwest  coast  of  the  American 
continent. 

The  Emperor,  however,  having  been 
convinced  that  about  the  same  time  the 
English  Company  of  Hudson  Bay  had 
formed  settlements  in  the  53rd  and  54th 
degrees  of  north  latitude  and  that  these 
settlements  were  not  even  very  far  from 
the  coasts,  authorised  us  to  give,  at  the 
very  opening  of  the  negotiations,  a  proof 
of  his  conciliatory  intentions,  by  declaring 
to  Sir  Charles  Bagot  that  we  would  hold 
to  the  limits  assigned  to  our  American 
possessions  by  the  charter  of  the  Emperor 
Paul,  that  therefore  the  line  of  the  55th 
degree  of  north  latitude  would  constitute 
the  southern  frontier  of  His  Imperial 
Majesty's  possessions,  that  on  the  conti- 
nent and  towards  the  east  this  frontier 
could  run  along  the  mountains  which  fol- 
low the  windings  of  the  coast  as  far  as 
Mount  Elias,  and  that  from  this  point  up 
to  the  Arctic  Ocean  we  would  fix  the 
boundaries  of  the  respective  possessions 
according  to  the  line  of  the  140th  degree 
of  west  longitude  (Greenwich  meridian). 

In  order  to  avoid  intersecting  the  Prince 
of  Wales'  Island,  which,  according  to 
this  arrangement,  should  belong  to  Rus- 
sia, we  proposed  to  carry  the  Southern 
frontier  of  our  domains  to  the  54th  degree 
40/  of  latitude  and  to  make  it  strike  on 
the  continent  the  Portland  Canal,  the 
mouth  of  which  on  the  ocean  lies  at  the 
height  of  Prince  of  Wales'  Island  and  the 
head  inland  between  the  55th  and  56th 
degree  of  latitude. 

This  proposition  only  secured  to  us  a 
narrow  strip  on  the  coast  itself  and  left 
to  the  English  establishments  all  the 
space,  required  for  tneir  increase  and 
extension. 

You  will  see,  M.  le  Comte,  by  the 
enclosed  documents  that  we  announced, 
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cions  1'ouverture  du  port  de  Novo-Ar- 
changelsk  et  que  nous  promettions  la  libre 
navigation  des  fleuves  qui  se  trouveroient 
sur  notre  territoire. 

Apres  quelques  discussions,  les  dernieres 
centre  propositions  de  Sir  Charles  Bagot 
furent  de  comprendre  tout  1'Ile  du  Prince 
de  Galles  dans  les  possessions  de  la  Rus- 
sie,  mais  de  stipuler  que  notre  frontiere 
suivroit  de  cette  ile  la  passe  dite  Duke  of 
Clarence's  Sound,  et  qu'elle  n'aboutiroit  a 
la  cote  qu'au-dessus  du  56°  du  latitude 
septentrionale. 

Cette  difference,  si  on  la  considere  sur 
la  Carte,  paroit  insigniflante  au  premier 
coup  d' ceil;  elle  est  neanmoins  si  essen- 
tielle  pour  nous,  qu'il  nous  est  absolu- 
ment  impossible  d'adherer  au  plan  de 
demarcation  trace  par  le  Plenipotentiaire 
de  Sa  Majeste  Britannique. 

Nous  lui  avons  expose,  dans  notre 
reponse  a  sa  seconde  note  verbale  et  dans 
notre  replique  du  18  Mars,  des  considera- 
tions que  nous  ne  pouvons  perdre  de  vue 
et  qui  nous  semblent  decisives.  L'Em- 
pereur  vous  charge,  M.  le  Comte, 
d'inviter  le  Cabinet  de  St.  James  a  les 
peser  avec  la  plus  mure  attention,  et  Sa 
Majest6  se  flatte  qu'a  la  suite  d'un 
examen  impartial  il  s'empressera  lui- 
meme  de  reconnoitre  combien  nos  raisone 
sont  graves  et  legitimes. 

En  premier  lieu,  aucun  Etat  n'a 
reclame  centre  la  Charte  de  1'Empereur 
Paul,  et  ce  silence  universel  peut  et  doit 
etre  envisage  comme  une  reconnoissance 
de  nos  droits. 

On  nous  objecte  que  nous  n'avons  pas 
forme  d'Etablissemens  etablis  sur  la  cote 
nord-ouest  au-dessous  du  57°  de  latitude. 
Cela  est  vrai,  mais  dans  la  saison  de  la 
chasse  et  de  la  peche  la  cote  et  les  eaux 
avoisinantes  sont  exploitees  par 
77  notre  Compagnie  Americaine  bien 
au  dela  du  55°  et  du  54°  parallele. 
Ce  genre  d'occupation  est  le  seul  dont 
ces  parages  soient  susceptibles,  ou  du 
moins  le  seul  qui  soit  necessaire  lorsqu'un 
peu  plus  au  nord  on  a  fonde  et  organise 
des  Colonies.  Nous  sommes  done  pleine- 
ment  endroit  d'insister  sur  la  continua- 
tion d'un  benefice  que  notre  commerce 
s'est  assure  des  Pannee  1799,  tandis  que 
les  Compagnies  Angloises  de  la  Baie 
d' Hudson  et  du  Nord-Ouest  ont  a  peine 
atteint  depuis  trois  ans  le  voisinage  de  ces 
latitudes,  tandis  qu'elles  n'occupent  en- 
core aucun  point  qui  touche  a  1' Ocean, 
et  qu'il  estnotoire  que  c'est  pour  1'avenir 
seulement  qu'elles  cherchent  a  s'y  mena- 
geries profits  de  la  chasse  et  de  la  peche. 
Ainsi  nous  voulons  conserver,  et  les  Com- 
pagnies Angloises  veulent  acquerir.  Cette 
seule  circonstance  suffit  pour  justifier  nos 
propositions.  Elles  ne  sont  pas  moins 
conformes  au  principe  des  convenances 
mutuelles,  qui  devoit  servir  de  base  a  la 
negotiation. 


moreover,  the  opening  of  the  port  of 
New  Archangel  and  that  we  promised 
the  free  navigation  of  the  rivers  which 
run  through  our  territory. 

After  some  discussion  the  last  proposals 
of  Sir  Charles  Bagot  were  to  the  effect 
that  all  Prince  of  Wales'  Island  should 
be  included  in  the  Russian  possessions, 
but  to  stipulate  that  our  frontier  should 
follow  from  that  island  the  passage  called 
Duke  of  Clarence  Sound,  and  that  it 
would  strike  the  coast  only  above  the 
56th  degree  of  north  latitude. 

This  difference,  if  considered  on  the 
map,  seems,  at  first  sight,  to  be  of  no 
importance:  it  is,  however,  such  a  mate- 
rial point  to  us,  that  it  is  entirely  impos- 
sible for  us  to  acquiesce  in  the  proposed 
demarcation  as  traced  by  the  Plenipo- 
tentiary of  His  Britannic  Majesty. 

In  our  answer  to  his  second  verbal 
note,  and  in  our  rejoinder  of  the  18th 
March,  we  have  given  utterance  to  con- 
siderations which  we  cannot  overlook, 
and  which  appear  to  us  as  decisive.  The 
Emperor  bids  you,  M.  le  Comte,  to 
invite  the  Cabinet  of  St.  James  to  take 
them  into  consideration  most  seriously, 
and  His  Majesty  hopes  that,  after  an 
impartial  examination,  he  will  himself 
hasten  to  acknowledge  how  serious  and 
legitimate  are  our  motives. 

In  the  first  place,  no  Power  has  pro- 
tested against  the  Charter  of  Emperor 
Paul,  and  this  general  silence  can  and 
must  be  considered  as  an  admission  of 
our  rights. 

It  has  been  objected  that  we  have  not 
founded  permanent  Establishments  on 
the  northwest  coast  south  of  the  57th  de- 
gree of  latitude.  This  is  true,  but  during 
the  hunting  and  fishing  season,  the  coast 
and  the  adjoining  waters  are  visited  for 
that  purpose  by  our  American  Company 
much  further  than  the  55th  and  54th  par- 
allel. This  mode  of  occupation  is  the  only 
one  practicable  in  these  regions,  or  at  least 
the  only  one  necessary  when  a  little  fur- 
ther north  we  have  established  and  or- 
ganised Colonies.  We  are  then  fully  jus- 
tified in  pressing  the  continuance  of  a 
privilege  which  our  trade  has  secured 
since  the  year  1799,  whereas  the  English 
Companies  of  Hudson's  Bay  and  of  the 
North- West  have  hardly,  within  the  last 
three  years,  reached  the  neighbourhood  of 
these  latitudes,  whilst  they  do  not  yet  oc- 
cupy any  point  contiguous  to  the  Ocean, 
and  that  it  is  a  known  fact  that  it  is  only 
for  the  future  that  they  are  endeavouring 
to  secure  the  benefits  of  the  fur  trade  and 
of  fishing.  In  short,  we  desire  to  keep 
and  the  English  Companies  want  to  ac- 
quire. This  view  alone  is  sufficient  to 
justify  our  proposals.  It  is  none  the  less 
in  conformity  with  the  principle  of  mu- 
tual conveniences  which  must  serve  as  a 
basis  to  the  negotiation. 
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Si  1'Ile  du  Prince  de  Galles  nous  de- 
meure,  il  faut  qu'elle  puisse  nous  etre 
de  quelque  utilit6.  Or,  d'apres  le  plan  de 
1'Anibassadeur  de  1'Angleterre,  elle  ne 
seroit  pour  nous  qu'une  charge  et  presque 
un  inconvenient.  Cette  ile,  en  effet,  et 
les  Etablissemens  que  nous  y  formerions, 
se  trouveroient  entierement  isoles,  priv^s 
de  tout  soutien,  enveloppes  par  les  do- 
maines  de  la  Grande-Bretagne  et  a,  la 
merci  des  Etablissemens  Anglois  de  la  cote. 
Nous  nous  epuiserions  en  frais  de  garde  et 
de  surveillance  dont  aucune  compensation 
n'all£geroit  le  fardeau.  Un  arrangement 
pareil  reposeroit-il-sur  le  principedes  con- 
venances mutuelles? 

Nous  invoquons  toutefois  ce  principe 
avec  d'autant  plus  de  justice  que  1' Angle- 
terre  elle-meme  a  prouv6  par  un  acte 
authentique  qu'elle  regardpit  comme  dou- 
teux  ses  droits  sur  le  territoire  dont  elle 
demande  1'abandon.  La  Convention  pas- 
se"e  le  20  Octobre,  1818,  entre  la  Cour  de 
Londres  et  les  Etats-Unis,  declare  pro- 

§riet£  commune  des  deux  Puissances  pour 
ix  ans  toute  Pe'tendue  de  pays  comprise 
entre  les  Rocky  Mountains,  1' Ocean  Paci- 
fiq  ue,  et  les  possessions  Russes.  Les  titres 
des  Etats-Unis  a  la  souverainete  de  ce  pays 
sont  done  aussi  valables  que  ceux  de 
1'Angleterre.  Cependant,  le  Cabinet  de 
Washington  a  reconnu  que  nos  limites 
devoient  descendre  jusqu'au  54°  40'.  II 
1'a  reconnu  par  une  transaction  formelle 
que  nous  venons  de  parapher  avec  son 
Ple"nipotentiaire,  et  cette  reconnaissance 
n'a  point  pour  consequence  unique  de  for- 
tifier nos  argumens,  elle  nous  procure 
d'autres  r^sultats  auxquels  nous  atta- 
chions,  avec  raison,  le  plus  haut  inte"r6t. 

Tranquilles  de  ce  cote",  nous  n'avons 
maintenant  aucune  crainte  &  nourrir,  et 
le  Cabinet  de  Londres  conviendra  sans 
doute  qu'un  tel  £tat  de  choses  augmente 
le  prix  des  sacrifices  que  nous  lui  offrons. 
D6ja  il  existe  une  difference  de  pres  de 
quatre  degres  entre  la  demarcation  de 
1'Oukase  du  4  (16)  Septembre,  1821,  et 
celle,que  nous  indiquons  aujourd'hui. 
Les  Etablissemens  des  Compagnies  An- 
gloises  peuvent  occuper  cet  intervalle. 
A  1'est  ils  peuvent  unir  les  deux  cotes 
de  PAmerique;  au  midi  rien  n'empeche 
qu'ils  n'acquierent  une  extension  con- 
sid^rable.  Pour  nous,  nous  bornons  nos 
demandes  a  celle  d' une  simple  lisiere  du 
continent,  et  afin  de  lever  toute  objec- 
tion, nous  garantissons  la  libre  navigation 
des  fleuves,  nons  annoncons  1'ouverture 
du  port  de  Novo-Archangelsk. 

La  Russie  ne  sauroit  pousser  plus  loin 
ses  concessions.  Elle  n'en  fera  pas  d'au- 
tres, et  elle  est  autorise"e  a  en  attendre  de 
la  part  de  1'Angleterre;  mais  encore  une 


If  the  Prince  of  Wales'  Island  remains 
ours,  it  must  be  of  some  utility  to  us. 
Now,  according  to  the  view  of  the  English 
Ambassador  it  would  be  only  a  burden 
to  us  and  almost  an  inconvenience.  In- 
deed, this  Island  and  the  Establishments 
which  would  be  founded  by  us,  would 
become  altogether  isolated,  deprived  of 
all  support,  surrounded  by  the  possessions 
of  Great  Britain,  and  at  the  mercy  of  the 
English  Establishments  on  the  coast. 
The  cost  of  maintenance  and  of  super- 
vision would  be  ruinous,  the  burden  of 
which  would  not  be  relieved  by  any  com- 
pensation. Would  an  agreement  of  this 
nature  rest  upon  the  principle  of  mutual 
conveniences? 

However,  we  appeal  to  that  principle 
with  the  more  justice  that  England  her- 
self has  demonstrated  by  an  authentic 
deed  that  she  considered  as  doubtful  her 
rights  upon  the  territory,  the  abandon- 
ment of  which  she  is  requesting.  The 
Convention  agreed  to  on  20th  of  October, 
1818,  between  the  Court  of  London  and 
the  United  States  recognises  as  property 
common  to  both  Powers,  for  ten  years, 
all  that  extent  of  country  lying  between 
the  Rocky  Mountains,  the  Pacific  Ocean, 
and  the  Russian  dominions.  The  titles 
of  the  United  States  to  the  Sovereignty 
over  this  country  are  then  as  valid  as 
those  of  England.  However,  the  Wash- 
ington Cabinet  has  admitted  that  our 
frontier  should  extend  south  as  far  as  the 
54th  degree  40'.  They  have  admitted  it 
by  a  formal  transaction  which  we  have 
just  initialed  with  its  Plenipotentiary ;  this 
acknowledgment  does  not  only  strengthen 
our  pretentions,  but  it  entails  other  results 
which  we  considered  with  reason  of  the 
utmost  interest  to  us. 

Feeling  secure  on  this  point,  we  have 
now  no  fear  to  entertain  and  the  Cabinet 
of  London  will  certainly  admit  that  such 
a  condition  of  affairs  adds  to  the  value  of 
the  concessions  we  are  offering  him. 
There  is  already  a  difference  of  nearly 
four  degrees  between  the  line  of  demarca- 
tion according  to  the  Ukase  of  Septem- 
ber 4/16,  1821,  and  the  line  which  we 
propose  to-day.  The  Establishments  of 
the  English  Company  may  occupy  this 
gap.  Easterly,  they  can  connect  both 
coasts  of  the  continent,  nothing  prevents 
them  from spreadingconsiderabiy  towards 
the  south.  As  for  us  we  restrict  our 
demands  to  a  small  strip  (lisi&re)  of  coast 
on  the  continent,  and  in  order  to  dispel 
all  objections  whatsoever,  we  guarantee 
the  free  navigation  of  the  rivers,  we  pro- 
claim the  opening  up  of  the  port  of  Novo- 
Archangelsk. 

It  is  impossible  for  Russia  to  make  any 
more  concessions.  She  will  not  make 
any  more,  and  she  is  authorised  to  expect 
some  from  England,  but  once  more,  she 
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fois,  elle  ne  reclame  que  des  concessions 
negatives.  On  ne  pent  effective- 
78  ment  assez  le  repeter,  d'apres  le 
temoignage  des  Cartes  les  plus 
r£centes,  1'Angleterre  ne  possede  aucun 
Etablissement,  ni  a,  la  hauteur  du  Port- 
land Canal,  ni  au  bord  inemede  1' Ocean, 
et  la  Russie,  quand  elle  insiste  sur  la  con- 
servation d'un  mediocre  espace  de  terre 
ferme,  n'insiste  au  fond  que  sur  le  moyen 
de  faire  valoir,  nous  dirons  plus,  de  ne 

es  perdre  les  lies  environnantes.     C'est 
position  dont  nous  parlions  tout  a 
1'heure;    nous    ne    recherchons    aucun 
avantage,  nous  voulons  eviter  de  graves 
inconviniens. 

En  resume,  Mons.  le  Comte,  si  1'on 
consulte  le  droit  dans  cette  n^gociation, 
la  Russie  a  celui  qu'assurent,  d'une  part, 
un  consentement  tacite,  mais  incontesta- 
ble, de  1'autre,  une  exploitation  paisible 
depuis  vingt-cinq  ans  et  qui  peut  etre 
considered  comme  e'quivalente  a  une 
occupation  continue. 

Si  Ton  invoque  le  principe  des  con- 
venances mutuelles,  la  Russie  ,laisse  au 
developpement  progressif  des  Etablisse- 
mens  Anglois,  une  vaste  etendue  de  cote 
et  de  territoire;  elle  leur  assure  de  libres 
debouches;  elle  pourvoit  aux  interets  de 
leur  commerce,  et  pour  compenser  tant 
d'offres  dictees  par  le  plus  sincere  esprit 
de  conciliation,  elle  ee  reserve  unique- 
ment  un  point  d'appui,  sans  lequel  il  lui 
seroit  impossible  de  garder  une  moiti6  de 
ses  domames. 

De  telles  vues  n'ont  besoin  que  d'etre 
pr£sent6es  dans  leur  vrai  jour  pour  qu'un 
Gou  vernement  comme  celui  de  la  Grande- 
Bretagne  sache  les  apprecier.  Douter  de 
son  adhesion  dans  cette  circonstance,  ce 
seroit  douter  de  sa  justice;  et  il  vous  sera 
facile,  1'Empereur  se  plait  a  le  croire, 
d'obtenir  le  consentement  definitif  de 
1'Angleterre  a  une  transaction  qui  rem- 
pliroit  nos  voeux  et  nos  esperances,  en 
prevenant  toute  discussion  ulterieure. 
Recevez,  &c. 

( Signe)  NESSELRODE. 


only  claims  negative  concessions.  Really 
it  can  not  be  insisted  upon  too  much, 
that  according  to  the  evidence  of  the 
most  recent  maps,  England  does  not  pos- 
sess any  Establishments,  neither  at  the 
head  of  Portland  Channel,  neither  on 
the  shore  of  the  ocean,  and  that  when 
Russia  persists  in  claiming  the  reserva- 
tion of  an  unimportant  strip  on  the  main- 
land, it  is  only  as  a  means  to  enhance 
the  value,  nay  more,  not  to  lose  the  ad- 
jacent islands.  This  is  the  position  we 
have  alluded  to  previously;  we  are  not 
asking  for  any  favours,  we  wish  to  avoid 
serious  inconveniences. 

To  summarise,  M.  le  Comte,  if  we  con- 
sider what  is  right  in  this  negotiation  we 
find  in  favour  of  Russia  what  is  sanc- 
tioned by  an  implicit  but  indisputable 
concensus  on  the  other  side,  a  peaceful 
occupation  during  twenty-five  years, 
which  may  be  considered  as  equivalent 
to  a  continuous  occupation. 

If  the  principle  of  reciprocal  conven- 
iences is  advocated,  Russia  gives  up  for 
the  progressive  extension  of  the  English 
Establishments  a  vast  extent  of  coast  and 
of  territory;  she  guarantees  free  markets; 
she  makes  provision  for  the  interests  of 
their  trade,  and  as  a  compensation  for  so 
many  offers  inspired  by  the  sincerest 
spirit  of  conciliation,  she  reserves  for 
herself  only  a  point  of  support,  without 
which  it  would  not  be  possible  for  her  to 
keep  one  half  of  her  dominions. 

Such  views  only  require  to  be  presented 
in  their  true  light  to  be  duly  appreciated 
by  a  Government  like  that  of  Great 
Britain.  To  question  its  acquiescence 
under  these  circumstances  would  amount 
to  question  its  justice;  the  Emperor  flat- 
ters himself  to  believe  that  it  will  be  an 
easy  matter  for  you  to  obtain  the  final 
assent  of  England  to  a  transaction  which 
would  fulfil  all  our  wishes  and  our  hopes 
by  preventing  all  subsequent  discussion. 
Please  accept,  &c. 

(Signed)  NESSELRODE. 


No.  45. 
Hudson's  Bay  Company  to  Mr.  G.  Canning. 

HUDSON'S  BAY  HOUSE,  London,  April  19, 1824,. 

(Received  April     .) 

SIR:  I  have  this  morning  laid  before  the  Committee  of  the  Hudson's 
Bay  Company  Sir  Charles  Bagot's  despatch  and  papers  connected  with 
it,  which  you  did  me  the  honour  to  intrust  to  me  on  Saturday  morn- 
ing, and  1  am  to  state  that  if  His  Majesty's  Government  consider  it 
advisable  in  other  respects  to  accede  to  the  last  proposition  made  by 
the  Russian  Government  for  the  arrangement  of  a  line  of  demarcation 


112  ALASKAN    BOUNDARY    TRIBUNAL. 

between  the  possessions  of  Russia  and  Great  Britain  on  the  coast  of 
North  America,  they  see  no  reason  to  object  to  it,  as  it  will  affect  their 
particular  interests,  and  more  especially  as  it  appears  to  secure  to 
them  a  free  access  to  the  sea  for  the  purposes  of  their  trade  on  the 
whole  coast  to  the  eastward  of  the  139th  degree  of  longitude. 

They  beg  me,  however,  to  suggest  the -expediency  of  some  more 
definite  demarcation  on  the  coast  than  the  supposed  chain  of  moun- 
tains contiguous  to  it,  and  they  conceive  there  can  be  no  difficulty  in 
arranging  this  point  from  the  expression  in  the  proposition  of  the 
Russian  negotiators.  "La  chaine  des  montagnes,  qui  sont  a  une  tres 
petite  distance  des  sinuosites  de  la  cote." 

Neither  party  have  any  very  accurate  geographical  information  with 
respect  to  the  country  in  the  immediate  neighbourhood  of  the  sea, 
and  if  the  intentions  of  the  Russian  Government  are  fairly  to  be 
inferred  from  the  words  used  in  their  proposal,  the  most  satisfactory 
manner  of  settling  this  point  probably  would  be  by  inserting  in  any 
Article  providing  for  the  boundary  on  the  mainland  the  nearest  chain 

of  mountains,  not  exceeding  a  few  leagues  of  the  coast. 
79  I  am  desired  by  the  Committee  further  to  beg,  if  these  nego- 

tiations should  be  brought  to  a  satisfactory  issue,  that  you  would 
have  the  goodness  to  state  to  the  Russian  Government  their  great 
desire  to  promote  a  good  understanding  and  a  reciprocity  of  good 
offices  between  the  subjects  of  both  nations  trading  in  those  remote 
and  inhospitable  countries. 
1  have,  &c. 

(Signed)  J.  H.  PELLY. 


No.  46. 
Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  18.]  FOREIGN  OFFICE,  April  24,  1824- 

SIR:  Your  despatches  to  No.  23  inclusive,  received  here  on  the  14th 
instant  by  the  messenger  Draffen  (after  an  unusually  expeditious  jour- 
ney), have  been  laid  before  the  King. 

The  courier  whom  your  Excellency  mentioned  as  being  dispatched 
to  Count  Lieven  at  the  same  time  with  Draffen  has  not  yet  arrived— 
at  least  so  1  learn  from  Count  Lieven,  who  denies  having  yet  received 
the  instructions  which  he  is  promised. 

I  take  advantage  of  the  departure  of  Sir  Alexander  Malet,  whom  His 
Majesty  has  been  pleased  to  allow  to  be  attached  to  your  Excellency's 
Embassy  (Mr.  Bloomfield,  whose  assistance  1  had  so  long  ago  prom- 
ised, not  being  yet  able  to  leave  England),  to  acknowledge  the  receipt 
of  your  late  despatches,  but  1  must  refer  }7our  Excellency  for  any 
detailed  observations  upon  them  to  what  1  shall  write  to  you  by  a  mes- 
senger, whom  1  intend  to  dispatch  so  soon  as  1  shall  have  conferred 
with  Count  Lieven  on  the  contents  of  his  promised  instructions. 

1  will  not,  however,  defer  till  that  opportunity  the  informing  your 
Excellency  that  .your  conduct  in  suspending  the  negotiations  with 
respect  to  the  north-west  coast  of  America,  when  you  found  that  the 
modifications,  which  you  judiciously  took  upon  yourself  to  make  in 
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your  instructions,  were  not  met  by  corresponding  concessions  on  the 
part  of  the  Russian  Government,  has  received  His  Majesty's  gracious 
approbation. 

I  have  referred  the  whole  question  of  this  negotiation  anew  to  the 
Governors  of  the  Hudson's  Bay  Company,  whose  Report  I  expect 
shortly  to  receive. 

1  haye  some  reason  to  think  that  that  Report  will  recommend  the 
policj'  of  closing  with  the  Russian  proposals  rather  than  leaving  the 
points  in  dispute  unsettled  for  an  indefinite  time.  It  will  .then  remain 
to  consider,  after  I  shall  have  learnt  the  tenour  of  the  instructions  sent 
to  Count  Lieven,  whether  it  may  be  most  expedient  for  the  King's 
service  to  carry  on  the  ulterior  discussions  with  the  Russian  Ambassa- 
dor hete  or  to  authorize  your  Excellency  to  resume  and  conclude  the 
negotiations. 

I  am,  &c. 

(Signed)  GEORGE  CANNING. 


No.  47. 
Sir  C.  Bagot  to  Mr.  G.  Canning. 

No.  25.]  ST.  PETERSBURGH,  April  5  (17),  18&4. 

(Received  May  2.) 

SIR:  Count  Nesselrode  has  informed  me  that  a  courier  is  to  be 
dispatched  this  evening  to  London  principally,  as  I  believe,  for  the 
purpose  of  carrying  out  instructions  to  Count  Lieven  upon  the  subject 
of  my  late  negotiations  respecting  the  north-west  coasts  of  North 
America;  and  of  replying  at  the  same  time  to  your  note  to  his  Excel- 
lency upon  the  subject  of  the  Memoir  of  this  Cabinet  upon  the  pacifi- 
cation of  Greece — a  note  which  1  have  already  had  the  honour  to 
acquaint  you  has  been  received  by  the  Emperor  with  feelings  of 
peculiar  satisfaction,  and  which  His  Imperial  Majesty  is  desirous  of 

taking  an  immediate  occasion  to  acknowledge. 

80  I  avail  n^self  of  the  opportunity  of  the  departure  of  this 

courier  to  transmit  to  you  the  inclosed  copy,  which  I  have 
received  confidentially  from  Count  Nesselrode,  of  the  Convention 
which  has  been  agreed  upon  between  him  and  M.  Poletica  on  the  one 
part,  and  Mr.  Middleton,  the  American  Minister,  on  the  other,  respect- 
ing the  north-west  coasts  of  North  America,  and  which  Convention  is, 
I  believe,  to  be  definitely  signed  this  morning  by  the  respective  parties. 

1  have  had  but  little  to  communicate  to  you  from  hence  since  the 
date  of  my  despatches  by  the  messenger  Draffen.  My  latest  intelli- 
gence from  Constantinople  is  still  of  the  26th  March. 

You  will  probably  have  already  learnt  from  Lord  Strangford  that 
M.  Minciaky  had  been  under  the  necessity  of  applying  to  his  Govern- 
ment for  instructions  upon  the  subject  of  the  difficulties  which  had 
arisen  in  regard  to  the  renewal  of  the  tariff  with  the  Porte  as  it  affects 
Russian  vessels.  The  original  tariff  between  the  two  countries  having 
expired  since  the  departure  of  the  Russian  Mission  from  Constantino- 
ple, it  has,  as  I  understand,  been  attempted  by  the  Porte  to  subject  the 
Russian  trade  to  some  other  scale  of  duties,  and  a  courier  was  last 


114  ALASKAN    BOUNDARY    TRIBUNAL. 

night  dispatched  from  hence  direct  to  Constantinople  with  full  instruc- 
tions to  M.  Minciaky  upon  this  subject,  in  order  that  this  incidental 
question  may  be  disposed  of,  and  thus  embarrass  as  little  as  possible 
the  more  important  negotiations  between  the  two  countries. 

I  am  not  able  to  inform  you  accurately  of  the  exact  nature  of  these 
instructions,  but  I  have  no  reason  to  doubt  that  they  have  been  framed 
in  a  moderate  and  conciliatory  sense,  and  I  cannot  but  think  that  the 
circumstance  of  a  Russian  courier  again  arriving  at  Constantinople 
directly  from  this  capital  may,  in  itself,  produce  a  favorable  effect  at 
the  Porte. 

No  answer  has  yet  been  received  from  the  Cabinet  of  Vienna  to  the 
Russian  Memoir  upon  Greece. 

Sir  William  a  Court  has,  no  doubt,  already  acquainted  you  with  the 
recall  of  M.  Bulgari  from  Madrid.  M.  d'Oubril,  who  had  been  already 
named  as  the  Russian  Minister  at  Brussels,  has  been  appointed  to  pro- 
ceed as  Minister  to  Spain,  and  will,  1  believe,  set  out  very  shortly  on 
his  journey. 

I  had  this  morning  the  honour  to  receive  by  the  post  your  despatch 
No.  17  of  the  30th  of  last  month,  respecting  the  seizure  at  Mittan  of  a 
quantity  of  goods  belonging  to  Messrs.  Shunk  and  Mylius,  and  I  shall 
lose  no  time  in  making  the  necessary  inquiries  into  this  case. 

The  Neva  broke  up  the  day  before  yesterday  at  about  10  o'clock  in 
the  morning,  and  the  river  is  now  almost  entirely  free  from  ice. 
I  have,  &c. 

(Signed)  CHARLES  BAGOT. 


Mr.  Petty  (Hudson's  Bay  Company)  to  Foreign  Office. 

[Private.] 

3,  PORTMAN  SQUARE,  May  26,  1824-. 

SIR:  If  it  is  intended  to  conclude  any  treaty  with  Russia  under  the 
present  circumstances,  the  copy  of  the  communication  which  I  saw 
yesterday  embraced  all  the  points  which  appear  necessary  to  secure  the 
objects  of  the  Hudson's  Bay  Company,  with  the  exception  of  a  more 
particular  description  of  how  the  mountains  range  with  the  sinuosity 
of  the  coast,  as  it  is  possible  that  those  mountains  represented  in  the 
charts  as  closely  bordering  on  the  sea,  and  described  by  the  Russians 
as  a  "tres  petite  distance,"  may  really  be  at  a  very  considerable  dis- 
tance from  the  coast;  and  to  provide  for  which  case  the  distance  ought 
to  be  limited,  as  Sir  Charles  Bagot  proposed,  to  a  few  leagues,  say, 
not  exceeding  10  from  the  shores.  But  the  copy  of  the  convention 
between  Russia  and  America  seems  to  have  rendered  the  concessions 
proposed  to  be  made  by  Great  Britain  (founded  on  the  basis  of  mutual 
convenience)  quite  unnecessary,  for  by  it  Russia  has  bound  herself  in 
the  3rd  Article  not  to  form  any  establishment  to  the  southward  of  54° 
40',  or  Prince  of  Wales  Island,  and  by  the  4th  Article  it  is  covenanted 
that  for  ten  years  all  vessels  belonging  to  the  two  powers  may  recip- 
rocally frequent  all  the  harbours  for  the  purposes  of  trade  with  the 

natives. 
81  1  am  at  a  loss  to  understand  how  the  great  object  of  the 

arrangement  (the  prevention  of  the  collision  of  the  traders  of 
the  different  powers)  is  to  be  attained  by  these  means,  or  why  Great 
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Britain  should  cede  to  Russia  the  exclusive  right  to  the  islands  and  the 
coast  from  lat.  54°  40'  northward  to  Mount  Elias,  and  to  which  Russia  can 
have  no  claim,  and  knows  them  only  by  the  English  names  of  George 
III.  and  Prince  of  Wales  archipelago.  Russia  has  nothing  now  to  con- 
cede in  return,  the  convention  with  the  United  States  depriving  her 
of  the  power  of  forming  any  establishment  to  the  southward. 

The  view  which  I  took  of  the  subject  when  I  had  the  honour  of  con- 
ferring with  you  thereon  was,  that  it  would  be  more  for  the  interest 
of  all  parties  that  the  limits  of  each  power  should  be  defined,  and  that, 
as  far  as  the  British  fur  trade  was  concerned,  it  would  be  better  for 
Great  Britain  to  surrender  to  Russia  all  claim  she  had  to  the  Island  of 
Prince  of  Wales  and  those  to  the  northward  of  it,  provided  Russia 
surrendered  to  Great  Britain  all  rights  she  had  to  the  coasts  and  islands 
to  the  southward  from  the  aforesaid  island  to  the  51°  lat.  claimed  in 
the  famous  Ukase.  This  would  have  facilitated  the  proposed  arrange- 
ment between  Great  Britain  and  the  United  States  of  making  the 
Columbia  the  boundary  between  them,  but  it  appears  to  me  that  this 
Convention  between  Russia  and  the  United  States  renders  it  inexpedient 
for  Great  Britain  to  surrender  any  part  of  her  claims  to  that  coast 
unless  upon  a  satisfactory  arrangement  with  the  United  States  as  well 
as  with  Russia. 

I  should  have  to  offer  my  apologies  for  the  freedom  with  which  I 
have  given  my  sentiments  had  not  Lord  Francis  Conyngham  informed 
me  it  was  your  wish  that  I  should  do  so. 

Believe  me,  &c.  (Signed)  J.  H.  PEULY. 

Right  Hon.  GEO.  CANNING. 


No.  48. 

Mr.  6r.  Canning  to  Count  Lieven. 

[Extract.] 

FOREIGN  OFFICE,  May  29,  1824- 

After  mature  consideration  of  the  two  despatches  from  Count  Nes- 
selrode  to  your  Excellency  on  the  5th  ultimo,  copies  of  which  your 
Excellency  had  the  goodness  to  put  into  my  hands,  I  have  the  satis- 
faction to  acquaint  your  Excellency  that  I  shall  be  enabled  shortly  to 
send  to  His  Majesty's  Ambassador  at  St.  Petersburgh  such  instructions 
on  the  subject-matter  of  both  as  shall  meet,  in  a  great  degree,  the 
wishes  of  your  Court. 

1.  As  to  the  line  of  demarcation  to  be  drawn  between  Russia  and 
British  occupation  on  the  north-west  coast  of  America:  Sir  Charles 
Bagot's  discretion  will  be  so  far  enlarged  as  to  enable  him  to  admit, 
with  certain  qualifications,  the  terms  last  proposed  by  the  Russian 
Government. 

The  qualifications  will  consist  chiefly  in  a  more  definite  description 
of  the  limit  to  which  the  strip  of  land  required  by  Russia  on  the  con- 
tinent is  to  be  restricted;  in  the  selection  of  a  somewhat  more  western 
degree  of  longitude  as  the  boundary  to  the  northward  of  Mount  Elias; 
in  precise  and  positive  stipulations  for  the  free  use  of  all  rivers  which 
may  be  found  to  empty  themselves  into  the  sea  within  the  Russian 
frontier,  and  of  all  seas,  straits,  and  waters  which  the  limits  assigned 
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to  Russia  may  comprehend.  It  can  hardly  be  expected  that  we  should 
not  also  put  in  our  claim  for  the  like  privileges  of  trade  as  are,  or  may 
be,  stipulated  with  Russia  by  any  other  nation;  and  we  take  for  granted 
that  the  exclusive  claims  of  navigation  and  jurisdiction  over  the  North 
Pacific  Ocean,  which  were  put  forward  in  the  Ukase  of  September  1821 
are  to  be  altogether  withdrawn. 


No.  49. 
Mr.  6r.  Canning  to  Sir  C.  Bagot. 

No.  22.]  FOREIGN  OFFICE,  May  29, 1824. 

SIR:  I  transmit  to  your  Excellency  a  copy  of  a  letter  which  I  have 
addressed  to  Count  Lieven   upon   the  subject-matter  of  two 
82        despatches  from  Count  Nesselrode  to  Count  Lieven,  which  that 
Ambassador  communicated  to  me,  and  copies  of  which  I  also 
inclose. 

Your  Excellency  will  learn  from  my  letter  to  Count  Lieven  that 
you  may  expect  definitive  instructions  very  shortly,  both  for  the  con- 
clusion of  the  negotiation  relating  to  the  north-west  coast  of  America, 
and  to  the  proposed  Conference  on  the  pacification  of  Greece. 

I  hope  to  dispatch  a  messenger  to  your  Excellency  with  these 
instructions  in  the  course  of  next  week. 

Meantime  the  inclosed  paper  will  put  your  Excellency  generally  in 
possession  of  the  sentiments  of  His  Majesty's  Government  upon  these 
several  subjects.     But  your  Excellency  will  not  take  any  step  upon 
them  until  you  shall  have  received  my  promised  instructions. 
I  have,  &c. 

(Signed)  GEORGE  CANNING. 


Despatch  of  Count  Lieven  to  Count  Nesselrode. 

LONDON,  May  WlJune  1,          - 

(Received  June  5/17.) 

MONSIEUR  LE  COMTE:  Au  moment  ou  j'allais  expedier  a  votre 
Excellence  mes  rapports  de  ce  jour  sub  Nos.  84.95,  je  fus  mis  en  pos- 
session de  la  depeche  qu'elle  m'a  fait  1'honneur  de  m'adresser  sous  la 
date  de  5  Avril,  et  qui  contient  les  dernieres  propositions  de  notre 
Cour,  relativement  a  la  ligne  de  demarcation  qui  doit  separer  les  pos- 
sessions Russes  des  possessions  Anglaises  sur  la  cote  nord-ouest  de 
1'Amerique. 

Comme  la  reception  de  cette  piece  avait  coincide  avec  1'arrivee  d'un 
courrier  Autrichien,  porteur  de  1'opinion  du  Cabinet  de  Vienne  sur  le 
memoire  de  notre  Cour  concernant  la  pacification  de  la  Grece,  et  que 
dans  ses  entretiens  le  Secretaire  d'Etat  m'avait  fait  entrevoir  que  la 
rentree  de  ces  documens  serait  suivie  de  pres  de  la  remise  des  reponses 
du  Gouvernement  Britannique,  j'ai  cru,  Monsieur  le  Comte,  devoir 
profiter  de  cette  double  circonstance  pour  chercher  a  soumettre  au 
Ministere  Imperial  par  la  meme  yoie  les  determinations  definitives  du 
Cabinet  Anglais  sur  ces  deux  sujets.  Cette  consideration  m'engagea 
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a  remettre  le  depart  du  courrier  que  j'allais  diriger  sur  St.  Peters- 
bourg,  et  Mr.  Canning  que  j'en  informal,  me  donna  1'assurance  qu'il 
me  mettrait  a  meme  de  justifier  completement  la  cause  de  ce  retard. 

Neanmoins,  un  surcroit  de  travaux  parlementaires,  1'arrivee  de  la 
reponse  du  Cabinet  de  Madrid  sur  la  question  des  Colonies,  et  les 
nouvelles  subsequentes^de  Lisbonne  absorberent  a  tel  point  tous  les 
loisirs  du  Secretaire  d'Etat,  que  ce  n'est  quedepuis  hier  que  j'ai  obtenu 
a  force  d'instanees  la  reponse  que  votre  Excellence  trouvera  ci-joint 
en  original  et  en  traduction. 

Mr.  Canning  ayant  reuni  les  deux  sujets  dans  un  meme  cadre,  je 
suivrai  1'ordre  qu'il  a  observe,  en  abordant  en  premier  lieu  la  question 
de  la  negociacion  ayant  trait  a  la  fixation  des  limites  sur  la  cote  nord- 
ouest  de  1'Amerique. 

I.  Votre  Excellence  observera  par  la  depeche  de  Mr.  Canning,  que 
le  Gouvernement  Anglais  consent  a  admettre  les  termes  dernierement 
proposes  par  notre  Cour,  et  que  Sir  Charles  Bagot  va  recevoir  1'auto- 
risation  de  signer  sur  ces  bases  la  convention  qui  reglera  definitivement 
1'etat  de  nos  frontieres  en  Amerique.  Les  conditions  mises  a  la  dis- 
cretion de  1'Ambassadeur  Britannique  sur  ce  point,  ne  paraitront  peut 
e'tre  pas  au  Ministere  Imperiale  de  nature  a  diminuer  le  prix  de  cette 
concession. 

Elles  consistent: 

(a)  "Dans  une  designation  plus  precise  des  limites  dans  lesquelles 
la  portion  de  territoire  reclamee  par  la  Russie  sur  le  continent  doit 
etre  renfermee." 

La  proposition  de  notre  Cour  etait  de  faire  courir  cette  frontiere  le 
long  des  montagnes  qui  suivent  les  sinuosites  de  la  cote  jusqu'au  Mont 
Elie.  Le  Gouvernement  Anglais  admet  completement  cette  ligne  telle 
qu'elle  se  trouve  designee  sur  les  cartes;  mais  comme  il  croit  que 
celles-ci  sont  imparfaites,  et  que  les  montagnes  devant  servir  de  fron- 
tiere pourraient  en  s'ecartant  de  la  cote,  au  dela  de  la  ligne  indiquee, 
enclaver  une  etendue  de  territoire  considerable,  il  desire  que  celle  que 
nous  reclamons  soit  plus  precise'ment  designee,  afin  de  ne  point  ceder 
en  realite  au  dela  de  ce  que  notre  Cour  demande,  et  de  ce  que  1'Angle- 
terre  est  disposee  a  accorder. 

(5)  "Dans  la  fixation  d'un  degre  de  longitude  plus  occidental 
83  que  la  limite  designee  par  notre  Cour  au  nord  du  Mont  Elie." 
Le  Cabinet  Imperial  a  propose  que  cette  limite  soit  forme  par 
une  ligne  de  prolongation  tracee  vers  le  nord,  a  partir  due  139°  de 
longitude  (meridien  de  Greenwich).  En  suivant  cette  direction,  la 
frontiere  Russe  aboutirait  selon  le  Gouvernement  Anglais,  a  1'em- 
bouchure  supposee  de  la  riviere  de  Mackenzie,  qu'une  expedition 
envoyee  tout  re*cemment  par  ce  Gouvernement  vient  encore  d'etre 
chargee  d'explorer  plus  en  detail.  La  fixation  de  cette  limite  pourrait 
done,  a  son  avis,  amener  une  collision  entre  les  possessions  des  deux 
Gouvernements,  qu'il  est  dans  1'interet  et  1'intention  de  tous  les  deux 
d'eviter.  Pour  atteindre  ce  but,  le  Cabinet  de  Londres  propose  que  la 
ligne  de  demarcation,  en  partant  due  Mont  Elie,  au  lieu  de  suivre  la 
prolongation  due  139°  de  longitude,  prenne  une  direction  plus  occi- 
dentale  suffisant  pour  1'ecarter  de  I'embouchure  de  la  riviere  Mackenzie. 

Mr.  Canning  m'a  assure  qu'il  a  recontre  les  plus  grandes  difficultes  a 
faire  consentir  les  compagnies  de  la  bale  de  Hudson  et  du  Nord-Ouest 
au  plan  de  demarcation  propose*  par  notre  Cour,  et  qu'elles  considerent 
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surtout  la  cession  de  Pile  entiere  du  Prince  de  Galles  comme  bien  plus 
importante  qu'elle  ne  semble  a  la  Russie. 

A  Pobservation  que  j'ai  faite  au  Secretaire  d'Etat  sur  Pinutilite  des 
reclamations  inseres  dans  sa  reponse,  au  sujet  du  libre  usage  des 
rivieres  enclavees  dans  les  possessions  Russes  ou  des  mers  avoisinantes, 
et  relativement  aux  droits  enonce's  dans  1'oukase  de  Pannee  1821,  sur 
la  navigation  exclusive  du  Nord  de  POcean  Pacifique,  vu  que  le  premier 
de  ces  objets  avait  ete  explicitement  accorde  par  notre  Cour,  et  que 
1'autre  point  se  trouvait  aplani  par  la  Convention  conclue  avec  les 
Etats-Unis,  Mr.  Canning  me  repondit,  que  ces  deux  demandes 
n'avaient  pas  ete  articulees  par  lui  pour  les  faire  valoir  aux  yeux  de 
notre  Gouvernement,  mais  uniquement  pour  pouvoir  lui  offrir  des 
argumens  centre  ses  adversaires  parlementaires  dans  le  cas  ou  cette 
piece  serait  soumise  a  la  Chambre,  et  le  mettre  a  meme  de  prouver 
que,  si  le  Gouvernement  Anglais  faisait  un  abandon  de  droits  a  la 
Russie,  il  n'en  stipulait  pas  moins  en  meme  temps  une  juste  reciprocite 
de  concessions.  L'arriere-pensee  de  Peffet  que  ses  actes  publics 
pourront  produire  au  Parlement,  perce  dans  toutes  les  pieces  qui 
emanent  du  Secretaire  d'fitat,  et  si  je  n'avais  desire  en  cette  occasion 
eviter  les  inconveniens  que  j'ai  trouves  a  plus  d'une  reprise  il  me 
reposer  sur  de  seules  explications  verbales,  je  n'aurais  point  insiste 
comme  je  Pai^fait,  sur  une  declaration  ecrite,  ou  je  m'attendais  que  le 
Secretaire  d'Etat  chercherait  a  couvrir  sa  responsibilite  sous  toutes  les 
reserves  que  le  sujet  admettait. 

(Here  follows  the  Greek  question.) 


Despatch  of  Count  Lieven  to  Count  Nesselrode.     *     * 

[Translation.] 

LONDON,  May  20lJune  1,  1824- 

(Received  June  5/17.) 

COUNT:  Just  as  I  was  about  to  send  your  Excellency  my  reports  of 
to-day,  under  Nos.  84-95,  1  received  the  despatch  which  you  did  me 
the  honour  to  address  me  under  date  of  April  5  (IT),  and  which  con- 
tains the  last  propositions  of  our  Government  with  regard  to  the  line 
of  demarcation  which  is  to  separate  the  Russian  possessions  from  the 
English  possessions  on  the  north-west  coast  of  America. 

As  the  receipt  of  this  document  coincided  with  the  arrival  of  an 
Austrian  courier,  the  bearer  of  the  opinion  of  the  Cabinet  of  Vienna 
on  the  memorandum  of  our  Court  concerning  the  pacification  of  Greece, 
and  as  the  Secretary  of  State  had  given  me  reason  to  expect  that  the 
arrival  of  these  documents  would  be  speedily  followed  by  the  delivery 
of  the  replies  of  the  British  Government,  I  thought,  Count,  that  I 
ought  to  avail  myself  of  this  double  incident  to  endeavour  to  submit 
to  the  Imperial  Ministry,  by  the  same  channel,  the  final  decisions  of 
the  English  Cabinet  upon  these  two  subjects.  This  considera- 
84  tion  induced  me  to  postpone  the  departure  of  the  courier,  whom 
I  was  about  to  dispatch  to  St.  Petersburg,  and  Mr.  Canning, 
whom  I  informed  of  it,  gave  me  the  assurance  that  he  would  enable 
me  to  give  perfectly  satisfactory  reasons  for  this  delay. 

Nevertheless,  an  increase  of  parliamentary  labours,  the  arrival  of 
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the  reply  of  the  Cabinet  of  Madrid  upon  the  question  of  the  Colonies, 
and  the  subsequent  news  from  Lisbon,  absorbed  all  the  leisure  of  the 
Secretary  of  otate  to  such  a  degree  that  it  was  not  until  yesterday 
that  I  obtained,  by  dint  of  urgent  solicitation,  the  reply  which  your 
Excellencj7  will  find  inclosed,  in  the  original  and  in  translation. 

As  Mr.  Canning  has  united  the  two  subjects  in  the  same  document, 
I  shall  follow  the  order  which  he  has  observed,  and  shall  first  take  up 
the  question  of  the  negotiations  relating  to  the  settlement  of  the 
boundaries  on  the  north-west  coast  of  America. 

I.  Your  Excellency  will  notice  by  Mr.  Canning's  despatch  that  the 
English  Government  agrees  to  accept  the  terms  last  proposed  by  our 
Court,  and  that  Sir  Charles  Bagot  is  about  to  receive  authority  to  sign, 
upon  these  bases,  the  Convention  which  will  permanently  settle  the 
state  of  our  frontiers  in  America.  The  conditions  placed  at  the  discre- 
tion of  the  British  Ambassador  on  this  point  will  probably  not  appear 
to  the  Imperial  Ministry  of  a  nature  to  diminish  the  value  of  this 
concession. 

They  consist: 

(a)  Of  a  more  definite  description  of  the  limits  within  which  the 
portion  of  territory  obtained  by  Russia  on  the  continent  is  to  be 
inclosed. 

The  proposition  of  our  Court  was  to  make  this  frontier  run  along 
the  mountains  which  follow  the  windings  of  the  coast  to  Mount  Elias. 
The  English  Government  fully  accepts  this  line  as  it  is  laida  off  on  the 
maps;  but,  as  it  thinks  that  the  maps  are  defective  and  that  the  moun- 
tains which  are  to  serve  as  a  frontier  might,  by  leaving  the  coast 
beyond  the  line  designated,  inclose  a  considerable  extent  of  territory, 
it  wishes  the  line  claimed  by  us  to  be  described  with  more  exactness, 
so  as  not  to  cede,  in  reality,  more  than  our  Court  asks  and  more  than 
England  is  disposed  to  grant. 

(5)  Of  the  selection  of  a  degree  of  longitude  farther  to  the  west 
than  the  line  designated  by  our  Court  north  of  Mount  Elias. 

The  Imperial  Cabinet  proposed  that  this  boundary  should  be  formed 
by  a  line  of  prolongation  drawn  toward  the  north,  beginning  at  the 
one  hundred  and  thirty- ninth  degree  of  longitude  west  of  Greenwich. 
By  following  this  direction  the  Russian  frontier  would  end,  according 
to  the  English  Government,  at  the  supposed  mouth  of  the  Mackenzie 
River,  which  an  expedition  sent  very  recently  by  that  Government 
has  just  been  again  ordered  to  explore  more  in  detail.  The  establish- 
ment of  that  boundary  might,  consequently,  produce  a  collision 
between  the  possessions  of  the  two  Governments,  which  it  is  in  the 
interests  and  intentions  of  both  to  avoid.  In  order  to  attain  this  end, 
the  Cabinet  of  London  proposes  that  the  line  of  demarcation,  starting 
from  Mount  Elias,  instead  of  following  the  prolongation  of  the  one 
hundred  and  thirty-ninth  degree  of  longitude,  shall  take  a  more  west- 
ern course,  sufficient  to  divert  it  from  the  mouth  of  the  Mackenzie 
River. 

Mr.  Canning  assured  me  that  he  had  found  the  greatest  difficulty  in 
gaining  the  consent  of  the  Hudson  Bay  and  North- West  Companies  to 
the  plan  of  demarcation  proposed  by  our  Court,  and  that  they  regard, 
especially,  the  cession  of  the  whole  of  Prince  of  Wales  Island  as  of 
much  greater  importance  than  it  appears  to  Russia. 

a  Marked? 


120  ALASKAN    BOUNDARY    TRIBUNAL. 

To  the  remarks  which  I  made  to  the  Secretary  of  State  as  to  the 
uselessness  of  the  demands  inserted  in  his  reply  on  the  subject  of 
the  free  use  of  the  rivers  inclosed  in  the  Russian  possessions,  and  of 
the  neighbouring  seas,  and  with  respect  to  the  rights  asserted  in  the. 
Ukase  of  the  year  1821,  concerning  the  exclusive  navigation  of  the  north- 
ern part  of  the  Pacific  Ocean,  as  the  first  of  these  points  had  been 
expressly  granted  by  our  Court  and  the  other  was  settled  by  the  Conven- 
tion concluded  with  the  United  States,  Mr.  Canning  replied  that  these 
two  demands  had  not  been  formulated  by  him  for  their  weight  in  the 
eyes  of  our  Government,  but  only  to  furnish  him  with  arguments 
against  his  adversaries  in  Parliament  in  case  this  document  should  be 
submitted  to  the  House,  and  to  enable  him  to  prove  that,  if  the  Eng- 
lish Government  abandoned  any  rights  to  Russia,  it  none  the  less  stip- 
ulated a  just  reciprocity  of  concessions.  The  secret  thought  of  tne 
effect  which  his  public  acts  may  produce  in  Parliament  displays 
85  itself  in  all  the  documents  emanating  from  the  Secretary  of 
State,  and  if  I  had  not  been  particularly  desirous,  on  this  occasion 
to  avoid  the  inconveniences  which  I  have  more  than  once  found 
in  trusting  to  merely  oral  explanations,  1  would  not  have  insisted  as  I 
did  upon  a  written  declaration,  in  which  I  expected  that  the  Secretary 
of  State  would  endeavour  to  conceal  his  responsibility  under  all  the 
reservations  that  the  subject  admitted. 

(Here  follows  the  Greek  question.) 


Count  Lieven  to  Count  Nesselrode. 

[Extract.] 

LONDON,  May  2l!June  2,  1824. 

J'aurais  ete  inconsollable  si  ce  long  delai  avait  ete  perdu  pour  le 
bien  des  affaires;  mais  j'ai  au  moins  la  satisfaction  de  vous  annoncer 
que  le  Cabinet  Anglais  admet  le  principe  des  dernieres  propositions 
de  notre  Cour,  relatives  a  la  delimitation  de  nos  possessions  sur  la 
cote  nord-ouest  de  FAmerique.  Cet  assentirnent  est,  a  la  verite,  ac- 
compagne  de  la  demande  de  quelques  modifications,  mais  qui  semblent 
etre  de  peu  de  yaleur  pour  nous,  et  que  la  latitude  accordee  &  Bagot 
pourra  faire  mitiger  s'il  y  avait  lieu. 

Canning,  je  dois  1'avouer,  a  mis  beaucoup  de  bonne  volonte  a  nous 
satisfaire  completement;  mais  il  avait  a  lutter  centre  une  forte  oppo- 
sition de  la  part  des  compagnies  inte'resse'es. 


[Extract. — Translation.] 

Count  Lieven  to  Count  JVesselrode. 

LONDON,  May  %llJune  2,  1824. 

I  would  have  been  inconsolable  if  this  long  delay  had  been  of  no 
advantage  to  our  affairs,  but  I  have  at  least  the  satisfaction  of  inform- 
ing you  that  the  English  Cabinet  admits  the  principle  of  the  last 
propositions  of  our  Court  relating  to  the  demarcation  of  our  posses- 
sions on  the  north-west  coast  of  America.  It  is  true  that  this  acqui- 
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escence  is  accompanied  by  the  demand  for  some  modifications,  but 
which  appear  to  be  of  little  importance  to  us,  and  which  the  latitude 
granted  to  Bagot  may  moderate  if  there  is  any  necessity  for  it. 

I  must  confess  that  Canning  has  exerted  himself  very  faithfully  to 
satisfy  us  completely,  but  he  had  to  struggle  against  a  violent  opposi- 
tion on  the  part  of  the  companies  interested. 


No.  50. 
The  Right  Hon.  G.  Canning  to  Sir  C.  Bagot. 

No.  26.]  FOREIGN  OFFICE,  July  12,  1824. 

SIR:  After  full  consideration  of  the  motives  which  are  alleged  by  the 
Russian  Government  for  adhering  to  their  last  propositions  respecting 
the  line  of  demarcation  to  be  drawn  between  British  and  Russian  occu- 
pancy on  the  north-west  coast  of  America,  and  of  the  comparative 
inconvenience  of  admitting  some  relaxation  in  the  terms  of  your 
Excellency's  last  instructions,  or  of  having  the  question  between  the 
two  Governments  unsettled  for  an  indefinite  time,  His  Majesty's  Gov- 
ernment have  resolved  to  authorize  your  Excellency  to  consent  to 
include  the  south  points  of  Prince  of  Wales  Island  within  the  Russian 
frontiers,  and  to  take  as  the  line  of  demarcation  a  line  drawn  from  the 
southernmost  point  of  Prince  of  Wales  Island  from  south  to  north 
through  Portland  Channel,  till  it  strikes  the  mainland  in  latitude  56, 
thence  following  the  sinuosities  of  the  coast,  along  the  base  of  the 
mountains  nearest  the  sea  to  Mount  .Elias,  and  thence  along  the  139th 

degree  of  longitude  to  the  Polar  Sea. 

86  1  inclose  the  draft  of  a  projet  of  Convention  founded  upon 

these  principles,  which  your  Excellency  is  authorized  to  sign 
previously  to  }Tour  quitting  St.  Petersburgh. 

The  advantages  conceded  to  Russia  by  the  line  of  demarcation,  traced 
out  in  this  Convention,  are  so  obvious  as  to  render  it  quite  impossible 
that  any  objection  can  reasonably  be  offered  on  the  part  of  the  Russian 
Government  to  any  of  the  stipulations  in  our  favour. 

There  are  two  points  which  are  left  to  be  settled  by  your  Excellency : — 

1. — In  fixing  the  course  of  the  eastern  boundary  of  the  strip  of  land 
to  be  occupied  by  Russia  on  the  coast,  the  seaward  base  of  the  moun- 
tains is  assumed  as  that  limit;  but  we  have  experience  that  other 
mountains  on  the  other  side  of  the  American  Continent,  which  have 
been  assumed  in  former  treaties  as  lines  of  boundary,  are  incorrectly 
laid  down  in  the  maps;  and  this  inaccuracy  has  given  rise  to  very 
troublesome  discussions.  It  is  therefore  necessary  that  some  other 
security  should  be  taken  that  the  line  of  demarcation  to  be  drawn 
parallel  with  the  coast,  as  far  as  Mount  St.  Elias,  is  not  carried  too 
far  inland. 

This  is  done  by  a  proviso  that  the  line  shall  in  no  case  (i.  e.,  not  in 
that  of  the  mountains,  which  appear  by  the  map  almost  to  border  the 
coast,  turning  out  to  be  far  removed  from  it)  be  carried  further  to  the 
east  than  a  specified  number  of  leagues  from  the  sea.  The  utmost 
extent  which  His  Majesty's  Government  would  be  disposed  to  concede 
would  be  a  distance  of  10  leagues;  but  it  would  be  desirable  if  your 
Excellency  were  enabled  to  obtain  a  still  more  narrow  limitation. 
S.  Doc.  162,  58-2,  vol  3 15 
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2. — Article  5  of  the  "Projet"  is  copied  from  Article  IV  of  the  Con- 
vention between  Russia  and  the  United  States  of  America.  By  the 
American  Article  the  right  of  visiting  respectively  and  resorting  to 
each  other's  possessions  is  limited  to  ten  years.  This  limitation  is  left 
blank  in  the  "Projet." 

We  should  have  no  objection  to  agree  to  the  Article  without  any 
limitation  of  time.  We  should  prefer  a  longer  period  (say  twenty 
years)  to  tha't  stipulated  by  the  Americans.  Your  Excellency  will 
obtain  either  of  these  extensions  if  you  can,  but  you  must  not  agree 
to  a  shorter  term  than  ten  years. 

Your  Excellency  will  be  careful  to  make  it  understood  that  this  lim- 
itation of  time  cannot  in  any  case  extend  to  the  use  by  Great  Britain 
of  the  harbour  of  New  Archangel,  still  less  of  the  rivers,  creeks,  &c., 
on  the  continent,  the  use  of  all  which  is  in  the  nature  of  a  compensa- 
tion for  the  perpetual  right  of  territory  granted  to  Russia,  and,  there- 
fore, must  be  alike  perpetual.  If  your  Excellency  shall,  as  I  cannot 
doubt,  conclude  and  sign  this  Convention  before  your  departure,  you 
will  make  it  a  point  to  bring  with  you  the  ratification  of  the  Russian 
Government  to  be  exchanged  by  Count  Lieven  against  that  of  His 
Majesty. 

I  have,  &c. 

(Signed)  GEORGE  CANNING. 


[Inclosure  in  No.  50.] 
Draft  Convention. 


His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland, 
and  His  Majesty  the  Emperor  of  All  the 
Russias,  being  desirous  of  drawing  still 
closer  the  ties  of  friendship  and  good  un- 
derstanding which  unite  them,  by  means 
of  an  Agreement  which  shall  settle,  upon 
the  basis  of  reciprocal  convenience,  the 
different  points  connected  with  the  com- 
merce, navigation,  and  fisheries  of  their 
subjects  on  the  Pacific  Ocean,  as  well  as 
the  limits  of  their  possessions  and  estab- 
lishments on  the  north-west  coast  of 
America;  their  said  Majesties  have  named 
their  Plenipotentiaries  to  conclude  a  Con- 
vention for  this  purpose,  that  is  to  say : 

His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland, 
&c.,  &c.,  &c. ; 

And  His  Majesty  the  Emperor  of  All 
the  Russias,  &c.,  &c.,  &c. ; 

Who,  after  having  communicated  to 
each  other  their  respective  full  powers, 
found  to  be  in  due  and  proper  form,  have 
agreed  upon  and  concluded  the  following 
Articles: — 
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ARTICLE  I. 


It  is  agreed  between  the  High  Con- 
tracting Parties  that  their  respective  sub- 
jects shall  enjoy  the  right  of  free  nav- 
igation along  the  whole  extent  of  the 


Sa  Majeste*  le  Roi  du  Royaume-Uni  de 
la  Grande-Bretagne  et  de  PIrlande,  et 
Sa  Majeste  1'  Empereur  de  Tpute  les  Rus- 
sies,  d6sirant  resserrer  les  liens  d'amiti6 
et  de  bonne  intelligence  qui  les  unissent, 
moyennant  un  accord  qui  regleroit,  sur  le 
principe  .  d'une  convenance  r£ciproque, 
diff^rens  points  relatifs  au  commerce,  a  la 
navigation,  et  au  pe'cheries  de  leurs  sujets 
sur  I'0c4an  Pacifique,  ainsi  qui  les  limites 
de  leurs  possessions  et  dtablissemens  sur 
la  cote  nord-ouest  de  1'Amerique;  leurs 
dites  Majestes  ont  nomine"  des  Plenipoten- 
tiaires  pour  conclure  une  Convention  a 
cet  effet,  savoir: 

Sa  Majest^  le  Roi  du  Royaume-Uni  de 
la  Grande-Bretagne  et  de  1'Irlande,  &c., 
&c. ,  &c. ; 

Et  Sa  Majeste"  1' Empereur  de  Toutes  les 
Russies,  &c.,  &c.,  &c. ; 

Lesquels,  apres  s'e'tre  reciproquement 
communiques  leurs  pleins  pouvoirs  res- 
pectifs,  trouve"s  en  bonne  et  due  forme, 
sont  convenus  des  Articles  suivans: — 


ARTICLE  I. 

II  est  convenu  entre  les  Hautes  Parties 
Contractantes  que  leurs  sujets  respectifs 
navigueront  librement  dans  toute  1'eten- 
due  de  P0ce"an  Pacifique,  y  compris  la 
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Pacific  Ocean,  comprehending  the  sea 
within  Behring's  Straits,  and  shall  neither 
be  troubled  nor  molested  in  carrying  on 
their  trade  and  fisheries,  in  all  parts  of 
the  said  ocean,  either  to  the  northward 
or  southward  thereof. 

It  being  well  understood  that  the  said 
right  of  fishery  shall  not  be  exercised  by 
the  subjects  ot  either  of  the  two  Powers, 
nearer  than  2  marine  leagues  from  the 
respective  possessions  of  the  other. 

ARTICLE  II. 

The  line  which  separates  the  posses- 
sions of  the  two  High  Contracting  Parties 
upon  the  Continent  and  the  Islands  of 
America  to  the  north-west,  shall  be  drawn 
in  the  manner  following: — 

Commencing  from  the  two  points  of 
the  Island  called  "Prince  of  Wales' 
Island,"  which  form  the  southern  ex- 
tremity thereof,  which  points  lie  in  the 
parallel  of  54°  407,  and  between  the  131st 
and  133rd  degree  of  west  longitude  (me- 
ridian of  Greenwich),  the  line  of  frontier 
between  the  British  and  Russian  posses- 
sions shall  ascend  northerly  along  the 
Channel  called  Portland  Channel,  tilt  it 
strikes  the  coast  of  the  Continent  lying 
in  the  56th  degree  of  north  latitude. 
From  this  point  it  shall  be  carried  along 
that  coast,  in  a  direction  parallel  to  its 
windings,  and  at  or  within  the  seaward 
base  of  the  mountains  by  which  it  is 
bounded,  as  far  as  the  139th  degree  of 
longitude  west  of  the  said  meridian. 
Thence  the  said  meridian  line  of  139th 
degree  of  west  longitude,  in  its  extension 
as  far  as  the  Frozen  Ocean,  shall  form  the 
boundary  of  the  British  and  Kussian  pos- 
sessions on  the  said  Continent  of  America 
to  the  north-west. 

ARTICLE  III. 

It  is,  nevertheless,  understood,  with 
regard  to  the  stipulations  of  the  preceding 
Article: — 

1.  That  the  said  strip  of  coast  on  the 
Continent  of  America,  which  forms  the 
boundary    of    the    Russian  possessions, 
shall  not,  in  any  case,  extend  more  than 

marine  leagues  in  breath  from  the 
sea  towards  the  interior,  at  whatever  dis- 
tance the  aforesaid  mountains  may  be. 

2.  That  British  subjects  shall  for  ever 
freely  navigate  and  trade  along  the  said 
line  of  coast,  and  along  the  neighbouring 
islands. 

3.  That  the  navigation  and  commerce 
of  those  rivers  of  the  continent  which 
cross  this  line  of  coast  shall  be  open  to 
British  subjects,  as- well  as  to  those  in- 
habiting or  visiting  the  interior  of  this 
Continent,  as  to  those  coming  from  the 
Pacific  Ocean,  who  shall  touch  at  these 
latitudes. 


Mer  au  dedans  du  Detroit  dit  de  Behring, 
et  ne  seront  point  troubles  ni  molestes  en 
exercant  leur  commerce  et  leurs  peche- 
ries,  dans  toutes  les  parties  du  dit  ocean, 
tant  au  nord  qu'au  sud. 

Bien  entendu,  que  la  dite  liberte  de 
pecherie  ne  sera  exercee  par  les  sujets  de 
1'une  des  deux  Puissances  qu' a  la  distance 
de  2  lieues  maritimes  des  possessions  res- 
pectives  de  1'autre. 

ARTICLE  II. 

La  ligne  separative  entre  les  possessions 
des  deux  Hautes  Parties  Contractantes 
sur  le  continent  et  les  Isles  de  1' Amerique 
du  nord-ouest,  sera  tracee  de  la  maniere 
suivante: — 

En  commencant  dee  deux  points  de  1'  isle 
dite  du  Prince  de  Galles,  qui  en  forment 
Pextr^mite  meridionale,  lesquels  points 
sont  situes  sous  le  parallele  de  54°  40/,  et 
entre  le  131e  et  le  133e  degre  de  longitude 
ouest  (meridien  de  Greenwich),  la  ligne 
de  la  frontiere,  entre  les  possessions  Bri- 
tanniques  et  Busses,  remontera,  au  nord, 
par  la  passe  dite  le  Portland  Channel, 
jusqu'a  ce  qu'elle  touche  a  la  cote  de  la 
terre  ferme  situee  au  56e  degre  de  latitude 
nord.  De  ce  point  elle  suivra  cette  cote, 
parallelement  a  ses  sinuosite"s,  et  sous  ou 
dans  la  base  vers  la  mer  des  montagnes 
qui  la  bordent,  jusqu'au  139e  degre  de 
longitude  ouest  du  dit  meridien.  Et  de 
la,  la  susdite  ligne  meridionale  du  139" 
degr6  de  longitude  ouest,  en  sa  prolonga- 
tion jusqu'a  la  Mer  Glaciale,  formera  la 
liinite  des  possessions  Britanniques  et 
Busses,  sur  le  dit  Continent  de  1'  Ame'rique 
du  nord-ouest. 


ARTICLE  III. 

II  est  conyenu  ne"anmoins,  par  rapport 
aux  stipulations  de  1' Article  precedent: — 

1.  Que  la  eusdite  lisiere  de  cote  sur  le 
Continent    de    1' Amerique,    formant    la 
limite  des  possessions  Russes,  ne  doit,  en 
aucun  cas,  s'e'tendre  en  largeur  depuis  la 
mer  vers  Pinterieur,  audelade  la  distance 
de  lieues  maritimes,  a  quelque  dis- 
tance que  seront  les  susdites  montagnes. 

2.  Que  les  sujets  Britanniques  navigue- 
ront  et  commerceront  librement  a  per- 
p6tuit£  sur  la  dite  lisiere  de  cote,  et  sur 
celle  des  isles  qui  1'ayoisinent. 

3.  Que  la  navigation  et  le  commerce 
des  fleuves  du  continent  traversant  cette 
lisiere,  seront  libres  aux  sujets  Britanni- 
ques, tant  a  ceux  habitant  ou  frequentant 
J'inte'rieur  de  ce  continent,  qu'a  ceux  qui 
aborderont  ces  parages  du  cote"  de  1'Oce'an 
Pacifique. 
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ARTICLE  IV. 

The  port  of  Sitka  or  Novo  Archangelsk 
shall  be,  and  shall  for  ever  remain,  open 
to  the  commerce  of  the  subjects  of  His 
Britannic  Majesty. 

ARTICLE  V. 

With  regard  to  the  other  parts  of  the 

north-west  coast  of  America,  and  of  the 

islands  adjacent   thereto,   belonging  to 

either    of    the    two    High    Contracting 

Parties,  it  is  agreed  that  for  the  space  of 

years  from  the  April,   1824, 

their  respective  vessels,   and    those    of 

their  subjects,  shall  reciprocally  enjoy 

the  liberty  of  visiting,  without  hindrance, 

the  gulfs,  havens,  and  creeks  of  the  said 

coast,  in  places  not  already  occu- 

88        pied,  for  the  purposes  of  fishery 

and  of  commerce  with  the  natives 

of  the  country. 

It  being  understood: — 

1.  That  the  subject  of  either  of  the 
High  Contracting  Parties  shall  not  land 
at  any  spot  where  there    may  be   an 
establishment  of  the  other,  without  the 
permission    of    the    Governor  or  other 
authority  of  the  place,  unless  they  should 
be  driven  thither  by  stress  of  weather  or 
other  accident. 

2.  That  the  said  liberty  of  commerce 
shall  not  include  the  trade  in  spirituous 
liquors,  in  firearms,   swords,  bayonets, 
&c.,  gunpowder,  or  other  warlike  stores. 
The  High  Contracting  Parties  recipro- 
cally engage  not  to  permit  the  above- 
mentioned  articles  to  be  sold  cr  trans- 
ferred, in  any  matter  whatever,  to  the 
natives  of  the  country. 


ARTICLE  VI. 

No  establishment  shall,  in  future,  be 
formed  by  British  subjects,  either  upon 
the  coast  or  upon  the  borders  of  the  con- 
tinent comprised  within  the  limits  of  the 
Russian  possessions  designated  in  Article 
II;  and,  in  like  manner,  no  such  estab- 
lishment shall  be  formed  by  Russian 
subjects  beyond  the  said  limits. 

ARTICLE  VII. 

Such  British  and  Russian  vessels  navi- 
gating these  seas,  as  may  be  compelled  by 
stress  of  weather,  or  by  any  other  acci- 
dent, to  take  shelter  in  the  respective 
ports,  shall  be  at  liberty  to  refit  therein, 
to  provide  themselves  with  all  necesssary 
stores,  and  to  put  to  sea  again,  without 
the  payment  of  any  duties  except  port 
and  lighthouse  dues  not  exceeding  those 
paid  by  national  vessels.  In  case,  how- 
ever, the  master  of  such  ship  should  be 


ARTICLE  IV. 

Le  port  de  Sitka  ou  Novo  Archangelsk 
sera  et  restera  a  jamais  ouvert  au  com- 
merce des  sujets  de  Sa  Majeste  Britanni- 
que. 

ARTICLE  V. 

Par  rapport  aux  autres  parties  des 
c6tes  du  continent  de  1'Am^rique  du  nord- 
ouest,  et  des  isles  qui  1'avoisinent,  ap- 
partenantes  a  1'une  et  a  1'autre  des  deux 
Hautes  Parties  Contractantes,  il  est 
convenu  que  pendant  1'espace  de  dix  ans 
si  compter  du  Avril,  1824,  leurs 

vaisseaux  respectifs,  et  ceux  de  leurs 
sujets,  pourront  r^ciproquement  fre"- 
quenter,  sans  entrave,  les  golphes, 
havres,  et  criques  des  dites  cotes,  dans 
des  endroits  non  dejil  occup^s,  afin  d'y 
faire  la  p£che  et  el  commerce  avec  les 
naturels  du  pays. 

Bien  entendu: — 

1.  Que  partout  ou  il  se  trouvera  un 
e'tablissementde  1'une  des  Hautes  Parties 
Contractantes,  les  sujets  de  1'autre  ne 
pourront  y  aborder,  sans  la  permission 
du  Commandant  ou  autre  prepbs6  de  cet 
endroit,  &  moins  qu'ils  n'y  seront  forces 
par  tempStes  ou  quelque  autre  accident. 

2.  Que  la  dite  liberty  de  commerce  ne 
comprendra  point  celui  des  liqueurs  spiri- 
tueuses,  ni  des  armes  a  feu,  des  armes 
blanches,    de   la    poudre    Jl    canon,   ou 
d'autres  especes  de  munitions  de  guerre. 
Tous  lesquels   articles    les    deux    Puis- 
sances s'engagent  re'ciprpquement  de  ne 
point    laisser  vendre  ni    transfe>er,   en 
maniere  quelconque,  aux  indigenes  de 
ces  pays. 

ARTICLE  VI. 

Dortmavant  il  ne  pourra  etre  form6  par 
les  sujets  Britanniques  aucun  eiablisse- 
ment,  ni  sur  les  c6tes  ni  sur  la  lisiere  du 
continent  comprises  dans  les  limites  des 
possessions  Russes  d6signees  par  1' Article 
II;  et  de  m6me,  il  n'en  pourra  pas  etre 
form6  aucun  par  des  sujets  Russes  hors 
des  dites  limites. 

ARTICLE  VII. 

Les  vaisseaux  Britanniques  et  Russes 
navigant  dans  ces  mers,  qui  seront  forces 
par  des  temp6tes,  ou  par  quelque  autre 
accident,  a  se  r^fugier  dans  les  ports  res- 
pectifs, pourront  s'y  radouber  et  s'y  pour- 
voir  de  toutes  choses  ne'cessaires,  et  se 
remettre  en  mer  librement,  sans  payer 
aucun  drpit  hors  ceux  de  port  et  des  fa- 
naux,  qui  n'exce"deront  pas  ce  que  payent 
les  navires  indigenes.  A  moins  que  le 
patron  d'un  tel  navire  ne  se  trouveroit 
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obliged  to  dispose  of  some  of  his  mer- 
chandize in  order  to  defray  his  expenses, 
he  shall  conform  himself  to  the  Regula- 
tions and  Tariffs  of  the  place  where  he 
may  have  landed. 

ARTICLE  VIII. 

In  every  case  of  complaint  on  account 
of  an  infraction  of  the  Articles  of  the 
present  Convention,  the  officers  employed 
on  either  side,  without  previously  enga- 
ging themselves  in  any  violent  or  forcible 
measures,  shall  make  an  exact  and  cir- 
cumstantial report  of  the  matter  to  their 
respective  Courts,  who  will  arrange  the 
same,  according  to  justice,  in  a  friendly 
manner. 

ARTICLE  IX. 

The  present  Con  vention  shall  be  ratified, 
and  the  ratifications  shall  be  exchanged  at 
within  the  space  of  months, 
or  sooner,  if  possible. 

In  witness  whereof,  the  respective  Plen- 
ipotentiaries have  signed  the  same,  and 
have  affixed  thereto  the  seals  of  their 


at  the  day  of 

in  the  year  of  Our  Lord  1824. 


dans  la  n^cessit^  de  vendre  quelque  mar- 
chandise  pour  d^frayer  ses  d£penses;  au 
quel  cas,  il  sera  tenu  de  se  conformer  aux 
Ordonnances  et  Tarifs  de  1'endroit  ou  il 
aura  abord6. 

ARTICLE  VIII. 

Dans  toils  les  cas  de  plainte  par  rapport 
a  1'infraction  des  Articles  du  present  ac- 
cord, les  officiers  et  employes  de  part  et 
d'autre,  sans  se  permettre  au  pr6able  au- 
cune  violence  ni  voyedefait,  seronttenus 
de  rendre  un  rapport  exact  de  1'affaire  et 
de  ses  circonstances,  aux  Cours  respec- 
tives,  lesquelles  la  termineront  aelon  la 
justice  et  a  1' amiable. 


ARTICLE  IX. 

La  pr^sente  Convention  sera  ratifie'e, 
et  les  ratifications  en  seront  ^change'es  a 

dans  1'espace  de 
mois,  ou  plus  to  tsi  faire  se  peut. 

En  foi  de  quoi  les  Plenipotentiaires 
respectifs  1'ont  sign6e,  et  y  ont  appos6 
le  cachet  le  leurs  armes. 

Fait  a  le  1'an  de 

Grdce  1824. 


Count  Lieven  to  Count  Nessel/rode. 

LONDRES,  le  13125  Juillet,  1824. 

(Received  Aug.  7/19.) 

MONSIEUR  LE  COMTE:  Par  ma  depeche  de  20  Mai  /I  Juin,  No.  96, 
j'avais  1'honneur  d'informer  votre  Excellence  de  1'expedition   pro- 
chaine  a  Sir  Charles  Bagot  de  nouvelles   instructions  pour  la  con- 
clusion definitive  de  la  Convention  qui  doit  regler  1'etat  de  nos 
89        frontieres  en  Amerique.    J'ai  aujourd'hui  la  satisfaction  de  vous 
annoncer,  Monsieur  le  Comte,  que  Mr.  Canning  va  profiter  du 
depart  de  Mr.  Ward,  pour  transmettre  a  1'Ambassadeur  Britannique 
1'autorisation  de  signer  cet  acte.     Le  Secretaire  d'fitat  a  meme  ete 
plus  loin.     II  a  dresse  d'avance  un  projet  de  Convention  dont  il  m'a 
permis  de  prendre  lecture. 

Dans  ce  projet,  dont  le  plan  est  en  grande  partie  base  sur  la  Conven- 
tion deja  conclue  sur  le  meme  objet  entre  le  Cabinet  Imperial  et  celui 
de  Washington,  j'ai  remarque  avec  plaisir  que  le  Gouvernement 
Anglais  renon^ait  entierement  a  la  prevention  qu'il  avait  ^mise  en  der- 
nier lieu,  relativement  a  la  fixation  d'un  degre  de  longitude  plus  occi- 
dental que  la  limite  designee  par  notre  Cour,  a  partir  du  Mont  Elie, 
et  qu'il  admet  aujourd'hui  sans  restriction,  que  cette  limite  sera  f  ormee 
par  une  ligne  de  prolongation  tracee  vers  le  nord,  en  suivant  la  direc- 
tion due  139eme  aegre  de  longitude. 

Quant  a  la  f  rontiere  des  possessions  respectives  au  sud  du  Mont  Elie, 


c'est  le  long  de  la  base  des  montagnes  qui  suivent  les  sinuosites  du 
rivage,  que  Mr.  Canning  la  fait  courir.     J'ai 


cru  devoir  lui  representer 


126  ALASKAN    BOUNDARY   TRIBUNAL. 

que  lorsqu'on  fait  servir  une  chaine  de  montagnes  a  la  fixation  d'une 
limite  quelconque,  c'est  toujours  la  dine  de  ces  montagnes  qui  forme 
la  ligne  de  demarcation;  et  qu'en  cette  circonstance,  le  mot  de  base, 
par  Te  sens  indefini  qu'il  presente,  et  le  plus  ou  moins  d'extension  qu'on 
peut  lui  donner,  ne  me  paraissait  pas  propre  a  mettre  la  delimitation 
dont  il  s'agit  a  1'abri  de  toute  contestation. 

Du  reste,  Monsieur  le  Comte,  tout  ce  qui  regarde  les  droits  de  navi- 
gation reciproques  des  deux  puissances  dans  ces  parages  m'a  semble 
completement  d'accord  avec  ce  qui  a  deja  ete  regie  entre  notre  Cour 
et  les  fitats-Unis.  Mr.  Canning  a  seulement  ajoute  la  condition  de  la 
libre  entree  des  vaisseaux  anglais  dans  la  Mer  Glaciale  par  le  Detroit  de 
Behring.  J'ai  objecte  au  Secretaire  d'Etat  que.  cette  clause,  entiere- 
ment  nouvelle,  est,  par  sa  nature,  etrangere  a  Fobjet  special  de  la 
negociation,  et  que  les  termes  generaux  dans  lesquels  elle  est  concue 
feront  peut-etre  hesiter  le  Gouvernement  Imperial  a  1'admettre  sans 
en  modifier  1'enonce  actuel,  pour  ne  point  exposer  les  cotes  de  ses  pos- 
sessions asiatiques  aux  inconveniens  qui  pourraient  nartre  de  la  visite 
des  batimens  etrangers.  Mr.  Canning  m'a  re"pondu  que  deux  motifs 
1'avaient  engage  a  en  faire  mention:  1°,  Afin  que  les  expeditions  diri- 
gees  vers  le  pole  puissent  obtenir  une  issue  libre  de  la  Mer  Glaciale  a 
la  Pacifique  si  jamais  le  passage,  objet  de  tant  de  recherches,  venait  a 
etre  enfin  decouvert,  et  2°,  pour  que  la  Russie  ne  puisse,  dans  la  suite 
des  temps,  se  prevaloir  de  la  possession  des  deux  rives  qui  forment  le 
Detroit  de  Behring,  pour  en  defendre  1'entree,  comme  ont  fait  autrefois 
les  Danois  au  Sund,  et  aujourd'hui  les  Turcs  aux  Dardanelles. 

Telles  sont,  Monsieur  le  Comte,  les  explications  qui  ont  eu  lieu  a  ce 
sujet  entre  le  Secretaire  d'Etat  et  moi;  et  Mr.  Canning  ayant  pris  en 
consideration  les  objections  qu'une  lecture  rapide  du  projet  de  con- 
vention m'a  suggerees,  il  m'a  promis  de  mettre  Sir  Ch.  Bagot  a  meme 
de  satisfaire  entierement  notre  Cour,  pour  le  cas  ou  elle  jugerait  a 
propos  de  reproduire  mes  arguments. 
J'ai  Phonneur,  &c. 


Count  Lieven  to  Count  Nesselrode. 

[Translation.] 

LONDON,  July  13  (25),  1824. 

(Received  Aug.  7/19.)  ** 

COUNT:  In  my  dispatch  of  May  20-June  1,  No.  96, 1  had  the  honor  to 
notify  your  Excellenc}7  of  the  approaching  sending  to  Sir  Ch.  Bagot  of 
new  instructions  for  the  definitive  conclusion  of  the  Convention  which 
is  to  settle  the  status  of  our  frontiers  in  America.  I  have  now  the  satis- 
faction of  informing  you,  Monsieur  le  Comte,  that  Mr.  Canning  is  going 
to  take  advantage  of  the  departure  of  Mr.  Ward  to  transmit  to  the 
British  Ambassador  the  authority  to  sign  that  act.  The  Secretary  of 
State  has  even  gone  further.  He  has  drawn  up  beforehand  a  draft  of 
a  Convention,  which  he  has  permitted  me  to  read. 

In  this  draft,  the  plan  of  which  is,  in  great  measure,  based  upon  the 

Convention  already  concluded,  upon  the  same  subject,  between 

90        the  Imperial  Cabinet  and  that  of  Washington,  I  noticed  with 

pleasure  that  the  English  Government  entirely  renounced  the 

demand  which  it  had  made  recently  with  regard  to  fixing  upon  a 

degree  of  longitude  farther  to  the  west  than  the  boundary  designated 
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by  our  court,  beginning  at  Mount  Elias,  and  that  it  now  agrees,  with- 
out reservation,  that  that  boundary  shall  be  formed  by  a  line  of  pro- 
longation drawn  toward  the  north,  following  the  direction  of  the  139th 
degree  of  longitude. 

As  regards  the  frontier  of  the  respective  possessions  to  the  south  of 
Mount  Elias,  Mr.  Canning  makes  it  run  along  the  base  of  the  moun: 
tains,  which  follow  the  sinuosities  of  the  coast.  I  thought  it  my  duty 
to  represent  to  him  that  when  a  chain  of  mountains  is  made  to  serve 
for  the  establishment  of  any  boundary  whatever,  it  is  always  the  crest 
of  those  mountains  that  forms  the  line  of  demarcation;  and  that,  in. 
this  case,  the  word  "base,"  from  the  vague  meaning  attached  to  it, 
and  the  greater  or  less  extension  which  may  be  given  to  it,  did  not 
appear  to  me  adapted  to  protecting  the  delimitation  in  question  from 
all  controversy. 

As  to  the  rest,  Monsieur  le  Comte,  all  that  relates  to  the  mutual 
rights  of  navigation  of  the  two  Powers  in  those  waters  appeared  to  me 
to  be  in  perfect  agreement  with  what  has  already  been  arranged  between 
our  court  and  the  United  States.  Mr.  Canning  only  added  the  condi- 
tion that  free  entrance  shall  be  allowed  to  English  vessels  into  the 
Arctic  Ocean  through  Behring  Strait.  I  objected  to  the  Secretary  of 
State  that  this  clause,  which  is  an  entirely  new  one,  is,  from  its  nature, 
foreign  to  the  special  subject  of  the  negotiations,  and  that  the  general 
terms  in  which  it  is  couched  will  perhaps  cause  the  Imperial  Govern- 
ment to  hesitate  to  accept  it  without  amending  its  present  language,  in 
order  not  to  expose  the  coasts  of  its  Asiatic  possessions  to  the  incon- 
veniences which  might  arise  from  the  visits  of  foreign  vessels. 

Mr.  Canning  replied  that  he  had  been  induced  to  mention  it  for  two 
reasons:  First,  in  order  that  expeditions  sent  toward  the  Pole  may 
obtain  a  free  passage  from  the  Arctic  Ocean  to  the  Pacific,  if  the  passage 
which  has  been  the  object  of  so  many  explorations  should  ever  be  dis- 
covered; and  second,  in  order  that  Russia  may  not,  in  the  course  of 
time,  take  advantage  of  their  possession  of  both  coasts  forming  Behring 
Strait  to  prohibit  [foreign  vessels]  from  entering  it,  as  was  formerly 
done  by  the  Danes  in  the  Sound,  and  as  is  now  done  by  the  Turks  in 
the  Dardanelles. 

Such,  Monsieur  le  Comte,  are  the  explanations  which  took  place  on 
this  subject  between  the  Secretary  of  State  and  myself;  and  Mr.  Can- 
ning, after  considering  the  objections  which  a  rapid  reading  of  the 
draft  of  Convention  suggested  to  me,  promised  me  that  he  would 
enable  Sir  Charles  Bagot  to  satisfy  our  court  completely,  in  case  it 
should  think  proper  to  reproduce  my  arguments. 
I  have  the  honour,  &c. 


No.  51. 

Mr.  G.  Canning  to  Sir  O.  Bagot. 

No.  29.]  FOREIGN  OFFICE,  July  24,  1824. 

SIR:  The  "  Projet"  of  a  Convention  which  is  inclosed  in  my  No.  26 
having  been  communicated  by  me  to  Count  Lieven,  with  a  request  that 
his  Excellency  would  note  any  points  in  it  upon  which  he  conceived 
any  difficulty  likely  to  arise,  or  any  explanation  to  be  necessary,  I  have 
received  from  his  Excellency  the  Memorandum  a  copy  of  which  is 
herewith  inclosed. 
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Your  Excellency  will  observe  that  there  are  but  two  points  which 
have  str.uck  Count  Lieven  as  susceptible  of  any  question:  The  first, 
the  assumption  of  the  base  of  the  mountains,  instead  of  the  summit  as 
the  line  of  boundary;  the  second,  the  extension  of  the  right  of  the 
navigation  of  the  Pacific  to  the  sea  beyond  Behring's  Straits. 
"As  to  the  first,  no  great  inconvenience  can  arise  from  your  Excel- 
lency (if  pressed  for  that  alteration)  consenting  to  substitute  the 
91        summit  of  the  mountains  instead  of  the  seaward  base,  provided 
always  that  the  stipulation  as  to  the  extreme  distance  from 
the  coast  to  which  the  lisiere  is  in  any  case  to  run,  be  adopted  (which 
distance  I  have  to  repeat  to  your  Excellency  should  be  made  as  short 
as  possible),  and  provided  a  stipulation  be  added  that  no  forts  shall  be 
established  or  fortifications  erected  by  either  party  on  the  summit  or 
in  the  passes  of  the  mountains. 

As  to  the  second  point,  it  is  perhaps,  as  Count  Lieven  remarks,  new. 
But  it  is  to  be  remarked,  in  return,  that  the  circumstances  under  which 
this  additional  security  is  required  will  be  new  also. 

By  the  territorial  demarcation  agreed  to  in  this  "Projet"  Russia 
will  become  possessed  in  acknowledged  sovereignty  of  both  sides  of 
Behring's  Straits. 

The  Power  which  could  think  of  making  the  Pacific  a  mare  clausum 
may  not  unnaturally  be  supposed  capable  of  a  disposition  to  apply  the 
same  character  to  a  strait  comprehended  between  two  shores  of  which 
it  becomes  the  undisputed  owner;  but  the  shutting  up  of  Behring's 
Straits,  or  the  power  to  shut  them  up  hereafter,  would  be  a  thing  not 
to  be  tolerated  by  England. 

Nor  could  we  submit  to  be  excluded,  either  positively  or  construct- 
ively, from  a  sea  in  which  the  skill  and  science  of  our  seamen  has  been 
and  is  still  employed  in  enterprises  interesting  not  to  this  country 
alone,  but  to  the  whole  civilized  world. 

The  protection  given  by  the  Convention  to  the  American  coasts  of 
each  Power  may  (if  it  is  thought  necessary)  be  extended  in  terms  to 
the  coasts  of  the  Russian  Asiatic  territory;  but  in  some  way  or  other, 
if  not  in  the  form  now  prescribed,  the  free  navigation  of  Behring's 
Straits  and  of  the  seas  beyond  them  must  be  secured  to  us. 

These  being  the  only  questions  suggested  by  Count  Lieven,  1  trust 
I  may  anticipate  with  confidence  the  conclusion  and  signature  of  the 
Convention,  nearly  in  conformity  to  the  "Projet,"  and  with  little 
trouble  to  your  Excellency. 

The  long  delay  of  the  ship  makes  it  peculiarly  satisfactory  to  me  to 
have  reduced  your  Excellency's  task  in  this  matter  within  so  small  a 
compass. 

I  am,  &c. 

(Signed)  G.  CANNING. 


[Translation.] 
No.  52.  No.  52. 

Memorandum  from   Count  Lieven  on  the     Memorandum  from   Count  Lieven  on  the 
North- West  Coast  Convention. — (24  July,  North-West  Coast  Convention. 

M 


Le  projet  de  Convention  rMige"  par  le  The  draft  of  treaty  drawn  up  by  the  Eng- 

Cabiuet  Anglais  fait  courir  la  limite  des  lish  Cabinet  makes  the  limit  of  the  Rus- 

possessions  Russes  et  Anglaises  sur  la  cote  sian    and    English    possessions    on    the 

nord-ouest  d'Ame'rique  au  Sud  du  Mont  north-west  coast  of  America,  to  the  south 

Elie;  le  long  de  la  base,  des  montagnes  gui  of  Mount  Elias,  run  along  the  base  of  the 
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suivent  les  sinuosites  de  cette  cote.  II  est  i\ 
observer  qu' en  these  generale,  lorsqu'une 
chaine  de  montagnes  sert  a  fixer  une 
limite  quelconque,  c'est  toujours  la  time 
de  ces  montagnes  qui  forme  la  ligne  de 
demarcation.  Dans  le  cas  dont  il  s'agit 
ici  le  mot  de  base  par  le  sens  indefini  qu'il 
presente,  et  le  plus  ou  moins  d'extension 
qu'on  peut  lui  donner,  ne  parait  guere 
propre  a  mettre  la  delimitation  a  1'abri 
de  toutes  contestations  ulterieures,  car  il 
ne  serait  point  impossible,  vu  le  peu  de 
certitude  des  notions  geographiques  que 
1'on  possede  encore  sur  ces  parages,  que 
les  montagnes  designees  pour  limite 
s'etendissent  par  une  pente  insensible 
jusqu'aux  bords  me'me  de  la  c6te. 


Quant  a  la  clause  du  meme  ' '  Projet, ' ' 
ayant  pour  but  d' assurer  aux  vaisseaux 
Anglais  1' entree  libre  dans  la  Mer  Gla- 
ciale  par  le  Detroit  de  Behring,  il  semble 
en  premier  lieu  que  cette  condition,  en- 
tierement  nouvelle,  est  par  sa  nature 
6trangere  a  Fobjet  special  de  la  negocia- 
tion;  etles  termes  generaux  dans  lesquels 
elle  est  concue  feront  peut  etre  hesiter  le 
Gouvernement  Imperial  a 1'admettre  sans 
en  modifier  1'enoncee  actuel  pour  ne 
point  exposer  les  cotes  de  ses  possessions 
Asiatiques  dans  la  Mer  Glaciale  aux  in- 
conveniens  qui  pourraient  naitre  de  la 
visite  des  batimens  Strangers. 


mountains  which  follow  the  sinuosities  of 
that  coast,  it  is  to  be  observed  that, 
as  a  general  principle,  when  a  chain 
(chaine)  of  mountains  serves  to  define 
any  boundary,  it  is  always  the  top  (cime) 
of  these  mountains  which  forms  the  line 
of  demarcation.  In  the  case  now  under 
consideration  the  word  base,  by  the  in- 
definite meaning  which  it  presente,  and 
the  greater  or  less  extension  which  can 
be  given  to  it,  would  appear  hardly  suit- 
able to  secure  the  delimitation  against 
subsequent  disputes,  for  it  would  not  be 
impossible,  in  view  of  the  little  exactness 
of  the  geographical  ideas  which  we  as  yet 
possess  as  to  these  regions,  that  the 
mountains  designated  as  the  boundary 
should  extend,  by  an  insensible  slope, 
down  to  the  very  border  of  the  coast. 

As  to  the  clause  of  the  same  draft, 
having  the  purpose  of  assuring  to  English 
vessels  free  entry  into  the  Arctic  Ocean 
by  Behring  Strait,  it  seems  in  the  first 
place  that  this  condition,  which  is  an 
entirely  new  one,  is  essentially  foreign  to 
the  special  object  of  the  negotiation;  and 
the  general  terms  in  which  it  is  framed 
will  perhaps  cause  the  Imperial  Govern- 
ment to  hesitate  to  allow  it  without 
modifying  its  present  form,  so  as  not  to 
expose  the  coasts  of  its  Asiatic  possessions 
in  the  Arctic  Ocean  to  the  inconveniences 
which  might  arise  from  the  visits  of  for- 
eign vessels. 
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No.  39.] 


No.  53. 

Mr.  Addington  to  Mr.  G.  Canning. 


WASHINGTON,  August®*  18% b. 

(Received  September  8.) 

SIR:  A  convention  .concluded  between  this  Government  and  that  of 
Russia  for  the  settlement  of  the  respective  claims  of  the  two  nations 
to  the  intercourse  with  the  north-western  coast  of  America  reached 
the  Department  of  State  a  few  days  since. 

The  main  points  determined  by  this  instrument  are.  as  far  as  I  can 
collect  from  the  American  Secretary  of  State,  (1)  the  enjoyment  of  a 
free  and  unrestricted  intercourse  by  each  nation  with  all  the  Settle- 
ments of  the  other  on  the  north-west  coast  of  America;  and  (2)  a 
-stipulation  that  no  new  Settlements  shall  be  formed  by  Russia,  south, 
or  by  the  United  States,  north,  of  latitude  54°  40'. 

The  question  of  the  mare  clausum,  the  sovereignty  over  which  was 
asserted  by  the  Emperor  of  Russia  in  his  celebrated  Ukase  of  1821, 
but  virtually,  if  not  expressly,  renounced  by  a  subsequent  declaration 
of  that  Sovereign,  has,  Mr.  Adams  assures  me,  not  been  touched  upon 
in  the  above-mentioned  Treaty. 

Mr.  Adams  seemed  to  consider  any  formal  stipulation  recording 
that  renunciation  as  unnecessary  and  supererogatory. 
I  have,  &c. 

(Signed)  H.  U.  ADDINGTON. 
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No.  54. 
Sir  C.  Bagot  to  Mr.  G.  Canning. 

No.  41.]  ST.  PETERSBURGH,  August  12,  1824- 

(Received  September  9.) 

SIR:  You  will  certainly  learn  with  considerable  surprise  that,  so  far 
from  having  it  in  my  power,  as  I  had  confidently  hoped  that  I  should 
have,  to  bring  with  me,  on  my  return  to  England,  a  Treaty  signed 
and  ratified  by  the  Russian  Government  upon  the  subject  of  the  north- 
west coasts  of  America,  I  am  already  enabled  to  acquaint  you  that, 
after  only  two  meetings  with  the  Russian  Plenipotentiaries,  I  have 
ascertained  that  it  is  totally  impossible  to  conclude  with  them  any 
arrangement  upon  the  subject  which  is  at  all  reconcileable  with  the 
"  Pro] et"  transmitted  to  me  in  your  despatch  No.  26  of  the  12th  of 
last  month,  even  if  I  were  to  take  upon  myself  to  exercise,  upon 
several  points  of  it,  a  discretion  which  is  not  given  to  me  by  your 
instructions. 

To  satisfy  His  Majesty's  Government  upon  this  subject,  it  seems 
only  necessary  that  1  should  transmit  to  you  the  inclosed  copy  of  a 
"Contre-Projet"  offered  to  me  by  the  Imperial  Plenipotentiaries  on 
the  day  after  our  first  meeting,  viz.,  on  Saturday  last,  the  21st  instant. 

The  differences  between  this  "Contre-Projet"  and  the  "Projet" 
which  I  had  given  in  are,  in  many  respects,  unimportant,  consisting 
either  in  unnecessary  changes  in  the  expressions,  or  in  the  order  of 
the  Articles,  or  in  other  minor  points,  none  of  which,  as  I  have  reason 
to  think,  would  have  been  tenaciously  adhered  to,  and  of  which  some 
might  have  been  safely  admitted.  But  there  are  three  points  upon 
which  the  differences  appear  to  be  almost,  if  not  altogether,  irrecon- 
cileable. 

These  points  are: — 

1.  As  to  the  opening  for  ever  to  the  commerce  of  British  subjects, 
of  the  port  of  Novo-Archangelsk. 

2.  As  to  the  liberty  to  be  granted  to  British  subjects  to  navigate 
and  trade  for  ever  along  the  coast  of  the  lisiere  which  it  is  proposed  to 
cede  to  Russia,  from  the  Portland  Channel  to  the  60th  degree  of  north 
latitude,  and  the  islands  adjacent. 

3.  As  to  the  liberty  to  be  given  reciprocally  to  each  Power  to  visit, 
for  a  term  of  years,  the  other  parts  of  the  north-west  coasts  of  America. 

As  to  the  first  of  these  points,  the  Russian  Plenipotentiaries  declare 
that,  however  disposed  they  might,  and  probably  should  be,  to 
93  renew  this  liberty  to  His  Majesty's  subjects  at  the  expiration 
of  ten  years,  they  can,  under  no  circumstances,  consent  to  divest 
themselves  for  ever  of  a  discretionary  power  in  this  respect,  by  grant- 
ing such  a  privilege  in  perpetuity. 

Upon  this  point  I  reminded  the  Plenipotentiaries  that  the  freedom  of 
the  port  of  Novo-Archangelsk  wras  originally  offered  to  Great  Britain 
by  themselves,  unsolicited  and  unsuggested  by  me,  in  the  first  "Contre- 
Projet"  which  they  gave  to  me  in  our  former  conferences;  that  the 
same  offer  had  been  repeated  by  Count  Nesselrode  in  his  despatch  to 
Count  Lieven  of  the  5th  April  last,  and  that  upon  neither  occasion  had 
it  been  accompanied  by  any  restriction  as  to  any  period  of  time.  It  is 
admitted  to  me  that  no  period  of  time  was  specified  upon  those  occa- 
sions, but  that  it  was  never  intended  to  declare  that  the  freedom  should 


CORRESPONDENCE    RESPECTING    TREATY    OF   1825.  131 

be  perpetual,  and  that  they  could  never  be  induced  to  grant  it  upon 
such  terms. 

As  to  the  second  point:  The  Russian  Plenipotentiaries  declare  that 
they  are  ready  to  grant  to  His  Majesty's  subjects  for  ten  years,  but  for 
no  longer  period,  the  liberty  to  navigate  and  trade  along  the  coast  of 
the  lisiere  proposed  to  be  ceded  to  Russia,  from  the  Portland  Channel 
to  the  60th  degree  of  north  latitude,  and  the  islands  adjacent;  and  that 
they  are  ready  to  grant  for  ever  the  right  of  ingress  and  egress  into 
and  from  whatever  rivers  may  flow  from  the  American  continent  and 
fall  into  the  Pacific  Ocean  within  the  above-described  lisiere,  but  that 
they  can,  under  no  circumstances,  and  by  no  supposed  correspondent 
advantages,  be  induced  to  grant  to  any  Power  the  privilege  to  navigate 
and  trade  in  perpetuity  within  a  country  the  full  sovereignty  of  which 
was  to  belong  to  Russia;  that  such  perpetual  concession  was  repugnant 
to  all  national  feeling,  and  was  inconsistent  with  the  very  idea  of 
sovereignty. 

As  regards  the  third  point,  the  Russian  Plenipotentiaries  declared 
that  the  coasts  of  North  America  extending  from  the  60th  degree  of 
north  latitude  to  Behring's  Straits,  the  liberty  to  visit  which,  under 
certain  conditions,  is  stipulated  in  the  "Projet"  by  Great  Britain,  in 
return  for  a  similar  liberty  to  be  given,  under  the  same  conditions,  to 
Russian  subjects  to  visit  the  North  American  coasts  belonging  to  His 
Majesty  are,  and  have  always  been,  the  absolute  and  undisputed  terri- 
tory of  His  Imperial  Majesty,  and  that  it  is  not  the  intention  of  His 
Imperial  Majesty  to  grant  to  any  Power  whatever  for  any  period  of 
time  the  liberty  which  is  required. 

These  are  the  three  principal  points  upon  which  I  was  yesterday 
distinctly  given  to  understand  that  the  Russian  Government  would 
consider  it  their  duty  to  insist,  and,  consequently,  that,  unless  my 
instructions  should  enable  me  to  modify  the  "Projet"  so  far  as 
regarded  them,  the  negotiations  must  be  considered  as  at  an  end. 

It  is,  I  believe,  scarcely  necessary  that,  after  having  stated  this,  I 
should  tronble  you  with  any  further  observations  upon  the  subject. 

The  other  differences  which  exist  between  the  "Projet"  and  the 
"Contre-Projet,"  though  numerous,  are,  as  I  have  said  before,  of 
minor  importance,  and  such  as  would,  1  think,  have  been  easily 
adjusted.  What  they  are  will  be  best  shown  by  the  "Contre-Projet" 
inclosed. 

I  hope  that  His  Majesty's  Government  will  give  me  credit  for  not 
having  too  hastily  supposed  that  the  objections  urged  by  the  Russian 
Plenipotentiaries  were  insurmountable.  I  am,  I  think,  too  well 
acquainted  with,  and  have  too  long  negotiated  upon,  this  subject  to 
have  deceived  myself  in  this  respect,  and  I  am  fully  persuaded,  from 
what  has  passed  between  Count  Nesselrode,  M.  Poletica,  and  myself 
since  the  arrival  of  your  instructions,  that  the  determination  of  the 
Russian  Government  is  now  taken  rather  to  leave  the  question  unset- 
tled between  the  two  Governments  for  any  indefinite  time,  than  to 
recede  from  their  pretensions  so  far  as  they  regard  the  three  points 
which  I  have  particularly  specified. 

In  closing  yesterday  the  Conference,  which  assured  me  that  all 
further  chance  of  negotiation  was,  for  the  present  at  least,  terminated, 
I  thought  it  my  duty  to  remind  the  Russian  Plenipotentiaries  that  the 
maritime  jurisdiction  assumed  by  Russia  in  the  Pacific,  which  he  had 
hoped  to  see  revoked  in  the  simplest  and  least  unpleasant  manner  by 
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mixing  it  with  a  general  adjustment  of  other  points,  remained,  by  the 
breaking  off  of  our   negotiations,    still  unretracted;   and,    that  my 
Government  would  probably  be  of  opinion  that,  upon  that  part  of  the 
question  some  arrangement  must  yet  be  entered  into. 
It  may  be  proper  to  add  that,  in  reference  to  the  6th  Article  of  the 

"  Contre-Projet,"  I  gave  the  Russian  Plenipotentiaries  distinctly 
94  to  understand  that  neither  His  Majesty's  Government  nor  those 

of  the  other  Maritime  Powers  of  the  world  would,  as  I  thought, 
be  likely  to  accept  the  free  navigation  of  Behring's  Straits  as  a  conces- 
sion on  the  part  of  Russia. 

I  have,  &c. 

(Signed)  CHARLES  BAGOT. 


.[Inclomire  in  No.  54.1 
Counter-Draft  of  the  Russian  Plenipotentiaries. 


Sa  Majest6  PEmpereur  de  Toutes  les 
Russies  et  Sa  Majeste  le  Roi  du  Royaume- 
Uni  de  la  Grande-Bretagne  et  de  1'Irlan- 
de  voulant  resserrer  les  liens  d'amiti£  et 
de  bonne  intelligence  qui  les  unissent, 
moyennant  un  accord  qui  reglerait  d'a- 
pres  le  principe  des  convenances  recipro- 
ques,  les  limites  de  leurs  possessions  et 
Etablissemens  sur  la  cote  nord-ouest  de 
PAme'rique,  ainsi  que  diffe>ens  points  re- 
latifs  au  commerce,  a  la  navigation,  et  aux 
p£cheries  de  leurs  sujets  sur  POc6an  Pa- 
cifique,  ont  nomme  des  Plenipotentiaires 
pour  conclure  une  Convention  a  cet  effet, 
savoir,  &c.,  lesquels,  apres  s'etre  com- 
munique", &c. ,  ont  arrSte"  et  sign6  les  Arti- 
cles suivans: — 


ARTICLE  I. 

La  ligne  de  demarcation  entre  les  pos- 
sessions des  deux  Hautes  Parties  Con- 
tractantes  sur  la  cote  nord-ouest  de 
PAmerique  et  les  lies  adjacentes,  sera 
tracee  ainsi  qu'il  suit: 

A  partir  des  deux  points  qui  forment 
1' extremity  meridionale  de  1'lle  dite  du 
Prince  de  Galles,  laquelle  appartiendra 
tout  entiere  a  la  Russie,  points  situ^s  sous 
la  parallele  du  54°  4(X  de  latitude  nord,  et 
entre  les  131°  et  133°  de  longitude  ouest 
(meridien  de  Greenwich)  la  ligne  de  la 
frontiere  entre  les  possessions  Russes  et 
les  possessions  Britanniques  remontera 
au  nord  par  la  passe,  dite  le  Portland 
Channel,  jusqu'au  point  ou  cette  passe  se 
termine  dans  Pint^rieur  de  la  terre  ferine 
au  56°  de  latitude  nord.  De  ce  point  elle 
suivra  cette  cote  paralleleinent  a  ses  si- 
nuositSs  jusqu'au  139°  de  longitude  ouest 
(meme  meridien)  et  de  la,  la  frontiere 
entre  les  possessions  respectives  sur  le 


His  Majesty  the  Emperor  of  all  the 
Russias  and  His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  of 
Ireland  being  desirous  of  drawing  still 
closer  to  the  ties  of  friendship  and  of 
good  understanding  which  unite  them, 
by  the  means  of  an  agreement  which 
would  settle,  according  to  the  principles 
of  reciprocal  conveniences,  the  limits  of 
their  possessions  and  establishments  on 
the  north-west  coast  of  America,  as  well 
as  various  points  connected  with  the  com- 
merce, navigation  and  fisheries  of  their 
subjects  on  the  Pacific  Ocean,  have  named 
Plenipotentiaries  to  conclude  a  conven- 
tion for  this  purpose,  viz.,  &c.,  who,  after 
having  exchanged  credentials,  have  de- 
cided upon  and  aigned  the  following  arti- 
cles: 

ARTICLE  I. 

The  line  of  demarcation  between  the 
possessions  of  the  two  high  contracting 
parties  upon  the  north-west  coast  of 
America  and  the  adjacent  islands  shall  be 
drawn  in  the  follo.wing  manner;  com- 
mencing from  the  two  points  which  form 
the  southernmost  extremity  of  the  island 
called  "Prince  of  Wales  Island,"  which 
shall  entirely  belong  to  Russia,  which 
points  lie  in  the  parallel  of  54°  4(X  north 
latitude  and  between  the  131st  and  133rd 
degree  of  west  longitude  (meridian  of 
Greenwich),  the  line  of  frontier  between 
the  Russian  and  British  possessions  shall 
ascend  northerly  along  the  channel  called 
Portland  Channel  until  the  said  pass 
comes  to  an  end  in  the  interior  of  the 
mainland,  stiuated  at  the  56th  degree  of 
north  latitude.  From  this  point  it  shall 
be  carried  along  the  coast,  in  a  direction 
parallel  to  its  windings,  as  far  as  the  139th 
degree  of  longitude  west  ( same  meridian) , 
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Continent  Am6ricain  sera  formed  par  la 
ligne  du  susdit  degre  de  longitude  dans 
sa  prolongation  jusqu'a  la  Mer  Glaciale. 


ARTICLE  II. 

La  lisiere  de  la  cote  nord-ouest  appar- 
tenant  a  la  Russie  depuis  le  Portland 
Channel  jusqu'au  point  d' intersection  du 
139°  de  longitude  ouest  (meridien  de 
Greenwich)  n'aura  point  en  largeur  sur 
le  continent  plus  de  10  lieues  marines  a 
partir  du  bora  de  la  iner. 


ARTICLE  III. 

II  est  convenu — 

1.  Que  dans  les  possessions  des  deux 
Puissances,  telles  qu'elles  sont  d^signees 
aux  Articles  precedens  et  nommement 
jusqu'a  la  hauteur  du  59°  3(X  de  latitude 
nord,  mais  point  au  dela,  leurs  vaisseaux 
respectifs,  et  ceux  de  leurs  sujets  auront 
pendant  dix  ans  a  compter  du  5  (17) 
Avril,  1824,  la  faculte  r^ciproque  de  fre- 
quenter librement  les  golphes,  havres, 
criques,  dans  les  parties  des  lies  et  des 
cotes,,  qui  ne  seraient  point  occupies  par 
des  Etablissemens  soit  Russes,  soit  Bri- 
tanniques,  et  d'y  faire  la  peche  et  le  com- 
merce avec  les  naturels  du  pays. 

2.  Que  partout  ou  il  y  aura  un  Etablis- 
sement  de  1'une  des  Hautes  Puissances 
Contractantes,  les  sujets  de  I'autre  ne 
pourront  y  aborder  sans  la  permission  du 
Commandant  ou  prepos6  du  lieu,  sauf  les 
cas  d'accidens  ou  de  tempete. 


95  3.  Que  la  libert^  de  commerce  ci- 

dessus  mentionn^e  ne  comprendra 
ni  les  liqueurs  spiritueuses,  ni  les  armes 
a  feu  et  armes  blanches,  ni  Ja  poudre  & 
canon  et  autres  munitions  de  guerre:  tous 
articles  que  les  Hautes  Puissances  Con- 
tractantes s'engagent  reciproquement  a 
ne  pas  laisser  vendre  par  leurs  sujets 
respectifs  aux  naturels  de  la  c6te  et  des 
lies  nord-ouest  de  1'Amerique. 

4.  Que  sur  la  lisiere  de  la  dite  c6te  in- 
diquee  en  1' Article  II  de  la  presente  Con- 
vention comme  appartenant  a  la  Russie 
les  sujets  de  Sa  Majeste  Britannique  joui- 
ront  a  perpetuit6  de  la  libre  navigation 
des  fleuyes,  soitqu'ils  habitent  l'int£rieur 
du  continent,  soit  qu'ils  veulent  y  arriver 
de  I'Oce'an  Pacifique  au  moyen  de  ces 
m6mes  fleuves. 

5.  Que  le  port  de  Sitka  ou  Novo-Ar- 
changelsk  sera  ouvert,  pendant  dix  ans,  au 
commerce  etranger  et  qu'ii  1'expiration 
de  ce  terme  cette  franchise  sera  renouvelee 
suivant  les  convenances  de  la  Russie. 


and  thence  the  boundary  between  the 
respective  possessions  on  the  said  conti- 
nent of  America  shall  be  formed  by  the 
line  of  the  said  degree  of  longitude  in  its 
extension  as  far  as  the  frozen  sea. 

ARTICLE  II. 

The  strip  of  the  north-west  coast  be- 
longing to  Russia,  from  the  Portland 
Channel  up  to  the  point  of  intersection 
of  the  139th  degree  of  west  longitude 
(meridian  of  Greenwich),  shall  not  have 
in  width,  upon  the  continent,  more  than 
10  marine  leagues  measured  from  the 
shore  of  the  sea. 

ARTICLE  III. 

It  is  understood: 

1.  That  within  the  possessions  of  the 
two  Powers,  as  they  are  described  in  the 
preceding  Articles  and  specially  up  to 
the  line  of  59°  30'  north  latitude,  but  not 
beyond  their  respective  vessels  and  those 
of  their  subjects  for  the  space  of  ten  years 
from  the  5th  (17th)  April,  1824,  shall  re- 
ciprocally enjoy  the  liberty  of  visiting 
without  hindrance,  the  gulfs,  havens  and 
creeks  in  the  parts  of  the  islands  and 
coast  not  already  occupied  by  either  Rus- 
sian or  British  establishments  and  to  fish 
and  trade  with  the  natives  of  the  country. 

2.  That  the  subjects  of  either  of  the 
high  contracting  parties  shall  not  land  at 
any  spot  where  there  may  be  an  estab- 
lishment of  the  other  without  the  per- 
mission of  the  governor  Or  other  authority 
of  the  place  unless  they  should  be  driven 
thither  by  stress  of  weather  or  other 
accidents. 

3.  That  the  said  liberty  of  commerce 
mentioned  previously  shall  not  include 
the  trade  in  spiritous  liquors,  in  firearms, 
swords,  bayonets,  gunpowder  or  other 
ammunitions — the  high  contracting  par- 
ties reciprocally  engaging  not  to  permit 
the  above-named  articles  to  be  sold  by 
their  respective  subjects  to  the  natives  of 
the  coast,  and  of  the  islands  of  North-west 
America. 

4.  That  in  the  strip  of  coast  described 
by  Article  II  of  the  present  convention, 
as  belonging  to  Russia,  the  subjects  of  His 
Brittanic  Majesty  shall  for  ever  freely 
navigate  the  rivers,  whether  they  inhabit 
the  interior  of  the  continent,  whether 
they  intend  to  reach  there  from  the  Pa- 
cific Ocean  through  the  said  rivers. 

5.  That  the  port  of  Sitka  or  Novo  Arch- 
angelsk  shall  be  open,  during  ten  years, 
to  foreign  trade  and  at  the  end  of  that 
term,  this  privilege  shall  be  renewed  ac- 
cording to  the  wishes  of  Russia. 
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ARTICLE  IV. 

A  1'avenir  il  ne  pourra  etre  form6  aucun 
Etablissement  par  les  sujets  de  Sa  Majeste 
Britannique  dans  les  limites  des  posses- 
sions Russes  designers  aux  Articles  I  et  II 
et  de  meme  il  n'en  pourra  etre  form6 
aucun  par  les  sujets  de  Sa  Majest6  1'Em- 
pereur  de  Toutes  les  Russies  hors  des 
dites  limites. 

ARTICLE  V. 

Les  Hautes  Puissances  Contractantes 
stipulent  en  outre  que  leurs  sujets  respec- 
tifs  navigueront  librement,  sur  toute 
1'eteudue  de  1' Ocean  Pacifique,  tant  au 
nord  qu'au  sud,  sans  entrave  quelconque, 
et  qu'ils  jouiront  du  droit  de  peche  en 
haute  mer,  mais  que  ce  droit  ne  pourra 
jamais  etre  exerc6  qu'il  la  distance  de  2 
lieues  marines  des  cotes  ou  possessions, 
soit  Russes,  soit  Britanniques. 

ARTICLE  VI. 

Sa  Majeste  1'Empereur  de  Toutes  les 
Russies,  voulant  meme  donner  une 
preuve  particuliere  de  ses  egards  pour  les 
interets  des  sujets  de  Sa  Majeste  Britan- 
nique et  rendre  plus  utile  le  succes  des 
entreprises,  qui  auraient  pour  resultat  de 
decouvrir  un  passage  au  nord  du  Conti- 
nent Americain,  consent  a  ce  que  la  li- 
bert6  de  navigation  mentioned  en  1' Article 
precedent  s'etende  sous  les  memes  con- 
ditions, au  Detroit  de  Behring  et  a  la  mer 
situ£e  au  nord  de  ce  d£troit. 


ARTICLE  VII. 

Les  vaisseaux  Russes  et  Britanniques 
naviguant  sur  POc6an  Pacifique  et  la 
mer  ci-dessus  indiqu^e,  qui  seroient 
forces  par  les  tempetes  ou  par  quelque 
avarie,  de  se  reiugier  dans  les  ports 
respectifs  des  Hautes  Parties  Contract- 
antes,  pourront  s'y  radouber,  s'y  pour- 
voir  de  tous  les  objets  qui  leur  seront 
n6cessaires  et  se  remettre  en  mer  libre- 
ment, sans  payer  d'autres  droits  que 
ceux  de  port  et  de  fanaux,  lesquels  seront 
fixes  pour  eux  au  meme  montant  que 
pour  les  navires  nationaux. 

En  pareilles  occasions  les  patrons  des 
batimens,  soit  Russes,  soit  Britanniques, 
seront  tenus  de  se  conformer  aux  lois, 
Ordonnances,  et  Tarifs  en  vigueur  dans  le 
port,  ou  ils  auront  aborde. 

ARTICLE  VIII. 

Dans  tous  les  cas  de  plainte  sur  1'infrac- 
tion  des  Articles  du  present  accord,  les 
officiers  et  fonctionnaires  publics  s'abs- 
tiendront  de  part  et  d'autre  de  toute  vio- 


ARTICLE  IV. 

No  establishment  shall,  in  future,  be 
formed  by  the  subjects  of  His  Britannic 
Majesty  within  the  limits  of  the  Russian 
possessions  designated  in  Article  I  and 
II,  and,  in  like  manner,  no  such  estab- 
lishment shall  be  formed  by  Russian  sub- 
jects outside  the  said  limits. 

ARTICLE  V. 

The  High  Contracting  Parties  stipulate, 
moreover,  that  their  respective  subjects 
shall  freely  navigate  over  the  whole  Pa- 
cific Ocean,  north  and  south,  without 
hindrance  whatever,  and  that  they  shall 
enjoy  the  right  of  fishing  in  deep  sea,  but 
that  this  privilege  will  be  valid  only  out- 
side of  the  distance  of  two  marine  leagues 
from  Russian  or  British  coasts. 


ARTICLE  VI. 

His  Majesty  the  Emperor  of  All  the 
Russias,  being  desirous  of  giving  a  special 
mark  of  his  regards  for  the  interests  of 
His'Britannic  Majesty's  subjects  and  to 
render  more  useful  the  success  of  under- 
takings, which  might  result  in  the  dis- 
covery of  a  passage  to  the  north  of  the 
Continent  of  America,  agrees  that  the 
same  freedom  of  navigation  to  navigate, 
such  as  described  in  the  preceding  Arti- 
cle, shall  extend,  under  the  same  condi- 
tions, to  the  Straits  of  Behring,  and  to 
the  sea  lying  north  of  said  straits. 

ARTICLE  VII. 

Such  British  and  Russian  vessels  navi- 
gating the  Pacific  Ocean  and  the  sea  afore- 
said indicated  as  may  be  compelled  by 
stress  of  weather,  or  by  any  other  acci- 
dent, to  take  shelter  in  the  respective 
ports  of  the  High  Contracting  Parties 
shall  be  at  liberty  to  refit  therein,  to  pro- 
vide themselves  with  all  necessary  stores, 
and  to  put  to  sea  again,  without  the  pay- 
ment of  any  duties,  except  port  and  light- 
house dues,  which  shall  not  exceed  for 
them  those  paid  by  national  vessels. 

In  such  occasions,  the  master  of  such 
ships,  either  Russian  or  British,  shall 
conform  themselves  to  the  laws  and  regu- 
lations and  tariffs  in  force  at  the  port 
where  they  may  have  landed. 

ARTICLE  VIII. 

In  every  case  of  complaint  on  account 
of  an  infraction  of  the  Articles  of  the 
present  Convention  the  officers  and  public 
functionaries  shall,  respectively,  avoid 
any  violent  or  forcible  measures,  and 
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lence  ou  vqye  de  fait,  et  rendront  un  shall  give  an  exact  and  circumstantial 

compte  exact  de  1'affaire  et  de  ses  circon-  report  of  the  matter  to  their  respective 

stances  a  leurs  Cours  respectives,  lesquel-  courts,  which  will  settle  it  in  a  friendly 

les  termineront  le  differend  a  1'amiable,  manner  according  to  the  principles  of 

et  selon  les   principes  d'une   mutuelle  mutual  justice, 
justice. 

96  ARTICLE  IX.  'ARTICLE  IX.    • 

La  pr^sente  Convention  sera  ratifiee  et  The  present  Convention  shall  be  rat- 

les  ratifications  en  seront  echangees  dans  ified  and  the  ratification  shall  be  ex- 

1'espacede            mois,  ou  plustot  si  faire  changed  within  the  space  of        months, 

se  peut.  or  sooner,  if  possible. 

En  foi  de  qupi   les  Pl£nipotentiaires  In  witness  thereof  the  respective  Plen- 

respectifs  1'ont  signed,  et  y  ont  appos6  le  ipotentiaries  have  signed  the  same  and 

le  cachet  de  leurs  armes.  have  affixed  thereto  the  seals  of  their 

Fait  a  St.  Petersbourg,  le             ,  1824.  arms. 

Done  at  St.  Petersburg,  the  1824. 

Count  Nesselrode  to  Count  Lieven. 

PENZA,  le  4-  Septembre,  1824. 

MONSIEUR  LE  COMTE:  Par  sa  depeche  No.  96,  votre  Excellence 
m'avait  transmis  un  office  que  lui  avait  adresse  Monsieur  Canning 
apres  avoir  discute  avec  elle  les  questions  de  limites  et  de  juridiction 
maritime  qu'il  s'agissait  de  resoudre  entre  la  Russie  et  1'Angleterre, 
sur  la  cote  Nord-Ouest  de  PAmerique. 

Dans  cet  office  M.  Canning  appreciant  lesdernieres  propositions  que 
nous  avions  faites  a  Sir  Charles  Bagot,  vous  annonyait,  Monsieur  le 
Comte,  qu'elles  seraient  acceptees  sauf  quelques  nuances  et  quelques 
clauses  additionnelles  qui  ne  changeraient  en  rien  le  fond  de  notre 
pro  jet  d'arrangement. 

Ces  clauses  devaient  consister  dans  la  definition  plus  precise  de  la 
lisiere  que  nous  possederions  sur  le  Continent  Americain,  dans  la  fixa- 
tion d'un  degre  de  longitude  plus  occidental  a  partir  du  Mont  Saint- 
Elie,  et  dans  la  libre  navigation  des  fleuves,  mers,  detroits  et  anses  que 
comprendraient  les  domaines  de  S.  M.  I. 

Comme  nous  avions  deja  declare  anterieurement  que  1'oukase  du  4 
(16)  Septembre,  1821,  ne  s'executerait  pas  e»  ce  qui  concernait  Petendue 
de  cent  milles  en  mer  dont  il  interdisait  la  navigation  aux  vaisseaux 
etrangers,  que  d'une  autre  part  nous  nous  etions  empresses  nous  memes 
d'offrir  aux  sujets  de  S.  M.  Britannique  dans  nos  negociations  avec 
Sir  Charles  Bagot,  la  liberte  de  descendre  et  de  remonter  tous  les 
fleuves  qui  traverseraient  notre  territoire  sur  la  cote  nord-ouest;  il 
nous  parut  que  les  modifications  desirees  par  M.  Canning  ne  donne- 
raient  lieu  a  aucune  difficulte,  et  nous  nous  flattions  qu'aussitot  qua 
1'Ambassadeur  d'Angleterre  recevrait  des  instructions  definitives,  nous 
pourrions  conclure  avec  lui,  une  transaction  egalement  conforme  aux 
aroits  et  aux  interets  des  deux  Puissances. 

Notre  confiance  nous  semblait  d'autant  plus  fondee  que  Sir  Charles 
Bagot  nous  avait  declare  a  plusieurs  reprises,  et  que  M.  Canning  repe- 
tait  dans  son  office  ci-dessus  mentionne,  que  1'Angleterrese  bornerait 
a  demander  pour  son  commerce  dans  ses  parages  les  privileges  que  la 
Russie  accorderait  ou  qu'elle  aurait  accordees  a  d'autres  Nations.0  Ce 

a  "  It  can  hardly  be  expected  that  we  should  not  also  put  in  our  claim  for  the  LIKE 
privileges  of  trade  as  are  or  may  be  stipulated  by  Russia  with  any  other  nation." — 
OflSce  de  M.  Canning,  en  date  du  29  Mai,  1824. 
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point  devait  done  suivant  toute  probabilite,  etre  aussi  facile  a  regler 
que  les  autres. 

Cependant  trois  mois  s'ecoulerent  sans  que  les  instructions  de  Pleni- 
potentiaire  de  la  Cour  de  Londres,  lui  f  ussent  expedites  et  lorsqu'elles 
arriverent  enfin  par  1'intermediaire  de  Mr.  Ward  quelques  jours  avant 
notre  depart,  nous  trouvames  a  notre  grand  regret  qu'elles  consistaient 
en  un  projet  de  Convention,  qui  sous  plusieurs  rapports  tres  essentiels, 
etait  bien  loin  de  remplir  notre  attente. 

Vous  en  avez  pris,  M.  le  Comte,  une  lecture  rapide,  mais 
97  que  pour  que  vous  puissiez  mieux  le  juger,  je  vous  en  adresse 
une  copie.  J'ai  consigne  dans  des  notes  marginales  quelques 
remarques  de  detail  et  je  me  reserve  de  vous  developper  dans  cette 
depeche  les  observations  les  plus  importantes,  celles  que  regardent  des 
clauses  qu'il  nous  est  completement  impossible  d'admettre. 

Elles  sont  au  nombre  de  trois: — 

1.  La  liberte  pour  les  sujets  Anglais  de  faire  la  chasse,  la  peche  et  le 
commerce  avec  les  naturels  du  pays  a  perpetuite  sur  toute  cette  partie 
de  la  cote  qui  forme  le  sujet  de  la  discussion  et  qui  s'etend  du  59°  de 
latitude  nord  au  54°  40'. 

2.  La  liberte  pour  les  sujets  Anglais  de  faire  la  chasse,  la  peche  et  le 
commerce  avec  les  naturels  du  pays  pendant  dix  ans  sur  une  autre  partie 
de  nos  cotes  et  de  nos  lies  depuis  le  59°  de  latitude  nord  jusqu'au  detroit 
de  Behring. 

3.  L'ouverture  a  perpetuite  du  port  de  Sitka  ou  Novo  Archangelsk. 
Ad  1m.     Le  projet  de  Convention  du  Cabinet  de  Londres  ne  s'exprime 

pas  avec  une  precision  parfaite  sur  cet  article  et  ce  sont  nos  explications 
verbales  avec  Sir  Charles  Bagot  qui  nous  ont  appris  que  1'Angleterre 
reclamait  le  droit  de  chasse,  de  pe"che  et  de  commerce  a  perpetuite  dans 
cette  portion  des  domaines  de  la  Russie,  mais  ces  explications  ont  ete 
si  positives  qu'elles  ne  nous  ont  laisse"  aucun  doute  sur  les  desirs  du 
Cabinet  Britannique. 

Pour  savoir  si  nous  n'ayions  pas  lieu  d'en  etre  etonnes  et  s'il  nous  est 
possible  d'y  condescendre  il  suffit  de  relire  d'un  cote  le  passage  de  1'office 
ae  Mons.  Canning  que  j'ai  cite  plus  haut,  et  de  jeter  les  yeux  de  1'autre 
sur  notre  Convention  avec  les  Etats-Unis. 

Le  Principal  Secretare  d'Etat  de  S.  M.  B.  vous  a  declare  officielle- 
ment  et  par  ecrit  que  1'Angleterre  re'clamerait  de  notre  part  des  privi- 
leges de  commerce  semblables  a  ceux  que  nous  accorderions  a  d'autres 
Puissances.  Or  les  Etats-Unis  sont  la  seule  Puissance  a  laquelle  nous 
en  ayons  jamais  accordee  et  ceux  que  nous  leur  avons  garantis  par  la 
Convention  du  5  (17)  Avril  de  1'annee  courante  ne  doivent  durer  que 
dix  ans. 

Nous  satisferions  done  aux  demandes  que  1'Angleterre  elle  meme 
nous  a  e"noncees,  en  lui  garantissant  pour  le  meme  espace  de  temps,  les 
memee  privileges.  Comment  poumons  nous  d'ailleurs,  consentir  sous 
ce  rapport,  en  faveur  des  sujets  Britanniques,  a  des  prerogatives  que 
nous  venons  de  refuser  aux  sujets  Americains?  Les  sujets  Britanni- 
ques, nous  ne  saurions  trop  le  repeter,  n'ont  jamais  pousse  ni  leurs 
etablissemens  ni  leurs  operations  de  commerce  jusqu'a  la  cote  nord- 
ouest.  Le  temoignage  des  cartes  les  plus  recentes  publiees  en  Angle- 
terre  reVele  et  demontre  ce  fait.  Si  les  compagnies  de  la  baie  d'Hud- 
son  et  du  Nord-Ouest  approchent  de  la  cote,  ce  n'est  que  depuis  trois 
ans  a  peine,  tandis  que  les  sujets  Americains  ont  constamment  f  re- 
quente  ces  parages  et  que  ce  sont  leurs  entreprises  qui  ont  fait  naitre 
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les  discussions  que  nous  travaillons  a  terminer.  Nous  serait-il  possible 
apres  cela,  quand  rnerae  nos  interets  nous  le  permettraient,  de  leur 
donner  pour  dix  ans  ce  que  nous  donnerions  a  perpetuite  aux  sujets 
Britanniques  ? 

Nous  avons  bien  voulii  supposer  que  malgre  une  prise  de  possession 
forraelle,  une  longue  occupation  des  points  principaux,  une  exploita- 
tion paisible  des  sources  de  revenu  et  de  richesses  qu'offrent  les  con- 
trees  dont  il  s'agit,  les  droits  de  souverainete  de  la  Russie  jusqu'au 
51°  de  latitude  nord  pouvaient  etre  la  matiere  d'un  doute.  Nous  les 
avons  bornes  en  consequence  au  54°  40',  et  pour  qu'il  ne  put  s'elever  a 
cet  egard  aucune  reclamation  nouvelle,  nous  avons  permis  que 
98  sur  toute  1'etendue  de  cote  oii  nos  droits  avaient  ete  contestes  une 
des  Puissances  avec  laquelle  nous  etions  en  litige  partageat  pen- 
dant dix  ans  les  benefices  de  la  chasse,  de  la  peche  et  du  commerce  avec 
les  indigenes.  Nous  offrons  les  memes  avantages  a  1'Angleterre,  mais 
les  accorder  a  perpetuite  ce  serait  n'obtenir  la  reconnaissance  de  nos 
titres  de  souverainete  que  pour  en  abdiquer  1'exercice,  ce  seroit  consen- 
tir  a  ne  posseder  desormais  que  de  nom  ce  que  nous  possedons  de  fait 
aujourd'hui. 

Le  Ministere  Anglais  sera  f  rappe  de  ces  considerations  et  nous  osons 
croire  que  des  lors  il  reduira  les  demandes  renfermees  dans  son  projet 
de  Convention  touchaut  les  privileges  de  commerce,  aux  termes  de  ses 
declarations  anterieures. 

Ad  2m.  Outre  la  faculte  de  faire  la  chasse,  la  peche,  et  le  comerce 
a  perpetuite  sur  la  partie  de  la  cote  nord-ouest  qui  nous  appartiendrait 
depuis  le  54°  40',  de  latitude  nord  jusqu'au  59°,  le  Cabinet  de  St.  James 
selon  le  sens  que  Sir  Charles  Bagot  attachait  a  ses  propositions  reclame 
la  merne  faculte  pour  dix  ans  sur  la  cote  et  les  iles  qui  s'etendent  du 
59°  au  detroit  de  Behring. 

Ici  nous  citerons  encore  1'office  que  M.  Channing  vous  a  adresse,  M. 
le  Comte,  en  date  du  29  Mai.  II  y  est  dit  que  1'Angleterre  deman- 
derait  le  libre  usage  de  tous  les  fleuves  qui  traverseraient  la  lisiere  de 
cote  appartenant  a  la  Eussie  et  de  toutes  les  mers,  detroits,  baies,  &c., 
qui  se  trouveraient  dans  ses  domaines^.  *  *  *  quelques  lignes  plus 
bas  1'office  du  Principal  Secretaire  d'Etat  ajoute  qu'il  regarde  comme 
entendu  et  stipule  que  la  Russie  retire  toutes  les  preventions  exclusives 
qu'elle  avait  mises  en  avant  dans  1'oukase  de  1821  relativement  a  la 
navigation  et  a  la  juridiction  de  TOcean  pacitique  du  Nord." 

Quand  on  compare  ces  deux  demandes  qui  se  suivent  de  si  pres  et 

3ui  s'expliquent  et  se  complement  pour  ainsi  dire  1'une  par  1'autre,  il  est 
ifficile  d'y  trouver  autre  chose  que  la  libre  navigation  des  eaux  et  des 
mers  qui  baigneraient  les  possessions  de  la  Russie,  or  cette  liberte  nous 
nous  sommes  toujours  montres  prets  a  la  garantir.  Des  ordres  diffe- 
rents  de  la  teneur  de  1'oukase  du  4  (16)  Sept.  1821,  ont  ete  expedies  a 
nos  croisieres  des  1'ouverture  des  pourparlers  et  nous  nous  engagerions 
volontiers  par  des  stipulations  formelles  a  laisser  desormais  les  vaisseaux 

«N.  B. — 'In  precise  and  positive  stipulations  for  the  free  use  of  all  rivers  which 
may  be  found  to  empty  themselves  into  the  sea  within  the  Russian  frontier;  and  of 
all  seas,  straits,  and  waters  which  the  limits  assigned  to  Russia  may  comprehend 
*  and  we  take  it  for  granted  that  the  exclusive  claims  of  navigation  and  furis- 
diction  over  the  North  Pacific  Ocean  which  were  put  forward  in  the  Ukase  of  Sep- 
tember, 1821,  are  to  be  altogether  withdrawn." — Office  de  M.  Canning,  en  date  du 
29  Mai,  1824. 
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etrangers  naviguer  sans  entraves  sur  toute  1'etendue  de  1'ocean  pacifique 
septentrional  en  circonscrivant  1'exercice  de  nos  droits  de  juridiction 
maritime  a  la  distance  de  deux  lieues  marines  de  nos  etablissemens  et  de 
nos  cotes  jusqua'  et  y  compris  le  detroit  de  Behriug,  comme  le  propose 
le  projet  de  Convention  envoy e  par  le  Cabinet  de  St.  James,  mais  quant 
a  la  chasse,  a  la  peche,  et  an  commerce  avec  les  naturels  du  pays  nous 
ne  pouvons  nous  empecher  d'etablir  une  distinction  importante. 

Les  titres  de  Souverainete  de  la  Russie  sur  la  cote  nord-ouest  lui  ont 
e*te  disputes  a  partir  du  59°  do  latitude  nord.  En  consequence  depuis 
ce  degre  jusqu'a  la  parallele  qui  formerait  notre  limite  meridionale, 
nous  nous  sommes  empresses  d'offrir  des  avantages  particuliers  aux 
Puissances  avec  lesquelles  nous  etions  en  discussion.  Nous  avons 
accorde  pour  dix  ans  aux  Americains  le  droit  de  peche,  de  chasse  et  de 
commerce  avec  les  naturels  du  pays  et  nous  souscrirons  la  meme  con- 
cession en  f aveur  des  sujets  de  S.  M.  Bque. ,  mais  il  doit  etre  bien  entendu 
que  cette  concession  ne  comprendra  que  1'espace  renferme  entre  le  59° 
et  la  limite  meridionale  de  notre  territoire,  c.a.d.  le  54°  40':  car  au 
Nord  du  59°  les  titres  de  souverainete  de  S.M.I  n'ont  jamais  ete  mis 
en  doute  non  seulement  dans  aucun  ecrit  officiel,  mais  encore  dans 
aucun  des  articles  que  les  f  euilles  d'Angleterre  et  d'Amerique  ont  publie 

sur  cette  question. 

99  Four  peu  qu'on  veuille  peser  une  circonstance  aussi  decisive, 

pretendra-t-on  que  nous  placions  sur  la  meme  ligne  des  domaines 
disputes  et  ceux  qui  ne  le  sont  pas,  que  nous  nous  souniettions  pour 
les  uns  et  les  autres  aux  memes  sacrifices,  que  nous  excitions  les  justes 
alarmes  de  notre  compagnie  Americaine  et  qu'en  ouvrant  la  chasse  et 
la  peche  et  le  commerce  avec  les  naturels  du  pays  pour  dix  ans,  nous 
exposions  a  une  ruine  totale  des  etablissemens  dont  le  nombre  aug- 
mente  de  jour  en  jour  dans  des  countries  qui  nous  appartiennent  a 
tous  les  titres,  qu'assurent  une  premiere  decouverte,  une  occupation 
immediate  et  reelle  qui  compte  pres  d'un  siecle  et  une  possession  paisi- 
ble  centre  laquelle  aucurie  Puissance  n'a  jamais  reclame.  Certes  dans 
cette  partie  de  ses  domaines,  la  Russie  a  bien  le  droit  de  ne  prendre 
pour  guide  de  ses  reglemens  de  commerce,  que  ses  prop  res  besoins  et 
ses  propres  convenances.  Elle  a  bien  les  droits  d'y  recueillir  libre- 
ment  tous  les  profits  de  la  chasse  et  de  la  peche  et  sauf  a  respecter  et 
a  observer  les  principes  generaux  des  lois  qui  prononcent  sur  les  rap- 
ports reciproques  des  nations,  elle  est  maitresse  d'y  adopter  toutes  les 
mesures  qu'elle  jugc  utiles  ou  necessaires. 

C'est  ainsi  qu'elle  ne  snurait  consentir  a  y  admettre  la  concurrence 
des  commercans,  chasseurs  et  pecheurs,  etrangers,  mais  qu'en  inter-- 
disant  le  commerce,  la  clhsse  et  la  peche  elle  nlnterdira  nullement  le 
navigation  et  qu'elle  bornera  1'exercice  de  sa  juridiction  maritime  a 
deux  lieues  marines  de  ses  cotes  et  de  ses  iles. 

Ad  3m.  La  troisieme  clause  a  laquelle  nous  ne  saurions  consentir 
dans  le  projet  de  Convention  Britannique,  concerne  1'ouverture  a  per- 
petuite  du  port  de  Sitka  ou  Novo  Archangelsk. 

C'est  nous  memes  qui,  dans  nos  negociations  avec  Sir  Charles  Bagot, 
avons  annonce  que  le  port  de  Sitka  serait  ouvert  aux  vaisseaux  et  au 
commerce  etrangers.  Nous  persistons  dans  nos  intentions  a  cet  egard, 
mais  il  nous  est  impossible  de  contractor  un  engagement  indefini,  de 
nous  Her  les  mains  pour  avenir  sans  bornes:  nous  pourrions  garantir 
que  le  port  de  Sitka  ne  serait  pas  ferme  four  dix  ans;  il  est  probable 
que  nous  y  laisserions  subsister  les  reglements  qui  nous  y  aurions 
introduits. 


CORRESPONDENCE    RESPECTING    TREATY    OF    1825.  139 

Aller  plus  loins  serait  de  notre  cote  un  acte  d'iinprevoyance.  Des 
conjonctures  inattendues  pourraient  nous  forcer  a  revoquer  ou  a  modi- 
fier ces  privileges.  C'est  une  latitude  que  tout  gouvernement  doit  se 
reserver  en  pareille  occasion. 

Nous  ne  vo}rons  pour  nous  aucune  obligation  d'y  renoncer  et  nous  n'y 
renoncerions  pas  sans  nous  exposer  a  de  graves  inconveniens.  Nous  ne 
saurions  done  dans  cette  circonstance  signer  de  stipulation  perpetuelle. 

Tels  sont,  Monsieur  le  Comte,  les  trois  points  du  projet  de  Conven- 
tion Britannique  que  1'Empereur  n'a  pas  trouves  admissibles.  Toutes 
les  autres  propositions  de  la  Cour  de  Londres  ont  ete  acceptees,  et 
nous  avons  remis  a  Sir  Charles  Bagot  le  contre-projet  ei-joint.  Ses 
instructions  etaient  trop  precises  pour  qu'il  put  consentir  a  des  modi- 
fication's. La  seule  dont  il  nous  ait  parle  se  reduisait  a  stipuler  1'ou- 
verture  du  port  de  Sitka  pour  vingt  ans,  terme.qui  est  encore  trop 
long.  II  ne  nous  est  done  reste  que  la  voie  des  explications  directes 
et  nous  nous  plaisons  a  esperer  qu'elles  ne  seront  pas  infructueuses. 

Notre  contre-projet  reporte  nos  limites  du  51°  de  lat.  N.  au  54°  40'. 
II  laisse  aux  etablissemens  que  les  compagnies  Anglaises  pourront 
former  un  jour  sur  la  cote  nord-ouest  tout  le  territoire  situe  au  midi 
du  Portland  Channel.  II  supprime  la  designation  des  monta- 
100  gnes  pour  limites  de  la  lisiere  de  terre  ferme  que  la  Russie  posse- 
derait  sur  le  Continent  Americain  et  borne  la  largeur  de  cette 
lisiere  a  dix  lieues  marines  d'apres  le  desir  de  1'Angleterre.  D'apres 
son  desir  encore  il  ouvre  aux  sujets  Britanniques  la  navigation  de  tous 
les  fleuves  que  traverseraient  cette  lisiere,  enfin  il  leur  assure  des 
avantages  egaux  a  ceux  qu'ont  obtenus  les  sujets  des  Etats-Unis,  et  il 
annulle  de  fait  1'oukase  de  4  (16)  Septembre,  1821,  en  declarant  d'une 
part  que  nous  n'exercerons  de  juridiction  maritime  qu'a  deux  lieues 
de  nos  cotes  et  de  nos  iles  sur  toute  1'etendue  de  nos  possessions,  et  en 
stipulant  d'une  autre,  qu'aucune  entrave  ne  sera  mise,  a  la  libre  navi- 
gation de  1'Ocean  Pacitique  ni  meme  au  libre  passage  du  detroit  de 
Behring.  Dans  une  negotiation  qui  devoit  avoir  pour  base  le  principe 
des  convenances  reciproques,  nous  croj'ons  qu'il  etait  difficile  de 
respecter  plus  scrupuleusement  toutes  celles  de  1'Angleterre. 

Votre  Excellence  aura  soin  de  faire  apprecier  a  Monsieur  Canning 
nos  vues  et  notre  constante  moderation.  Elle  lui  representera  avec 
lequel  empressement  nous  avons  admis  toutes  les  demandes  de  la 
Grande  Bretagne  qu'il  nous  etoit  possible  d'admettre,  combien  nous 
avons  lieu  de  nous  attendre  maintenant  a  une  juste  reciprocite,  combien 
notre  projet  est  conforme  aux  declarations  renfermees  dans  1'office  du 
Principal  Secretaire  d'Etat  de  S.  M.  Britannique  en  date  du  29  Mai,  et 
combien  il  serait  utile  en  adoptant  ce  contre-projet  (car  nous  ne  sau- 
rions pousser  plus  loin  nos  sacrifices)  de  terminer  entre  les  deux  Gou- 
yernements  des  discussions  toujours  facheuses  et  dont  on  etoufferoit 
jusqu'au  dernier  germe.  Votre  Excellence  est  autorisee  a  donner  lec- 
ture et  copie  de  la  pre"sente  depeche  a  M.  Canning,  et  dans  vos  entre- 
tiens  avec  ce  Ministre  vous  pourrez,  M.  le  Comte,  ajouter,  1'observa- 
tion  que  par  notre  Traite  avec  les  Etats-Unis  en  date  du  5  (17)  Avril, 
nous  n'avons  jamais  entendu  leur  accorder  le  droit  de  chasse,  de  peche 
et  de  commerce  avec  les  indigenes  pour  dix  ans,  que  dans  celles  de  nos 
possessions  qui  nous  avoient  (ete)  contestees,  ou  en  d'autres  termes 
dans  1'espace  compris  entre  le  54°  40'  et  le  59°  30'  de  latitude  septen- 
trionale. 

Recevez,  &c. 

(Sign^)  NESSELBODE. 
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First  Draft  Convention  with  Russia  enclosed  in  Mr.  Canning's  Letter  to  Sir  C.  Bagot  of 
12th  July,  1824,  with  Annotations  by  Count  Nesselrode,  referred  to  in  Nesselr ode's  Letter 
to  Liecen  4th  September,  1824. 

Sa  Majeste  le  Roi  du  Royaume-Uni  de 
la  Grande-Bretagne  et  de  PIrlande,  et  Sa 
Majest^  1'Empereur  de  Toutes  les  Rus- 
sies,  desirant  resserrer  les  liens  d'amiti6 
et  de  bonne  intelligence  qui  les  unissent, 
moyennant  un  accord  qui  regleroit,  sur  le 

Srincipe  d'une  convenance  reciproque, 
iffeYens  points  relatifs  au  commerce,  a 
la  navigation,  et  aux  pecheries  de  leurs 
sujets  sur  I'Oce'an  Pacifique,  ainsi  que  les 
limites  de  leurs  possessions  et  etablisse- 
mens  sur  la  cote  nord-ouestde  1' Amerique; 
leurs  dites  Majestes  ont  nomine^  des  P16- 
nipotentiaires  pour  conclure  une  Conven- 
tion &  cet  effet,  savoir: 

Sa  Majest<§  le  Roi  du  Royaume-Uni  de 
la  Grande-Bretagne  et  de  1'Irlande,  &c., 
&c.,  &c. ; 

Et  Sa  Majeste  1'Empereur  de  Toutes 
les  Russies,  &c.,  &c.,  &c. ; 

Lesquels,  apres  s'etre  reciproquement 
communiques  leura  pleins  pouvoirs  res- 
pectifs,  trouv£s  en  bonne  et  due  forme, 
sont  convenus  des  Articles  suivans: 
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ARTICLE  I. 


II  est  convenu  entre  les  Hautes  Parties 
Contractantes  que  leurs  sujets  respectifs 
navigueront  librement,  dans  toute  1'eten- 
due  de  I'Oce'an  Pacifiqiie,  y  comprise  la 
Mer  au  dedans  du  Detroit  dit  de  Behring, 
et  ne  seront  point  troubles  ni  molestes: — 

1.  En  exercant  leur  commerce  et  leurs 
pecheries  dans  toutes  les  parties  du  dit 
ocean,  tant  au  nord  qu'au  sud. 

Bien  entendu  que  la  dite  liberte  de  pe- 
cherie  ne  sera  exercee  par  les  sujets  de 
1'une  des  deux  Puissances  qu'a  la  distance 
de  2  lieues  maritimes  des  possessions 
respectives  de  1'autre. 


ARTICLE  II. 

2.  La  ligne  separative  entre  les  posses- 
sions des  deux  Hautes  Parties  Contrac- 
tantes sur  le  continent  et  les  lies  del' Ame- 
rique du  Nord-Ouest,  sera  tracee  de  la 
maniere  suivante: — 

En  commencant  des  deux  points  de 
1'ile  dite  du  Prince  de  Galles,  qui  en  for- 
ment  1'extremit^  m^ridionale,  lesquels 
points  sont  situ^s  sous  la  parallele  de  54° 
4(X  et  entre  le  131e  et  le  133e  degre  de 
longitude  ouest  (m^ridien  de  Green  wich ), 
la  ligne  de  la  frontiere  entre  les  posses- 
sions Britanniques  et  Russes  reinontera 
au  nord,  par  la  passe  dite  Portland  Chan- 
nel, jusqu'it  ce  qu'elle  touche  a  la  cote 
terre  ferme  situ^e  au  56°  degre  de  latitude 
nord.  De  ce  point  elle  suivra  cette  cote 
parallelement  i  ses  sinuosit^s,  et  sous  ou 


1.  Dans  1' Article  correspondant,  les 
P16nipotentiaires  de  Russie  ont  supprim6 
les  mots  "en  exercant  leur  commerce," 
parce  qu'il  leur  a  paru  que  cet  Article  se 
rapporterait  principalement  ^  la  naviga- 
tion en  haute  mer,  et  qu'en  haute  mer  il 
n'y  a  pas  de  commerce  possible. 

D'ailleurs  tout  ce  qui  concerne  les  rela- 
tions commerciales  se  trouve  reg!6  par 
d'autres  Articles. 


2.  Article  II. — Cet  Article  est  le  pre- 
mier du  contre-projet  Russe: — 

Comme  des  1'ouverture  des  negotiations 
Pexecution  de  P'Oukase  de  1821  avait  e"t6 
suspendueen  ce  qui  regarde  1'exercicede 
la  juridictipn  maritime,  la  question  terri- 
toriale  etait  la  plus  essentielle  que  les 
deux  Puissances  eussent  d  r^soudre.  C'est 
done  par  definir  les  possessions  respectives 
que  nous  commencons  dans  notre  contre- 
projet.  Les  possessions  une  fois  definies 
viennent  naturellement  les  stipulations 
relatives  aux  droit  qui  s'y  rattachent,  et 
aux  privileges  qui  pourront  y  etre  exerc^s 
de  part  et  d'autre.  A  ces  clauses  succe- 
dent  celles  qui  ont  rapport  a  la  navigation 
de  1' Ocean  Pacifique,  et  qui  se  rangent 
toutes  sous  le  merne  chef. 
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dans  la  base  vers  la  mer  des  montagnes, 
qui  la  bordent,  jusqu'au  139°  de  longi- 
tude ouest  du  dit  meridien.  Et  de  la,  la 
susdite  ligne  ineridionale  du  139°  de 
longitude  ouest,  en  sa  prolongation  jus- 
qu'ii  la  Mer  Glaciale,  fonnera  la  liinite 
des  possessions  Britanniques  et  Russes 
,«ur  le  dit  Continent  de  PAm6rique  du 
nord-ouest. 

ARTICLE  III. 

II  est  conyenu  me"anmpins,  par  rapport 
aux  stipulations  de  1' Article  precedent: 

1.  Que  la  susdite  lisiere  de  cote  sur  le 
Continent  del'Ameriqueformant  la  limite 
des  possessions  Russes,  ne  doit,  en  aucun 
cas,  s'6tendre  en  largeur  depuis  la  mer 
vers  Pinterieur,  au  dela  de  la  distance  de 

lieues  maritimes  (3)  a  quelque 
distance  que  seront  les  susdites  monta- 
gnes. 

2.  Que  les  sujets  Britanniques  navigue- 
ront  et  commerceront  librement  a  perpe- 
tuite  (4)  sur  la  dite  lisiere  de  cote,  et  sur 
celle  des  lies  qui  Pavoisinent. 

3.  Que  la  navigation  et  le  commerce 
des  fleuves  du  continent  traversans  cette 
lisiere,  seront  libres  aux  sujets  Britan- 
niques, tant  a  ceux  habitans  ou  frequen- 
tans  Pinterieur  de  ce  continent,  qu'a  ceux 
qui  aborderont  ces  parages  du  cote  de 
P  Ocean  Pacifique. 


ARTICLE  IV. 

(5)  Le  port  de  Sitka  on  Novo-Archan- 
gelsk  sera  et  restera  a  jamais  ouvert  au 
commerce  des  sujets  de  Sa  Majeste"  Bri- 
tannique. 
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ARTICLE  V. 


(6)  Par  rapport  aux  autres  par- 
ties des  cotes  du  Continent  de  P  Amerique 
du  nord-ouest  et  des  iles  qui  Pavoisinent, 
appartenantes  a  P  une  et  a  Pautre  des  deux 
Hautes  Parties  Contractantes,  il  est  con- 
venu que  pendant  Pespace  de  dix  ans  £ 
compter  du  Avril,  1824,  leurs  vais- 

seaux  respectifs,  et  ceux  de  leurs  sujets, 
pourront  re'ciproquement  frequenter,  sans 
entrave,  les  golphes,  havres,  et  criques 
des  dites  cotes,  dans  des  'endorits  non  deja 
occupeX  afin  d'y  faire  la  peche  et  le  com- 
merce avec  les  naturels  du  pays. 


L'ordre  des  matieres  gagne  a  ce  sys- 
teme  de  redaction,  et  il  nous  semble  en 
general  que  P  economic  de  notre  contre- 
projet  offrirait  plus  de  clarte1. 

Nous  avons,  du  reste,  en  changeant 
leurs  places,  conserve"  tous  les  Articles  du 
projet  Britannique. 


(3)  Dans  le  premier  paragraphs  de  cet 
Article  cornme  dans  P  Article  II,  nous 
avons  supprim6  toute  mention  des  mon- 
tagnes  qui  suivent  les  sinuosites  de  la 
cote.  Elle  devenait  inutile  du  moment 
ou  Pon  nxait  en  lieues  marines,  la  largeur 
de  la  lisiere  de  terre  ferme  qui  appartien- 
drait  a  la  Russie. 

(4),  (5)  et  (6)  Notre  depeche  au  Comte 
Lieven  ren  ferme  toutes  les  explications 
n£cessaires,  quant  aux  passages  soulign£s 
dans  ces  divers  Articles. 

Tous  les  autres  n'ont  subi,  dans  notre 
contre-projet,  que  de  legers  changements 
de  redaction  qui  avaient  pour  but  d'y 
rendre  les  stipulations  encore  plus  pre- 
cises et  plus  faciles  a  saisir  dans  leur  vrai 
sens. 
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Bien  entendu: — 

1.  Que  partdut  ou   il  se  trouvera  un 
etablissement  de  Punedes  Hautes  Parties 
Contractantes,    les  sujets  <le  Pautre  ne 
pourront  y  aborder,  sans  la  permission 
dii  Commandant,  ou  autre  propose  de  cet 
endroit  a  moins  qu'ils  n'y  seront  forces 
par  tempetes  ou  quelqu'autre  accident. 

2.  Que  la  dite  libert^  de  commerce  ne 
comprendra  point  celui  des  liqueurs  spi- 
ritueuses,  ni  des  armes  a  feu,  des  armes 
blanches,    de    la    poudre    a    canon,    ou 
d'autres  especes  de  munitions  de  guerre; 
tous  lesquels  articles  les  deux  Puissances 
s'engagent  reciproquement  de  ne  point 
laisser  vendre  ni  transfe>er  en  maniere 
quelconque  aux  indigenes  de  ces  pays. 

ARTICLE  VI. 

Dorenavant  il  ne  pourra  etre  form£  par 
les  sujets  Britanniques,  aucun  etablisse- 
ment,  ni  sur  les  cotes,  ni  sur  la  lisiere  du 
continent  comprises  dans  les  limites  des 
possessions  Russes  d£sign£es  par  1' Article 
II;  et,  de  me'me,  il  n'en  pourra  pas  etre 
forme  aucun  par  des  sujets  Russes  hors 
des  dites  limites. 

ARTICLE  VII. 

Les  vaisseaux  Britanniques  et. Russes 
navigans  dans  ces  mers  qui  seront  forces 
par  des  tempetes  ou  par  quelqu'autre 
accident  a  se  refugier  dans  les  ports 
respectifs,  pourront  s'y  radouber  et  s'y 
pourvoir  detoutes  choses  n^cessaires,  et  ee 
remettre  en  mer  librement,  sans  payer 
aucun  des  droits,  hors  ceux  de  port  et  de 
fanaux,  qui  n'excederont  pas  ce  que 
payent  les  navires  indigenes,  a  moins  que 
le  patron  d'un  tel  navire  ne  se  trouverait 
dans  la  n^cessite  de  vendre  quelque  mar- 
chandise  pour  d^frayer  ses  de'penses, 
auquel  cas  il  sera  tenu  de  se  conformer 
aux  ordonnances  et  tarifs  de  1' endroit  oil 
il  aura  abord6.  .  . 

ARTICLE  VIII. 

Dans  tous  les  cas  de  plainte  par  rapport 
a  1' infraction  des  Articles  du  present 
accord,  les  officiers  et  employes  de  part 
et  d'autre,  sans  se  permettre  au  pr^alable 
aucune  violence  ni  voie  de  fait,  seront 
tenus  de  rendre  un  rapport  exact  de 
1'affaire,  et  de  ses  circonstances  aux 
Cours  respectives,  lesquelles  la  termine- 
ront  selon  la  justice  et  il  1'amiable. 

ARTICLE  IX. 

La  pr^sente  Convention  sera  ratifi^e  et 
les  ratifications  en  seront  e'change'e's  A, 

dans  1'espace  de  mois,  ou 

plus  tot  si  faire  se  peut. 

En  foi  de  quoi  les  P16nipotentiaires 
respectifs  1'ont  signe"e,  et  y  ont  appose  le 
cachet  de  leurs  armes. 

Fait  a  ,  le  ,  Pan  de  grace 

1824. 
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On  Article  I. 


TRANSLATION    OF   COUNT    NESSELRODE's    ANNOTATIONS. 


On  Article  II. 


On  Article  III. 


On  Articles  IV,  V,  and  VI 


1 .  In  the  corresponding  article  the  Rus- 
sian plenipotentiaries  have  struck  off  the 
words '  in  carryingon  their  trade,'  because 
it  has  appeared  to  them  that  this  article 
refers  chiefly  to  high  seas  navigation  and 
that  on  the  high  seas  there  is  no  trade 
possible. 

On  the  other  hand  all  that  refers  to 
commercial  relations  is  governed  by  other 
articles. 

2.  Article  II.  This  article  is  the  first  of 
the  Russian  counter-draft: — 

As  at  the  very  opening  of  the  negotia- 
tions, the  execution  of  the  Ukase  of  1821 
had  been  suspended  in  eo  far  as  it  refers 
to  the  exercise  of  the  maritime  jurisdic- 
tion, the  territorial  question  was  the  most 
essential  which  the  t\vo  Powers  had  to 
solve.  It  is  therefore  by  defining  respec- 
tive possessions  that  we  begin  our  counter- 
draft.  The  possessions  once  defined,  the 
stipulations  concerning  the  rights  con- 
nected with  them  and  also  the  privileges 
which  may  be  exercised  by  both  nations, 
come  next  naturally  to  be  dealt  with. 
These  two  clauses  are  followed  by  those 
that  have  reference  to  the  navigation  of 
the  Pacific  Ocean  and  which  are  classified 
under  the  same  head. 

The  order  in  which  the  subjects  are  to 
be  treated  is  improved  by  this  system  and 
it  seems  to  us  that  the  distribution  of  our 
counter-draft  would  place  the  question  in 
a  better  light. 

We  have,  whilst  changing  this  order, 
kept  in  all  the  articles  of  the  British  draft. 

3.  In  the  first  paragraph  of  that  article, 
as  in  article  (2)  we  have  suppressed  all 
mention  of  mountains  which  follow  the- 
winding    of    the    coast.     That    mention 
became  useless  the  inoment  the  width  of 
the  strip  of  the  mainland  which  would 
belong  to  Russia  was  determined  in  marine 
leagues. 

(4),  (5),  and  (6)  Our  despatch  toComte 
Lieven  contains  all  the  necessary  explana- 
tions with  regard  to  the  passages  under- 
lined in  the  different  articles. 

All  the  other  articles  in  our  counter- 
draft  have  only  been  slightly  altered  in 
their  expressions  with  the  object  of  ren- 
dering the  stipulations  still  more  precise 
and  easier  to  understand  in  their  true 
meaning. 


(For  the  translations  of  the  Draft  Convention  itself,  see  pages  86-88.) 
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Count  Nesselrode  to  Count  Lieven.** 

[Translation.] 

PENZA,  August  31,  1824.     (Sent  Sept.  13/25.) 

In  your  despatch  No.  96,  your  Excellency  sent  me  a  memorandum" 
which  Mr.  Canning  had  addressed  to  you,  after  discussing  with  you 
the  questions  of  boundary  and  maritime  jurisdiction  which  were  to  be 
settled  between-Hussia  and  England  on  the  north-west  coast  of  America. 

In  that  memorandum,  Mr.  Canning,  in  discussing  the  last  proposi- 
tions which  we  had  made  to  Sir  Charles  Bagot,  informed  you,  M.  le 
Comte,  that  they  would  be  accepted,  with  the  exception  of  some  shades 
of  difference  and  some  additional  clauses,  which  would  not  change  in 
the  least  the  substance  of  our  draft  of  settlement. 

These  clauses  were  to  consist  of  a  more  exact  description  of  the  strip 
which  we  were  to  possess  on  the  American  continent,  the  selection  of 
a  degree  of  longitude  more  to  the  west,  beginning  at  Mount  St.  Elias, 
and  the  free  navigation  of  the  rivers,  seas,  straits,  and  bays  which  the 
dominions  of  H.I.M.  might  contain. 

As  we  have  already  declared  previously  that  the  Ukase  of  Septem- 
ber 4  (16),  1821,  would  not  be  executed  so  far  as  related  to  the 
104  sea  limit  of  100  miles  within  which  it  prohibited  the  navigation 
of  foreign  vessels;  as,  on  the  other  hand,  we  ourselves  had 
hastened  to  offer  to  the  subjects  of  His  Britannic  Majesty,  in  our 
negotiations  with  Sir  Charles  Bagot,  liberty  to  descend  and  to  ascend 
all  the  rivers  which  might  cross  our  territory  on  the  north-west  coast, 
it  seemed  to  us  that  the  modifications  desired  by  Mr.  Canning  would 
not  involve  any  difficulty,  and  we  flattered  ourselves  that  so  soon  as 
the  English  Ambassador  should  receive  final  instructions  we  could  con- 
clude with  him  an  arrangement  equally  conducive  to  the  rights  and  the 
interests  of  both  Powers. 

Our  confidence  seemed  the  better  founded  in  that  Sir  Charles  Bagot 
had  declared  to  us  on  several  occasions,  and  Mr.  Canning  repeated  in 
his  memorandum  mentioned  above,6  that  England  would  confine  her- 
self to  asking  for  her  commerce  in  those  waters  the  privileges  which 
Russia  might  grant  or  which  she  might  have  granted  to  other  nations. 
This  point  ought,  therefore,  according  to  all  probability,  to  be  as  easy 
to  settle  as  the  others. 

Nevertheless,  three  months  elapsed  before  the  instructions  of  the 
Plenipotentiary  of  the  Court  of  London  were  sent  to  him,  and  when, 
at  last,  they  arrived,  by  the  hands  of  Mr.  Ward,  a  few  days  before  our 
departure,  we  found,  to  our  great  regret,  that  they  consisted  of  a  draft 
of  a  Convention  which,  in  several  very  essential  points,  was  very  far 
from  meeting  our  expectations. 

You  have  read  it  rapidly,  M.  le  Comte,  but  in  order  that  you  may 
form  a  better  estimate  of  it  I  send  you.  a  copy.  I  have  made,  in  some 
marginal  notes,  some  remarks  as  to  minor  points,  and  I  reserve  to 
myself  the  duty  of  making,  in  this  despatch,  the  most  important 
observations,  those  concerning  clauses  which  it  is  utterly  impossible 
for  us  to  accept. 

They  are  three  in  number: 

1.  Liberty  to  English  subjects  to  hunt,  to  fish,  and  to  trade  with 
the  natives  of  the  country,  perpetually,  on  the  whole  of  that  part  of 

"Communication  ?  &  See  Note  A. 
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the  coast  which  constitutes  the  subject  of  the  discussion,  and  which 
extends  from  59°  of  north  latitude  to  54°  40'. 

2.  Liberty  to  English  subjects  to  hunt,  to  fish,  and  to  trade  with 
the  natives  of  the  country  for  ten  years  on  another  part  of  our  coasts 
and  islands,  from  59°  north  latitude  to  Behring  Strait. 

3.  The  permanent  opening  of  the  port  of  Sitka  or  Novp-Archangelsk. 
As  to  the  first:  The  draft  of  Convention  of  the  Cabinet  of  London 

does  not  express  itself  with  perfect  precision  upon  this  Article,  and  it 
was  only  through  our  oral  conversations  with  Sir  Charles  Bagot  that 
we  learned  that  England  demanded  the  right  to  hunt,  to  fish,  and  to 
trade,  for  ever,  in  that  part  of  the  dominion  of  Russia;  but  those 
explanations  were  so  positive  that  they  left  us  in  no  doubt  as  to  the 
wishes  of  the  British  Cabinet. 

In  order  to  know  whether  we  had  no  reason  to  be  surprised  at  it, 
and  whether  it  is  possible  for  us  to  grant  it,  it  suffices  to  read  again, 
on  the  one  hand,  the  passage  from  Mr.  Canning's  memorandum  which 
I  cited  above,  and,  on  the  other  hand,  to  glance  at  our  Convention  with 
the  United  States. 

The  Chief  Secretary  of  State  of  His  Britannic  Majesty  has  declared 
to  you  officially  and  in  writing  that  England  would  ask  of  us  commer- 
cial privileges  similar  to  those  which  we  might  grant  to  other  Powers. 
Now,  the  United  States  is  the  only  Power  to  which  we  have  ever 
granted  any,  and  those  which  we  have  guaranteed  to  her  by  the  Con- 
vention of  April  5  (IT)  of  the  present  year  are  to  last  only  ten  years. 

We  would,  therefore,  satisfy  the  demands  which  England  herself 
has  presented  to  us  by  guaranteeing  the  same  privileges  to  her  for  the 
same  space  of  time.  Besides,  how  could  we  consent  to  grant  to  British 
subjects  privileges  of  this  kind  which  we  have  just  refused  to  Ameri- 
can subjects.  The  British  subjects,  and  we  cannot  repeat  this  too 
often,  have  never  pushed  either  their  establishments  or  their  commer- 
cial operations  as  far  as  the  north-west  coast.  The  evidence  of  the 
latest  maps  published  in  England  reveals  and  proves  this  fact.  If  the 
.  Hudson  Bay  and  the  North- West  Companies  have  approached  the  coast 
it  is  only  within  the  last  three  years;  whereas  the  American  subjects 
have  constantly  frequented  these  waters,  and  it  is  their  enterprises 
that  have  given  rise  to  the  discussions  which  we  are  laboring 
105  to  terminate.  Would  it  be  possible  for  us,  after  this,  even  if 
our  interests  permitted  it,  to  give  them  for  ten  years  [only]  what 
we  would  give  for  ever  to  the  British  subjects? 

We  have  been  willing  to  suppose  that,  in  spite  of  a  formal  taking 
possession,  a  long  occupation  of  the  principal  points,  and  a  peaceful 
exploitation  of  the  sources  of  revenue  and  wealth  presented  by  the 
countries  in  question,  Russia's  rights  of  sovereignty  to  the  fifty-first 
degree  of  north  latitude  might  be  the  subject  of  a  doubt.  We  have, 
consequently,  confined  them  to  the  54°  40',  and,  to  prevent  any  new 
dispute  from  arising  on  this  point,  we  have  permitted  one  of  the  Powers 
with  which  we  were  in  litigation  to  share  for  ten  years,  on  the  whole 
extent  of  the  coast  where  our  rights  have  been  disputed,  the  profits  of 
hunting,  fishing,  and  trading  with  the  natives.  We  offer  the  same 
advantages  to  England:  but  to  grant  them  for  ever  would  be  to  obtain 
the  recognition  of  our  rights  of  sovereignty  only  to  abandon  the  exer- 
cise of  them.  It  would  be  consenting  to  possess  hereafter  only  in 
name  what  we  now  possess  in  fact. 

The  English  ministry  will  be  struck  by  these  arguments,  and  we 
venture  to  believe  that  it  will  then  bring  back  to  the  terms  of  its  pre- 
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vious  declarations  the  demands  contained  in  its  draft  of  Convention 
with  regard  to  commercial  privileges. 

As  to  2:  Besides  the  right  to  hunt,  to  fish,  and  to  trade  for  ever  on 
that  part  of  the  north-west  coast  which  would  belong  to  us  from  54° 
40'  of  north  latitude  to  59°,  the  Cabinet  of  St.  James,  according  to 
the  meaning  which  Sir  Charles  Bagot  attached  to  its  propositions, 
demanded  the  same  right  for  ten  years  on  the  coast  and  islands  extend- 
ing from  59°  to  Behring  Strait. 

Here  we  will  again  cite  the  memoradum  which  Mr.  Canning  addressed 
to  you,  M.  le  Comte,  under  date  of  May  29tha.  It  is  there  stated  that 
England  would  demand  the  free  use  of  all  the  rivers  which  might  cross 
the  strip  of  coast  belonging  to  Russia,  and  of  all  the  seas,  straits,  bays, 
&c.,  which  might  be  within  her  dominions.  A  few  lines 

farther  down  the  memorandum  of  the  Chief  Secretary  of  State  adds 
that  he  considers  it  to  be  understood  and  agreed  upon  that  Russia  will 
withdraw  all  the  exclusive  claims  which  she  had  set  up  in  the  Ukase 
of  1821  with  respect  to  the  navigation  and  jurisdiction  of  the  North 
Pacific  Ocean.  When  we  compare  these  two  demands,  which  follow 
each  other  so  closely,  and  which,  so  to  speak,  explain  and  complete  each 
other,  with  each  other,  it  is  difficult  to  find  anything  more  in  them 
than  the  free  navigation  of  the  waters  and  seas  bathing  the  possessions 
of  Russia.  Now,  we  have  always  shown  ourselves  readj^  to  guarantee 
this  freedom  [of  navigation]. 

Orders  differing  from  the  tenour  of  the  Ukase  of  September  4  (16), 
1821,  were  sent  to  our  cruisers  at  the  very  opening  of  the  negotiations, 
and  we  would  willingly  engage,  by  formal  stipulations,  to  allow  foreign 
vessels  hereafter  to  navigate  the  whole  extent  of  the  North  Pacific  Ocean, 
without  let  or  hindrance,  confining  the  exercise  of  our  rights  of  mari- 
time jurisdiction  to  the  distance  of  2  marine  leagues  from  our  estab- 
lishments and  our  coasts,  up  to  and  including  Behring  Strait,  as  the 
draft  Convention  sent  by  the  Cabinet  of  St.  James  proposes;  but  as  to 
hunting,  fishing,  and  trading  with  the  natives  of  the  country,  we  cannot 
avoid  making  an  important  distinction. 

Russia's  rights  of  sovereignty  over  the  north-west  coast,  beginning 
at  59°  of  north  latitude,  have  been  disputed.  Hence,  between  that 
degree  and  the  parallel  which  would  form  our  southern  boundaiy,  we 
hastened  to  offer  special  advantages  to  the  Powers  with  which  we 
were  in  dispute.  We  granted  to  the  Americans  for  ten  years  the 
right  to  fish,  to  hunt,  and  to  trade  with  the  natives  of  the  country,  and 
we  will  make  the  same  concession  in  favour  of  the  subjects  of  His 
Britannic  Majesty;  but  it  must  be  well  understood  that  this  concession 
will  only  comprise  the  space  inclosed  between  latitude  59°  and  the 
southern  boundary  of  our  territory — to  wit,  latitude  54°  40',  for  to  the 
north  of  the  fifty-ninth  degree  His  Imperial  Majesty's  rights  of  sover- 
eignty have  never  been  questioned,  not  only  in  no  official  document, 
but  in  none  of  the  articles  which  the  English  and  American  newspa- 
pers have  published  on  this  subject. 

If  any  weight  is  attached  to  such  a  decisive  fact  as  this,  will  it  be 
asked  that  we  shall  place  the  disputed  and  the  undisputed  terri- 
106  tory  on  the  same  footing;  that  we  shall  submit  to  the  same  sac- 
rifices for  both;  that  we  shall  arouse  the  just  alarm  of  our 
American  Company,  and  that  by  throwing  open  for  ten  years  the 

«  See  Note  B. 
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hunting,  the  fishing,  and  the  trade  with  the  natives  of  the  country,  we 
shall  expose  to  total  ruin  establishments  which  are  increasing  in  num- 
hor  every  day,  in  regions  which  belong  to  us  by  every  title  that  can 
be  conferred  by  a  first  discovery,  an  immediate  and  actual  occupation 
of  more  than  a  century,  and  a  peaceful  possession  against  which  no 
power  has  ever  protested?  Assuredly,  in  this  part  of  her  dominions, 
Russia  has  certainly  the  right  to  be  guided  in  the  enactment  of  her  com- 
mercial relations  only  by  her  own  needs  and  her  own  convenience.  She 
has  certainly  the  right  there  to  reap  freely  all  the  profits  of  the  hunt- 
ing and  fishing,  and  provided  she  respects  and  observes  the  general 
principles  of  the  laws  governing  the  mutual  relations  of  nations,  she 
is  at  perfect  liberty  to  adopt  there  all  such  measures  as  she  may  deem 
useful  or  necessary. 

For  these  reasons  she  cannot  consent  to  permit  there  the  competi- 
tion of  foreign  traders,  hunters,  or  fishermen;  but,  while  prohibiting 
trading,  hunting,  and  fishing,  she  will  by  no  means  prohibit  navi- 
gation, and  she  will  confine  the  exercise  of  her  maritime  jurisdiction 
to  2  marine  leagues  from  her  coasts  and  her  islands. 

As  to  3 :  The  third  clause  to  which  we  cannot  consent  in  the  British 
draft  Convention,  relates  to  the  opening  for  ever  of  the  port  of  Sitka 
or  Novo-Archangelsk. 

We  ourselves,  in  our  negotiations  with  Sir  Charles  Bagot  announced 
that  the  port  of  Sitka  would  be  open  to  foreign  vessels  and  commerce. 
We  persist  in  our  intentions  in  this  particular,  but  it  is  impossible  for 
us  to  contract  an  indefinite  obligation,  to  bind  our  own  hands  for  an 
unlimited  future.  We  might  guarantee  that  the  port  of  Sitka  should 
not  be  closed  for  ten  years  to  come,  and  at  the  expiration  of  the  ten 
years  it  is  probable  that  we  would  allow  the  regulations  which  we  had 
introduced  there  to  continue.  It  would  be  an  act  of  imprudence  on 
our  part  to  go  any  further.  Unexpected  conjunctures  might  compel 
us  to  revoke  or  to  modify  such  privileges.  This  is  a  freedom  of  action 
that  every^  Government  ought  to  reserve  to  itself  under  similar  circum- 
stances. We  see  no  obligation  on  our  part  to  renounce  it,  and  we 
could  not  renounce  it  without  exposing  ourselves  to  serious  embarrass- 
ments. We  cannot,  therefore,  sign  any  perpetual  stipulation  on  this 
point. 

Such,  M.  le  Comte,  are  the  three  points  in  the  British  draft  Conven- 
tion that  the  Emperor  has  found  inadmissible.  All  the  other  proposi- 
tions of  the  Court  of  London  have  been  accepted,  and  we  have  delivered 
to  Sir  Charles  Bagot  the  inclosed  counter  draft.  His  instructions  were 
too  precise  to  permit  him  to  consent  to  any  changes.  The  only  one  of 
which  he  spoke  to  us  was  confined  to  the  stipulation  of  the  opening  of 
the  port  of  Sitka  for  twenty  years,  which  period  was  still  too  long. 
There  remained  to  us,  therefore,  only  the  channel  of  direct  negotia- 
tions, and  we  take-pleasure  in  hoping  that  they  will  not  be  fruitless. 

Our  counter  draft  carries  our  boundary  from  the  fifty-first  degree 
of  north  latitude  to  54°  40'.  It  leaves  to  the  establishments  which  the 
English  companies  may  form  hereafter  on  the  north-west  coast  all 
the  territory  situated  to  the  south  of  Portland  Channel.  It  abolishes 
the  establishment  of  the  mountains  as  the  boundary  of  the  strip  of 
mainland  which  Russia  would  possess  on  the  American  continent,  and 
limits  the  width  of  this  strip  to  10  marine  leagues,  in  accordance  with 
the  wishes  of  England. 

Again,  in  accordance  with  her  wishes,  it  opens  to  British  subjects  the 
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navigation  of  all  the  rivers  crossing  this  strip.  Lastly,  it  secures  to 
them  advantages  equal  to  those  obtained  by  the  subjects  of  the  United 
States,  and  it  virtually  repeals  the  Ukase  of  September  4  (16),  1821, 
by  declaring,  on  the  one  hand,  that  we  will  exercise  maritime  juris- 
diction only  to  the  distance  of  2  leagues  from  our  coasts  and  from  our 
islands,  upon  the  whole  extent  of  our  possessions,  and  by  stipulating, 
on  the  other  hand,  that  no  obstacles  shall  be  placed  in  the  way  either 
of  the  free  navigation  of  the  Pacific  Ocean  or  even  of  the  free  passage 
of  Behring  Strait. 

In  a  negotiation  which  should  have  as  its  basis  the  accommodation 
of  both  parties,  we  think  that  it  would  be  difficult  to  show  greater 
respect  to  the  wishes  of  England. 

Your  Excellency  will  be  careful  to  impress  upon  Mr.  Canning  our 
views  and  our  constant  moderation.  You  will  represent  to  him 
107  with  what  alacrity  we  have  granted  all  those  demands  of 
Great  Britain  that  it  was  possible  for  us  to  grant,  what  good 
reason  we  have  to  expect  a  fair  return  from  her  now,  how  exactly  our 
draft  agrees  with  the  declarations  contained  in  the  memorandum  of 
the  Chief  Secretary  of  State  of  His  Britannic  Majesty,  dated  May  29, 
and  how  expedient  it  would  be  to  put  an  end,  by  the  adoption  of  this 
counter  draft  (as  we  cannot  cany  our  sacrifices  any  further),  to  dis- 
cussions between  the  two  Governments,  which  are  always  disagreeable, 
and  the  very  last  germ  of  which  would  thereby  be  destroyed. 

Your  Excellency  is  authorized  to  read  this  despatch  to  Mr.  Canning 
and  to  give  him  a  copy  of  it,  and  in  your  conversations  with  that  min- 
ister you  may  add,  M.  le  Comte,  the  remark  that,  in  our  treaty  of 
April  5  (17),  with  the  United  States,  we  only  meant  to  grant  her  the 
right  of  fishing,  hunting,  and  trading  with  the  natives  for  ten  years 
in  those  of  our  possessions  that  had  been  disputed,  or  in  other  words, 
in  the  space  comprised  between  latitude  54°  40'  and  59°  30'  north. 

NOTE  A. — At  this  point  is  the  following  marginal  note: 

"It  can  hardly  be  expected  that  we  should  not  also  put  in  our  claim  for  the  like 
privileges  of  trade  as  are  or  may  be  stipulated  with  Russia  by  any  other  nation."  (Mem- 
orandum of  Mr.  Canning  to  Count  Lieven,  dated  May  29,  1824. ) 

NOTE  B. — At  this  point  is  the  following  marginal  note: 

"In  precise  and  positive  stipulation  for  the  free  use  of  all  rivers  which  maybe 
found  to  empty  themselves  into  the  sea  within  the  Russian  frontier,  and  of  all  seas 
which  the  limits  assigned  to  Russia  may  comprehend  *  *  *  and  we  take  it  for 
granted  that  the  exclusive  claims  of  navigation  and  jurisdiction  over  the  North 
Pacific  Ocean  which  were  put  forward  in  the  Ukase  of  September  1821  are  to  be 
altogether  withdrawn."  (Mr.  Canning's  memorandum  to  Count  Lieven  dated 
May  29,  1824.) 


Explanations  unth  regard  to  Contre-projet.** 

L'Angleterre  persiste  a  exiger  de  la  Russie  les  concessions  suivantes: 

1°  La  libre  navigation  desbaies,  anses,  &c.,  et  le  droit  depeche  et  de  chasse  ainsi  que 
le  commerce  direct  avec  les  natureh  dupays  a  perpetuite  sur  toute  cette  partie  de  la  cote 
N.  O.  qui  forme  le  territoire  conteste  depuis  le  54°  30"  jusqu'au  60°  de  latitude,  sauf 
les  restrictions  mentionnees  dans  notre  Convention  du  5/17  avril  avec  les  Etats  Unis, 
relativement  aux  armes  a  la  poudre  et  aux  liqueurs  spiritueuses. 

2°  L'ouverture  du  port  de  Novo  Archangelsk  aperpttuite. 

3°  Le  droit  pour  le  terme  de  dix  ans  de  naviguer  dans  les  eaux  qui  baignent  la  m6me 
Cote  depuis  le  60"  degre  de  latitude  N.  jwqu'au  dttroit  de  Behring  d'y  faire  la  pe'che  et 
de  trafiquer  avec  les  naturels  du  pays. 

La  seule  modification  que  Sir  Charles  Bagot  sembldt  autorise  a  admettre  dans  1'en- 
semble  de  ces  pretentions  se  reduisait  a  limiter  1'ouverture  du  portde  Sitka  an  terme 
de  20  ans  pourvu  toutefois  que  ce  terme  rat  plus  long  pour  les  anglais  qu'il  ne  le 
serait  pour  les  ame"ricains. 
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[Translation.]  ** 

England  persists  in  demanding  from  Russia  the  following  concessions: 

1.  The  free  navigation  of  the  bays,  gulfs,  &c.,  and  the  right  lo  fish,  to  hunt,  and  to 
trade  directly  with  the  natives  of  the  country  for  ever,  on  all  that  part  of  the  north-west 
coast  constituting  the  disputed  territory,  from  latitude  54°  30/  to  60°,  subject  to  the 
restrictions  mentioned  in  our  Convention  of  April  5  (17)  with  the  United  States  con- 
cerning arms,  gunpowder,  and  spirituous  liquors. 

2.  The  opening  of  the  port  of  Novo-Archangelsk  for  ever. 

3.  The  right  for  the  period  of  ten  years  to  navigate  the  waters  bathing  the  said  coast 
from  the  sixtieth  degree  of  north  latitude  to  Behring  Strait,  to  fish  there,  and  to  trade  there 
with  the  natives  of  the  country. 

4.  The  only  modification  that  Sir  Charles  Bagot  appeared  to  be  authorized  to 
admit  in  the  whole  of  these  demands  was  confined  to  limiting  the  opening  of  the 
port  of  Sitka  to  the  term  of  twenty  years,  provided,  however,  that  that  term  should 
be  longer  for  the  English  than  it  was  for  the  Americans. 


Explanations  with  regard  to  Contre-projet.** 

(1)  Art.  I. — Dans  1'article  correspondant  les  PP.  de  Russie  ont  supprime  les  mots 
en  exercant  leur  commerce  parce  qu'il  leur  a  paru  que  cet  article  se  rapportait  prin- 
cipalement  a  la  navigation  en  haut  mer  et  qu'en  haute  mer  il  n'y  a  pas  de  commerce 
possible. 

D'ailleurs  tout  ce  qui  concerne  les  relations  commerciales  se  trouve  regie  par 
d'autres  articles. 

(2)  Art.  II. — Cet  article  est  le  premier  du  centre  projet  Russe. 

Comme  des  1'ouverture  des  negociations  I'ex6cution  de  1'oukase  de  1821  avait  ete 
suspendue  en  ce  qui  regarde  1'exercice  de  la  juridiction  maritime,  le  question  terri- 
toriale  6tait  la  plus  essentielle  que  les  deux  Puissances  eussent  a  resoudre. 

C'est  done  par  definir  les  possessions  respectives  que  nous  commencions  dans  notre 
centre  projet. 

Les  possessions  tine  fois  definies,  viennent  naturellement  les  stipulations  relatives 
aux  droits  qui  s'y  rattachent  et  aux  privileges  qui  pourront  y  etre  exerces  de  part  et 
d'autre. 

A  ces  clauses  succedent  celles  qui  ont  rapport  A,  la  navigation  de  1' Ocean  Pacifique 
et  qui  se  rangent  toutes  sous  le  meme  chef. 

L'ordredes  matieres  gagne  a  ce  systeme  de  redaction  et  il  nous  semble  en  general 

que  1'economie  de  notre  centre  projet  offrirait  plus  de  clarte. 

108          Nous  avons  du  reste  en  changeant  leurs  places  conserve  tous  les  articles  du 
projet  Britannique. 

(3)  Dans  le  premier  paragraphe  de  cet  article,  comme  dans  1'art.  II,  nous  avons 
supprime  toute  mention  des  montagnes  qui  suivent  les  sinuosites  de  la  cote.     Elle 
devenait  inutile  du  moment  ou  1'unfixait  en  lieues  marines  la  largeur  de  la  lisiere  de 
terre  ferme  qui  appartiendrait  a  la  Russie. 

(4,  5,  et  6)  Notre  depeche  au  Cte.  de  Lieven  renferme  toutes  les  explications 
necessaires  quant  aux  passages  soulignes  dans  ces  divers  articles. 

Tous  les  autres  n'ont  subi  dans  notre  contre  projet  que  les  legers  changemens  de 
redaction  qui  avaient  pour  but  d'y  rendre  les  stipulations  encore  plus  precises  et  plus 
faciles  a  saisir  dans  leur  vrai  sens. 


Explanations  with  regard  to  Contre-projet.  ** 
[Translation.] 

(1)  Art.  I. — In  the  corresponding  article  the  Russian  Plenipotentiaries  have  sup- 
pressed the  words  "  in  carrying  on  their  commerce"  ("en  exercant  leur  commerce"), 
because  it  appeared  to  them  that  this  article  related  chiefly  to  navigation  on  the  high 
seas,  and  that  no  commerce  is  possible  on  the  high  seas. 

Besides,  all  that  relates  to  commercial  relations  is  settled  in  other  articles. 

(2)  Art.  II. — This  is  Article  I  of  the  Russian  counter  draft.     As  at  the  very  open- 
ing of  the  negotiations  the  execution  of  the  Ukase  of  1821  was  suspended  as  to  the 
exercise  of  the  maritime  jurisdiction,  the  territorial  question  was  the  most  important 
that  the  two  Powers  had  to  settle. 

Hence,  in  our  counter  draft  we  began  by  defining  the  respective  possessions. 
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The  possessions  having  been  once  denned,  the  stipulation  with  regard  to  the  rights 
attached  to  them,  and  the  privileges  which  may  be  exercised  in  them  by  both  parties, 
naturally  come  next. 

These  clauses  are  succeeded  by  those  relating  to  the  navigation  of  the  Pacific  Ocean, 
and  which  all  fall  under  the  same  head. 

The  order  of  subjects  gains  by  this  method  of  arrangement,  and  it  seems  to  us  in 
general  that  the  plan  of  our  counter  draft  would  present  more  clearness. 

We  have,  however,  while  changing  their  places,  retained  all  the  articles  of  the 
British  draft. 

(3)  In  the  first  paragraph  of  this  Article,  as  in  Article  II,  we  have  suppressed  all 
mention  of  the  mountains  which  follow  the  sinuosities  of  the  coast.  It  became  use- 
less from  the  moment  that  one  [of  the  Articles]  fixed  the  width  of  the  strip  of  main- 
land which  would  belong  to  Russia  in  marine  leagues. 

(4,  5,  and  6)  Our  despatch  to  Count  Lieven  contains  all  the  necessary  explanations 
with  regard  to  the  passages  underscored  in  these  different  Articles. 

All  the  others  have  undergone,  in  our  counter  draft,  merely  slight  changes  of  lan- 
guage, which  were  intended  to  render  the  stipulations  contained  in  them  still  more 
precise  and  more  easy  to  understand  in  their  true  sense. 


No.  55. 
Mr.  Geo.  Canning  to  Count  Lieven. 

FOREIGN  OFFICE,  September  1%,  1824- 

M.  LE  COMTE:  It  is  with  deep  regret,  and,  I  confess  with  some  sur- 
prise that  1  have  learnt  from  Sir  Charles  Bagot  that  your  Court  have 
declined  to  conclude  the  Treaty,  the  projet  of  which  was  sent  out  bv 
the  "Herald." 

This  refusal  is  the  more  unexpected,  as  the  chief  alterations  made  'in 
the  original  "Projet"  were  introduced  here  (as  your  Excellency  can 
bear  witness)  at  the  suggestion  of  the  Russian  Plenipotentiaries 
themseves. 

1  have  not  yet  had  time  to  give  sufficient  consideration  to  the 
"Contre-Projet"  now  presented  on  the  part  of  those  Plenipotentia- 
ries to  be  enabled  to  say  positively  whether  it  can  be  accepted  in  all 
its  parts.  But  I  would  fain  hope  that  the  differences  between  us  may 
not  be  insurmountable.  And  1  do  most  earnestly  entreat  your  Excel- 
lency to  submit  to  your  Court,  by  your  first  messenger,  the  expediency 
of  sending  to  your  Excellency  instructions  and  full  powers  to  conclude 
and  sign  the  Treaty  here. 

This  will  save  three  months.  It  will  enable  us  to  conclude  before 
the  meeting  of  Parliament.  And  I  do  assure  your  Excellency  that, 
after  the  expectations  which  have  been  so  often  held  out  to  Parliament 
of  a  speedy  and  satisfactory  termination  of  the  discussions  respecting 
the  Ukase  of  1821,  1  cannot  look  forward  without  uneasiness  to  the 
disappointment  of  those  expectations. 

I  know  that  the  Ukase  is  practical!}'  suspended;  but  we  have  no 
document  to  show  that  it  is  so;  and  we  have,  as  }Tour  Excellency 
knows,  purposely  abstained  from  requiring  any,  in  the  hope  that  the 
subject  of  the  Ukase  would  be  merged  in  the  larger  arrangements 

respecting  the  north-west  coast  of  America. 

109          I  write  to  Mr.  Ward  in  the  sense  of  this  letter.     And  I  most 
anxiously  wish   that  no  personal  delicacy  may  prevent  your 
Excellency  from  repeating  and  enforcing  my  suggestion. 
I  have,  &c. 

(Signed)  GEORGE  CANNING. 
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Count  Lieven  to  Count  Nesselrode.** 

LONDRES,  le  19  septembre  !  1  octobre  1824.. 

MONSIEUR  LE  COMTE:  La  veille  de  son  depart  pour  1'Jrlande,  Mr. 
Canning  m'a  adresse  la  note  ci-jointe,  dans  laquelleil  expose  les  motifs 
qui  font  desirer  au  Gouvernement  Britannique  le  translert  a  Londres 
de  la  negociation  relative  aux  possessions  des  deux  Etats  sur  la  cote 
nord-ouest  de  TAmerique. 

En  transrnettant  cette  piece  en  original  a  votre  Excellence,  je  ne 
saurais,  Monsieur  le  Comte,  qu'en  re"ferer  1'objet  a  la  consideration 
du  Ministere  Imperial. 

J'ai  1'honneur,  &c. 


Count  Lieven  to  Count  Nesselrode.** 

[Translation.] 

LONDON,  September.  191  October  1,  1824- 

MONSIEUR  LE  COMTE:  The  day  before  his  departure  for  Ireland,  Mr. 
Canning  addressed  me  the  inclosed  note,  in  which  he  states  the  reasons 
which  cause  the  British  Government  to  desire  the  transfer  to  London 
of  the  negotiations  relating  to  the  possessions  of  the  two  States  on  the 
north-west  coast  of  America. 

In  transmitting  this  document  in  the  original  to  your  Excellency,  I 
can  onhr,  Monsieur  le  Comte,  refer  the  subject  to  the  consideration  of 
the  Imperial  Ministry. 

I  have  the  honour,  &c. 


No.  56. 
Mr.  G.  Canning  to  Mr.  Ward. 

No.  3.]  FOREIGN  OFFICE,  September  13,  1824- 

SIR:  Sir  Charles  Bagot's  despatches  of  the  26th  August  were  received 
here  on  the  9th  instant,  and  have  been  laid  before  the  King. 

The  only  point  on  which  I  have  to  instruct  you,  in  consequence  of 
their  arrival,  is  that  of  the  refusal  of  the  Court  of  St.  Petersburgh  to 
conclude  and  sign  the  Treaty  respecting  the  north-west  coast  of  America. 

Nothing  could  be  less  expected  than  this  refusal,  and  the  grounds  of 
it  are  the  more  unsatisfactory,  as  part  at  least  of  the  stipulations  to 
which  objection  is  taken  was  founded  on  suggestions  of  the  Russian 
Plenipotentiaries  themselves. 

I  did  not,  however,  intend  that  you  should  enter  into  argument  upon 
this  subject  with  Count  Nesselrode,  or  the  Minister  to  whom  the  Port- 
feuille  may  be  entrusted  in  his  absence.  What  you  are  to  represent, 
and  earnestly  to  urge  with  the  Russian  Government,  is  that  they  should 
send  to  Count  Lieven  instructions  and  full  powers  to  conclude  and  sign 
the  Treaty  here.  By  these  means  it  will  still  be  possible  to  bring  it 
to  a  conclusion  before  the  meeting  of  Parliament.  And  you  will  assure 
the  Russian  Minister  that  this  consideration  weighs  with  us  most  par- 
ticularly, because  the  hope  and  promise  of  some  amicable  and  satis- 
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factory  arrangement  touching  the  Ukase  of  1821,  has  been  so  often 
confidently  held  out  to  Parliament,  that  we  look  forward  with  great 
anxiety  to  the  discussions  which  might  arise  upon  a  fresh  disappoint- 
ment of  those  expectations. 
I  am,  &c. 

(Signed)  GEORGE  CANNING. 


110  No.  57. 

Lord  F.  Conyngham  to  Mr.  Pelly. 

FOREIGN  OFFICE,  October  19,  1824- 
Lord  Francis  Conyngham  presents  his  compliments  to  Mr.  Pelly, 

and  is  directed  by  Mr.  Canning  to  transmit  to  him  copies  of  some 

papers  which  have  been  received  from  Count  Lieven  relating  to  the 

north-west  coast  of  America. 

Lord  Francis  requests  that  Mr.   Pelly  will  return  these  papers, 

accompanied  by  any  observations  that  he  may  wish  to  make  thereupon. 


No.  58. 
Hudson's  Bay  Company  to  Foreign  Office. 

HUDSON'S  BAY  HOUSE,  London,  October  20,  1824- 

(Received  October  20.) 

SIR:  I  duly  received  Lord  Francis  Conyngham's  letter  of  the  19th 
instant,  with  its  inclosures,  and  it  does  not  appear  to  me  that  the 
Counter-Project  of  Russia  is  so  essentially  different  from  the  one  which 
His  Majesty's  Ministers  have  considered  it  advisable  to  propose  to 
Russia,  as  far  as  the  Hudson's  Bay  Company  are  concerned,  to  reject 
it,  except  in  the  2nd  Article,  which  should  more  accurately  define  the 
eastern  boundary  from  the  Portland  Canal  to  the  61st  degree  of  north 
latitude  to  be  the  chain  of  mountains  at  a  ""  tres-petite  distance  de  la 
cote,"  but  that  if  the  summit  of  those  mountains  exceed  10  leagues, 
that  the  said  distance  be  substituted  instead  of  the  mountains. 

It  certainly  would  have  been  a  more  advisable  arrangement  had  it 
been  practicable  to  have  made  the  strait  between  the  mainland  and  the 
islands  instead  of  the  mountains  the  division,  not  only  as  a  more  natu- 
ral one,  but  would  have  prevented  the  possibility  of  collision  of  the 
traders  of  the  two  countries,  and  if  this  could  be  now  obtained,  relin- 
quishing the  proposed  licence  of  visiting  and  trading  with  the  natives 
for  a  term  of  years  in  that  part  of  the  territory  to  which  Russia  is  to 
be  acknowledged  as  entitled  to  the  sovereign t}^.  I  think  it  would  be 
advisable,  but  if  not  practicable,  we  should  have  the  same  privileges 
as  were  granted  to  the  Americans.  On  a  former  occasion  I  proposed 
the  strait  as  the  line  of  demarcation  upon  the  principle  of  preventing 
collision,  which  was  not  only  my  idea,  but  you  will  recollect  was  one 
of  the  principal  reasons  stated  by  Russia  for  proposing  a  division  of 
territory;  and  when  it  is  considered  the  large  tract  that  is  conceded 
to  the  westward  of  the  139th  degree  of  longitude  to  which  Russia  can 
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have  no  better  right  than  Great  Britain,  and  which  it  is  hoped  Captain 
Franklin  may  be  the  first  European  who  will  explore,  and  that  the 
only  pretension  she  has  to  the  coast  between  the  59th  and  54th  degree 
of  latitude  is  the  having  made  a  grant  of  it  to  the  Russian  Fur  Com- 
pany which  has  not  been  objected  to  by  any  European  State  (for  Russia 
neither  discovered  or  has  any  Settlements  on  it,  or  on  any  part  of  the 
continent  within  those  latitudes  and  our  own,  extend  to  the  57th  degree, 
and  trade  with  the  natives  who  come  beyond  the  60th  degree),  I  do 
not  think  it  too  much  to  require;  at  the  same  time  the  Committee  of 
the  Hudson's  Bay  Company  do  not  attach  so  much  importance  to  the 
object  I  have  pointed  out  as  to  stand  in  the  way  of  concluding  the 
arrangement  if  in  other  points  His  Majesty's  Government  consider  it 
desirable. 

I  have,  &c. 

(Signed)  J.  H.  FELLY. 


No.  59. 
Sir  C.  Bagot  to^Mr.  G.  Canning, 

[Extract.] 

No.  46.]  WASHINGTON,  August  31,  18%4. 

(Received  October  23.) 

The  Count  de  Medem,  a  gentleman  in  the  Service  of  the  Emperor 
of  Russia,  reached  this  place  some  days  since  as  bearer  to  the  Russian 
Envoy  of  the  Convention  relative  to  the  trade  in  the  North  Facific  and 
coast  of  America,  lately  concluded  at  St.  Fetersburgb,  between  the 
Court  of  Russia  and  the  United  States.  The  inclosed  extract  from  the 
National  Intelligencer,  which  may  be  considered  official,  presents  a 
synopsis  of  that  Treaty,  article  by  article. 


Ill  [Inclosure  in  No.  59.] 

Extract  from  the  "National  Intelligencer"  of  August  3,  1824- 

CONVENTION  WITH  KUSSIA. — Mr.  Lucius  Bull,  who  arrived  in  this  city  a  few  days 
ago,  was  the  bearer  of  despatches  from  our  Minister  at  St.  Petersburg!!.  By  these  it 
appears  that  a  Convention  was  concluded  on  the  5th  (17th)  April  last  between  Mr. 
Middleton,  on  the  part  of  the  United  States,  arid  Count  Nesselrode  and  M.  Poletica 
on  the  part  of  Russia.  We  understand  that  the  Convention  consists  of  six  Articles, 
in  which  all  the  points  in  dispute  between  the  two  Governments  are  adjusted,  in  a 
manner  the  most  honourable  and  advantageous  to  this  country. 

The  1st  Article  authorizes  the  free  navigation  of  the  Pacific  Ocean  by  both  Par- 
ties, and  recognizes  the  right  of  fishing  and  of  landing  on  all  points  of  the  west  coast 
not  already  occupied,  in  order  to  trade  with  the  aborigines. 

Ilnd  Article  provides  that  the  citizens  or  subjects  of  neither  country  shall  land  at 
points  occupied  by  either,  without  the  permission  of  the  Governor  or  Commandant. 

Illrd  Article  fixes  the  boundary  line  at  54°,  north  of  which  the  United  States  are 
not  to  form  Establishments,  and  south  of  which  Russia  cannot  advance. 

IVth  Article  allows  free  entrance  to  both  Parties  for  ten  years  into  all  gulphs, 
harbours,  &c.,  of  each  for  the  purposes  of  fishing  and  trading  with  the  natives. 

Vth  Article  interdicts  a  trade  in  fire-arms  and  liquors,  and  provides  that  violations 
of  this  Article  shall  be  punished,  not  by  seizure  of  the  vessel,  but  by  penalties  to  be 
prescribed  by  each  Government  on  its  own  citizens  or  subjects. 

S.  Doc.  162,  58-2,  vol  3 17 
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VI. — This  Article  prescribes  that  the  ratification  shall  be  changed  within  ten 
months  from  the  date  of  the  Treaty. 

This  Convention  may  be  regarded  as  a  second  signal  effect  of  the  manly  and  inde- 
pendent Message  of  our  President  to  the  late  Congress.  If  the  Emperor  Alexander 
had  left  it  to  our  own  Government  to  fix  the  terms  of  the  Treaty,  it  could  not  more 
completely  have  secured  all  our  interests  in  the  Pacific.  We  congratulate  the  coun- 
try upon  this  new  evidence  of  the  excellence  of  the  system  which  has  been  pursued 
by  our  present  Administration. 


No.  60. 

Mr.  G.  Canning  to  Count  Lieven. 

ICKWORTH,  October  25,  1824- 

MY  DEAR  COUNT  LIEVEN:  I  cannot  refrain  from  sending  to  your 
Excellency  the  inclosed  extract  from  an  American  newspaper,  by 
which  you  will  see  that  I  did  not  exaggerate  what  I  stated  to  you  as  the 
American  construction  of  the  Convention  signed  at  St.  Petersburg!!. 
It  is  to  this  construction  that  I  referred,  when  I  claimed  for  Eng- 
land (as  justty  quoted  by  Count  Nesselrode)  whatever  was  granted  to 
other  nations. 

No  limitations  here  of  59°. 
Believe  me,  &c. 

(Signed)  GEORGE  CANNING. 

P.  S.- — May  I  trouble  your  Excellency  to  return  this  paper  to  Mr. 
Planta  as  (though  only  an  extract  from  a  newspaper)  it  is  an  inclosure 
in  a  despatch  received  to-day. — G.  C. 


No.  61. 
Mr.  Ward  to  Mr.  G.  Canning. 

No.  9.]  ST.  PETERSBURGH,  November,  1  (13), 

(Received  December  6.) 

SIR:  I  have"  the  honour  to  acknowledge  the  receipt  of  }rour 
despatches  Nos.  2  and  3,  which  were  forwarded  to  me  on  the  evening 
of  the  28th  October  (9th  November)  from  Count  Nesselrode's  Office. 

I  had  an  interview  with  his  Excellency  on  the  following  morning 
when  I  stated  to  him  the  substance  of  the  instructions  conveyed  in 
your  despatch  No.  3.  He  seemed  somewhat  surprised  at  the  sugges- 
tion of  the  removal  of  the  seat  of  the  negotiations  on  the  American 
question  from  hence  to  London,  and  said  he  was  unprepared  at  the 
instant  to  give  me  an  answer,  as  the  last  despatches,  wnich  he  had 
received  from  Count  Lieven,  some  of  which  had  reference  to  that 
point,  and  he  believed  conveyed  an  impression  that  in  his  Excellency's 
late  communications  with  His  Majesty's  Government  the  resumption 
of  those  negotiations  at  St.  Petersburg!!  had  been  contemplated,  were 
still  before  the  Emperor,  but  that  in  a  few  days  he  should  speak  to 

me  more  fully  upon  the  subject. 

112           His  Imperial  Majesty  still  continues  at  Czarskoe  Selo;  sev- 
eral days  nave  been  successively  mentioned  for  his  arrival  in 
St.  Petersburgh,  but  it  is  supposed  that  the  indisposition  under  which 
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the  Empress  has  been  suffering — an  affection  of  the  chest,  for  some 
days  past — may  have  retarded  the  change  of  residence  of  the  Court. 
I  have,  &c. , 

(Signed)  E.  M.  WARD. 


No.  62.  ' 
Mr.  G.  Canning  to  Mr.  S.  Canning. 

No.  1.]  FOREIGN  OFFICE,  December  8th,  18®4> 

SIR:  His  Majesty  having  been  graciously  pleased  to  name  you  his 
Plenipotentiary  for  concluding  and  signing  with  the  Russian  Govern- 
ment a  Convention  for  terminating  the  discussions  which  have  arisen 
out  of  the  promulgation  of  the  Russian  Ukase  of  1821,  and  for  settling 
the  respective  territorial  claims  of  Great  Britain  and  Russia  on  the 
north-west  coast  of  America,  1  have  received  His  Majesty's  commands 
to  direct  you  to  repair  to  St.  Petersburgh  for  that  purpose,  and  to 
furnish  you  with  the  necessary  instructions  for  terminating  this  long 
protracted  negotiation. 

The  correspondence  which  has  alread}r  passed  upon  this  subject  has 
been  submitted  to  your  perusal,  and  I  enclose  to  you  a  copy — 

1.  Of  the  "Projet"  which  Sir  Charles  Bagot  was  authorized  to  con- 
clude and  sign  some  months  ago,  and  which  we  had  every  reason  to 
expect  would  have  been  entirely  satisfactory  to  the  Russian  Govern- 
ment. 

2.  Of  a  "Contre-Projet"  drawn  up  by  the  Russian  Plenipotentiaries, 
and  presented  to  Sir  Charles  Bagot  at  their  last  meeting  before  Sir 
Charles  Bagot's  departure  from  St.  Petersburgh. 

3.  Of  a  despatch  from  Count  Nesselrode,  accompanying  the  trans- 
mission of  the  "Contre-Projet"  to  Count  Lieven. 

In  that  despatch,  and  in  certain  marginal  annotations  upon  the  copy 
of  the  "Projet,"  are  assigned  the  reasons  of  the  alterations  proposed 
by  the  Russian  Plenipotentiaries. 

In  considering  the  expediency  of  admitting  or  rejecting  the  proposed 
alterations,  it  will  be  convenient  to  follow  the  Articles  of  the  Treaty 
in  the  order  in  which  they  stand  in  the  English  "Projet." 

You  will  observe  in  the  first  place  that  it  is  proposed  by  the  Russian 
Plenipotentiaries  entirely  to  change  that  order,  and  to  transfer  to  the 
latter  part  of  the  instrument  the  Article  which  has  hitherto  stood  first 
in  the  "Projet." 

To  that  transposition  we  cannot  agree,  for  the  very  reason  which 
Count  Nesselrode  alleges  in  favour  of  it,  viz.,  that  the  "economic"  or 
arrangement  of  the  Treaty  ought  to  have  reference  to  the  history  of 
the  negotiation. 

The  whole  negotiation  grows  out  of  the  Ukase  of  1821. 

So  entirely  and  absolutely  true  is  this  proposition  that  the  settle- 
ment of  the  limits  of  the  respective  possessions  of  Great  Britain  and 
Russia  on  the  north-west  coast  of  America  was  proposed  by  us  only  as 
a  mode  of  facilitating  the  adjustment  of  the  difference  arising  from  the 
Ukase  by  enabling  the  Court  of  Russia,  under  cover  of  the  more  com- 
prehensive arrangement,  to  withdraw,  with  less  appearance  of  conces- 
sion, the  offensive  pretentions  of  that  Edict. 


156  ALASKAN    BOUNDARY    TRIBUNAL. 

It  is  comparatively  indifferent  to  us  whether  we  hasten  or  postpone 
all  questions  respecting  the  limits  of  territorial  possession  on  the  Con- 
tinent of  America,  but  the  pretensions  of  the  Russian  Ukase  of  1821 
to  exclusive  dominion  over  the  Pacifick  could  not  continue  longer 
unrepealed  without  compelling  us  to  take  some  measure  of  publick 
and  effectual  remonstrance  against  it. 

You  will  therefore  take  care,  in  the  first  instance,  to  repress  any 
attempt  to  give  this  change  to  the  character  of  the  negotiation,  and 
will  declare  without  reserve  that  the  point  to  which  alone  the  solicitude 
of  the  British  Government  and  the  jealous}"  of  the  British  Nation  attach 
any  great  importance  is  the  doing  away  (in  a  manner  as  little  disagree- 
able to  Russia  as  possible)  of  the  effect  of  the  Ukase  of  1821. 

That  this  Ukase  is  not  acted  upon,  and  that  instructions  have  been 
long  ago  sent  by  the  Russian  Government  to  their  cruisers  in  the 
113  Pacifick  to  suspend  the  execution  of  its  provisions,  is  true;  but 
a  private  disavowal  of  *a  published  claim  is  no  securit}r  against 
the  revival  of  that  claim.  The  suspension  of  the  execution  of  a  prin- 
ciple may  be  perfectly  compatible  with  the  continued  maintenance  of 
the  principle  itself,  and  when  we  have  seen  in  the  course  of  this  nego- 
tiation that  the  Russian  claim  to  the  possession  of  the  coast  of  America 
down  to  latitude  59°  rests  in  fact  .on  no  other  ground  than  the  pre- 
sumed acquiescence  of  the  nations  of-  Europe  in  the  provisions  of  an 
Ukase  published  by  the  Emperor  Paul  in  the  year  1800,  against  which 
it  is  affirmed  that  no  publick  remonstrance  was  made,  it  becomes  us  to 
be  exceedingly  careful  that  we  do  not,  by  a  similar  neglect,  on  the 
present  occasion,  allow  a  similar  presumption  to  be  raised  as  to  an 
acquiescence  in  the  Ukase  of  1821. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the 
Pacifick  cannot  be  held  as  matter  of  indulgence  from  any  Power. 
Having  once  been  publickl}-  questioned,  it  must  be  publickly  acknowl- 
edged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the 
Ukase  of  1821;  but  we  do  feel  it  necessaiy  that  the  statement  of  our 
right  should  be  clear  and  positive,  and  that  it  should  stand  forth  in 
the  Convention  in  the  place  which  properly  belongs  to  it,  as  a  plain 
and  substantive  stipulation,  and  not  be  brought  in  as  an  incidental 
consequence  of  other  arrangements  to  which  we  attach  comparatively 
little  importance. 

This  stipulation  stands  in  the  front  of  the  Convention  concluded 
between  Russia  and  the  United  States  of  America;  and  we  see  no 
reason  why  upon  similar  claims  we  should  not  obtain  exactly  the  like 
satisfaction. 

For  reasons  of  the  same  nature  we  cannot  consent  that  the  liberty 
of  navigation  through  Behring's  Straits  should  be  stated  in  the  Treaty 
as  a  boon  from  Russia. 

The  tendency  of  such  a  statement  would  be  to  give  countenance  to 
those  claims  of  exclusive  jurisdiction  against  which  we,  in  our  own 
behalf  and  on  that  of  the  whole  civilized  world,  protest. 

No  specification  of  this  sort  is  found  in  the  Convention  with  the 
United  States  of  America,  and  yet  it  cannot  be  doubted  that  the 
Americans  consider  themselves  as  secured  in  the  right  of  navigating 
Behring's  Straits  and  the  sea  beyond  them. 

Jt  cannot  be  expected  that  England  should  receive  as  a  boon  that 
which  the  United  States  hold  as  a  right  so  unquestionable  as  not  to  be 
worth  recording. 
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Perhaps  the  simplest  course  after  all  will  be  to  substitute,  for  all 
that  part  of  the  "Projet"  and  "Counter-Projet"  which  relates  to 
maritime  rights  and  to  navigation,  the  first  two  Articles  of  the  Con- 
vention already  concluded  by  the  Court  of  St.  Petersburgh  with  the 
United  States  of  America,  in  the  order  in  which  they  stand  in  that 
Convention. 

Russia  cannot  mean  to  give  to  the  United  States  of  America  what 
she  withholds  from  us;  nor  to  withhold  from  us  anything  that  she  has 
consented  to  give  to  the  United  States. 

The  uniformity  of  stipulations  in  parl  materid  gives  clearness  and 
force  to  both  arrangements,  and  will  establish  that  footing  of  equality 
beween  the  several  contracting  parties  which  it  is  most  desirable  should 
exist  between  three  Powers  whose  interests  come  so  nearly  in  contact 
with  each  other  in  a  part  of  the  globe  in  which  no  other  Power  is 
concerned. 

This,  therefore,  is  what  I  am  to  instruct  }TOU  to  propose  at  once  to 
the  Russian  Minister  as  cutting  short  an  otherwise  inconvenient 
discussion. 

This  expedient  will  dispose  of  Article  I  of  the  "Projet'1  and  of 
Articles  V  and  VI  of  the  "Contre-Projet." 

The  next  Articles  relate  to  the  territorial  demarcation,  and  upon 
them  I  have  only  to  make  the  following  observations: — 

The  Russian  Plenipotentiaries  propose  to  withdraw  entirely  the  limit 
of  the  lisiere  on  the  coast  which  they  were  themselves  the  first  to  pro- 
pose, viz.,  the  summit  of  the  mountains  which  run  parallel  to  the 
coast,  and  which  appear,  according  to  the  Map,  to  follow  all  its  sinu- 
osities, and  to  substitute  generally  that  which  we  only  suggested  as  a 
corrective  of  their  first  proposition. 

We  cannot  agree  to  this  change.  It  is  quite  obvious  that  the  bound- 
ary of  mountains,  where  they  exist,  is  the  most  natural  and  effectual 
boundary.  The  inconvenience  against  which  we  wished  to  guard 
114  was  that  which  you  know  and  can  thoroughly  explain  to  the 
Plenipotentiaries  to  have  existed  on  the  other  side  of  the  Ameri- 
can Continent,  when  mountains  laid  down  in  a  Map  as  in  a  certain 
given  position,  and  assumed  in  faith  of  the  accuracy  of  that  Map  as  a 
boundary  between  the  possessions  of  England  and  the  United  States 
turned  out  to  be  quite  differently  situated,  a  discovery  which  has  given 
rise  to  the  most  perplexing  discussions.  Should  the  Maps  be  no  more 
accurate  as  to  the  western  than  as  to  the  eastern  mountains,  we  might 
be  assigning  to  Russia  immense  tracts  of  inland  territory,  where  we 
only  intended  to  give  and  she  only  intended  to  ask,  a  strip  of  sea  coast. 

To  avoid  the  chance  of  this  inconvenience  we  propose  to  qualify  the 
general  proposition,  "that  the  mountains  should  be  the  boundary,  with 
the  condition  if  those  mountains  should  not  be  found  to  extend  beyond 
ten  leagues  from  the  coast."  The  Russian  Plenipotentiaries  now  pro- 
pose to  take  the  distance  invariably  as  the  rule.  But  we  cannot  con- 
sent to  this  change.  The  mountains,  as  I  have  said,  are  a  more  eligible 
boundary  than  any  imaginary  line  of  demarcation,  and  this  being  their 
own  original  proposition  the  Russian  Plenipotentiaries  cannot  reason- 
ably refuse  to  adhere  to  it. 

Where  the  mountains  are  the  boundary,  we  are  content  to  take  the 
summit  instead  of  the  "seaward  base"  as  the  line  of  demarcation. 

I  omitted  in  my  last  instructions  to  Sir  Charles  Bagot  (though  I  had 
signified  to  Count  Lieven)  that  I  intended  to  require  a  small  extension 
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of  the  line  of  demarcation  from  the  point  where  the  lisiere  on  the  coast 
terminates  in  latitude  59°  to  the  northward.  The  extension  required 
is  from  139°  to  141°  west  longitude,  the  latter  being  the  parallel  which 
falls  more  directly  on  Mount  Elias. 

With  regard  to  the  port  of  Sitka,  or  New- Archangel,  the  offer  came 
originally  from  Russia,  but  we  are  not  disposed  to  object  to  the 
restriction  which  she  now  applies  to  it. 

We  are  content  that  the  port  shall  be  open  to  us  for  ten  years,  pro- 
vided only  that  if  any  other  nation  obtains  a  more  extended  term,  the 
like  term  shall  be  extended  to  us  also. 

We  are  content  also  to  assign  the  period  of  ten  years  for  the  reci- 
procal liberty  of  access  and  commerce  with  each  other's  territories, 
which  stipulation  may  be  best  stated  precisely  in  the  terms  of  Article 
IV  of  the  American  Convention. 

These,  I  think,  are  the  only  points  in  which  alterations  are  required 
by  Russia.  And  we  have  no  other  to  propose. 

A  "Projet"  such  as  it  will  stand  according  to  the  observations  of 
this  despatch  is  inclosed,  which  you  will  understand  as  furnished  to 
you  as  a  guide  for  the  drawing  up  of  the  Convention,  but  not  as  pre- 
scribing the  precise  form  of  words,  nor  fettering  your  discretion  as  to 
any  alterations,  not  varying  from  the  substance  of  these  instructions. 

It  will,  of  course,  strike  the  Russian  Plenipotentiaries  that  by  the 
adoption  of  the  American  Article  respecting  navigation,  &c. ,  the  pro- 
vision for  an  exclusive  fishery  of  two  leagues  from  the  coasts  of  our 
respective  possessions  falls  to  the  ground. 

But  the  omission  is  in  truth  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignt}r  of  one  league 
to  each  Power  of  its  own  coasts,  without  any  specific  stipulation,  and 
though  Sir  Charles  Bagot  was  authorized  to  sign  the  Convention  with 
the  specifick  stipulation  of  two  leagues,  in  ignorance  of  what  had  been 
decided  in  the  American  Convention,  at  the  time,  yet,  after  that  Con- 
vention has  been  some  months  before  the  world,  and  after  the  oppor- 
tunity of  reconsideration  has  been  forced  upon  us  by  the  act  of  Russia 
herself,  we  cannot  now  consent,  in  negotiating  de  novo,  to  a  stipulation 
which,  while  it  is  absolutely  unimportant  to  any  practical  good,  would 
appear  to  establish  a  contrast  between  the  United  States  and  us  to  our 
disadvantage. 

Count  Nesselrode  himself  has  frankly  admitted  that  it  was  natural 
that  we  should  expect,  and  reasonable  that  we  should  receive,  at  the 
hands  of  Russia,  equal  measure,  in  all  respects,  with  the  United  States 
of  America. 

It  remains  only,  in  recapitulation,  to  remind  you  of  the  origin  and 
principles  of  this  whole  negotiation. 

It  is  not  on  our  part,  essentially  a  negotiation  about  limits. 

It  is  a  demand  of  the  repeal  of  an  offensive  and  unjustifiable  arroga- 
tion  of  exclusive  jurisdiction  over  an  ocean  of  unmeasured  extent;  but 
a  demand  qualified  and  mitigated  in  its  manner,  in  order  that  its  jus- 
tice may  be  acknowledged  and  satisfied  without  soreness  or  humilia- 
tion on  the  part  of  Russia. 

115           We  negotiate  about  territory  to  cover  the  remonstrance  upon 
principle. 

But  any  attempt  to  take  undue  advantage  of  this  voluntary  facility, 
we  must  oppose. 
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If  the  present  "Pro jet"  is  agreeable  to  Russia,  we  are  reacty  to  con- 
clude and  sign  the  Treaty. 

If  the  territorial  arrangements  are  not  satisfactory,  we  are  ready  to 
postpone  them;  and  to  conclude  and  sign  the  essential  part — that 
which  relates  to  navigation — alone,  adding  an  Article,  stipulating  to 
negotiate  about  territorial  limits  hereafter. 

But  we  are  not  prepared"  to  defer  any  longer  the  settlement  of  that 
essential  part  of  the  question,  and  if  Russia  will  neither  sign  the  whole 
Convention  nor  that  essential  part  of  it,  she  must  not  take  it  amiss 
that  we  resort  to  some  mode  of  recording  in  the  face  of  the  world  our 
protest  against  the  pretensions  of  the  Ukase  of  1821,  and  of  effectu- 
ally securing  our  own  interests  against  the  possibility  of  its  future 
operations. 

I  am,  with  great  truth  and  regard,  your  most  obedient  humble 
servant, 

(Signed)  GEORGE  CANNING. 


Draft  Convention  with  Russia  embodying  Mr.  G.  Canning1  s  final  instructions  to  Stratford 

Canning. 

[Inclosed  in  Mr.  Canning's  letter  of  8th  December,  1824.] 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
His  Majesty  the  Emperor  of  All  the  Russias,  being  desirous  of  drawing  still  closer 
the  ties  of  good  understanding  and  friendship  which  unite  them  by  means  of  an 
Agreement  which  shall  settle,  upon  the  basis  of  reciprocal  convenience,  the  different 
points  connected  with  the  commerce,  navigation,  and  fisheries  of  their  subjects  on 
the  Pacific  Ocean,  as  well  as  the  limits  of  their  possessions  on  the  north-west  coast 
of  America,  their  said  Majesties  have  named  their  Plenipotentiaries  to  conclude  a 
Convention  for  this  purpose,  that  is  to  say: 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  &c. 

And  His  Majesty  the  Emperor  of  All  the  Russias,  &c. 

Who,  after  having  communicated  to  each  other  their  respective  full  powers,  found 
to  be  in  due  and  proper  form,  have  agreed  upon  and  concluded  the  following 
Articles: — 

ARTICLE  I. 

It  is  agreed  that  the  respective  subjects  of  the  High  Contracting  Parties  shall  not 
be  troubled  or  molested  in  any  part  of  the  Great  Ocean,. commonly  called  the  Pacif- 
ick  Ocean,  either  in  navigating  the  same,  in  fishing  there,  or  in  landing  at  such 
parts  of  the  coasts  as  shall  not  have  been  already  occupied,  in  order  to  trade  with 
the  natives,  under  the  restrictions  and  conditions  specified  in  the  following  Articles. 

ARTICLE  II. 

In  order  to  prevent  the  right  of  navigating  and  fishing  exercised  upon  the  Great 
Ocean  by  the  subjects  of  the  High  Contracting  Parties  from  becoming  the  pretext 
for  an  illicit  commerce,  it  is  agreed  that  the  subjects  of  His  Britannic  Majesty  shall 
not  land  at  any  place  where  there  shall  be  a  Russian  establishment,  without  the  per- 
mission of  the  principal  officer  in  authority  there,  and,  on  the  other  hand,  that  Rus- 
sian subjects  shall  not  land,  without  similar  permission,  at  any  British  establishment 
on  the  north-west  coast. 

ARTICLE  III. 

The  line  which  separates  the  possessions  of  the  two  High  Contracting  Parties  upon 
the  continent  and  the  islands  of  America  to  the  north-west,  shall  be  drawn  in  the 
manner  following: — 

Commencing  from  the  southernmost  point  of  the  island  called  "  Prince  of  Wales" 
Island,  which  point  lies  in  the  parallel  of  54°  4CK,  and  between  the  131st  and  133rd 
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degree  of  west  longitude  (meridian  of  Greenwich),  the  line  of  frontier  between  the 

British  and  Russian  possessions  shall  ascend  northerly  (the  whole  of  Prince  of  Wales 

Island  belonging  to  Russia)  along  the  channel  called  "Portland  Channel"  till 

116      it  strikes  the  coast  of  the  continent  in  the  56th  degree  of  north  latitude.     From 

the  point  where  the  line  of  demarcation  strikes  this  degree  it  shall  be  carried 

along  the  summit  of  the  mountains  parallel  to  the  coast  as  far  as  the  140th  degree  of 

longitude  west  of  the  said  meridian;  thence  the  said  meridian  line  of  140th  degree 

west  longitude,  in  its  extension  as  far  as  the  Frozen  Ocean,  shall  form  the  boundary 

of  the  British  and  Russian  possessions  on  the  Continent  of  America  to  the  north-west. 

Provided,  nevertheless,  that  if  the  summit  of  the  aforesaid  mountians  shall  turn 
out  to  be,  in  any  part  of  their  range,  at  more  than  the  distance  of  10  marine  leagues 
from  the  Pacifick,  then  that,  for  that  space,  the  line  of  demarcation  shall  be  a  line 
parallel  to  the  coast  and  its  windings,  at  the  said  distance  of  10  marine  leagues 
therefrom,  so  that  the  said  line  of  demarcation  shall  never  extend  farther  than  10 
leagues  from  the  coast. 

It  is  agreed  that  neither  Party  shall  form  any  establishment  within  the  limits 
assigned  by  this  Article  to  the  other  Party. 

No  establishment  shall  in  future  be  formed  by  British  subjects  either  upon  the 
coast,  or  upon  the  borders  of  the  continent  comprised  within  the  limits  of  the  Rus- 
sian possessions  designated  in  this  Article";  and  in  like  manner  no  such  establishments 
shall  be  formed  by  Russian  subjects  beyond  the  said  limits. 

ARTICLE  IV. 

It  is  understood  that  the  subjects  of  His  Britannick  Majesty,  as  well  as  those  who 
may  come  from  the  interior  of  the  continent  as  those  who  may  come  from  the  Pacif- 
ick Ocean,  shall  enjoy  for  ever  the  free  and  unmolested  navigation  of  all  rivers  or 
streams  which,  in  their  course  to  the  Pacifick  may  be  found  to  cross  the  line  of 
demarcation  on  the  border  of  coast  described  in  the  foregoing  Article. 

ARTICLE  V. 

It  is  nevertheless,  understood  that,  for  the  space  of  ten  years  from  the  signature 
of  the  present  Convention,  the  vessels  of  the  two  Powers,  or  those  belonging  to  their 
respective  subjects,  shall  mutually  be  at  liberty  to  frequent,  without  any  hindrance 
whatever,  the  inland  sea,  the  gulfs,  havens,  and  creeks  on  the  coast  mentioned  in 
Article  III,  for  the  purposes  of  fishery  and  of  commerce  with  the  natives  of  the 
country. 

ARTICLE  VI. 

The  port  of  Sitka,  or  Nova  Archangelsk,  shall  be  open  to  the  commerce  and  vessels 
of  the  subjects  of  His  Britannick  Majesty  during  the  space  of  ten  years  from  the  date 
of  the  exchange  of  the  ratifications  of  the  present  Convention.  In  case  of  a  further 
extension  of  the  term  of  ten  years  mentioned  in  the  foregoing  Article  to  any  other 
Power,  the  like  extension  shall  be  granted  also  to  Great  Britain. 

ARTICLE  VII. 

The  said  liberty  of  commerce  shall  not  include  the  trade  in  spirituous  liquors,  in 
fire-arms,  swords,  bayonets,  &c.,  gunpowder,  or  other  warlike  stores,  the  High  Con- 
tracting Parties  reciprocally  engaging  not  to  permit  the  above-mentioned  articles  to 
be  sold  or  transferred,  in  any  manner  whatever,  to  the  natives  of  the  country. 

ARTICLE  VIII. 

Such  British  and  Russian  vessels  navigating  the  Pacifick  as  may  be  compelled  by 
stress  of  weather,  or  by  a"ny  other  accident,  to  take  shelter  in  the  respective  ports, 
shall  be  at  liberty  to  refit  therein,  to  provide  themselves  with  all  necessary  stores, 
and  to  put  to  sea  again  without  the  payment  of  any  duties,  except  port  and  lighthouse 
dues,  not  exceeding  those  paid  by  national  vessels.  In  case,  however,  the  master  of 
such  ship  should  be  obliged  to  dispose  of  some  of  his  merchandize,  in  order  to  defray 
his  expenses,  he  shall  conform  himself  to  the  regulations  and  tariffs  of  the  place  where 
he  may  have  landed. 

ARTICLE  IX. 

In  every  case  of  complaint  on  account  of  an  infraction  of  the  Articles  of  the  present 
Convention,  the  officers  employed  on  either  side,  without  previously  engaging  them- 
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selves  in  any  violent  or  forcible  measures,  shall  make  an  exact  and  circumstantial 
repo.'t  of  the  matter  to  their  respective  Courts,  who  will  arrange  the  same,  according 
to  justice,  in  a  friendly  manner. 

117  ARTICLE  X. 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be  exchanged 
at within  the  space  of  months,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  same,  and 
have  affixed  thereto  the  seals  of  their  arms. 

Done  at  ,  the  day  of  ,  in  the  year  of  our  Lord 


No.  63. 
Mr.  Ward  to  Mr.  G.  Canning. 

No.  14.]  ST.  PETERSBURGH,  December  3  (15), 

(Received  January  10,  1825.) 

SIR:  In  my  despatch  No.  9  of  the  13th  November  (o.  s.),  in  which  I 
acknowledge  the  receipt  of  your  despatch  No.  3  of  the  13th  September 
(N.  s.),  which  came  to  hand  on  the  10th  November,  1  had  the  honour 
to  state  to  you  the  substance  of  what  was  said  to  me  by  Count  Nessel- 
rode,  at  the  interview,  for  which  the  purpose  of  complying  with  your 
instructions  relative  to  the  North  American  negotiation  pending 
between  the  two  Governments  I  had  obtained  with  his  Excellency. 

Count  Nesselrode  at  that  time,  as  I  had  the  honour  to  state  to  you, 
Sir,  mentioned  his  belief  that  the  despatches  arrived  on  the  same  day 
(10th  November)  from  the  Russian  Ambassador,  but  of  a  later  date 
than  the  13th  September,  intimated  that  His  Majesty's  Government, 
in  consequence  of  communications  lately  made  by  him  through  the 
Foreign  Office,  was  inclined  to  furnish  Mr.  Stratford  Canning  with 
Powers  to  conclude  the  negotiation  here. 

I  had  again  an  opportunity  of  speaking  with  his  Excellency  on  the 
subject  on  Sunday,  the  23rd  November  (o.  s.),  when  he  told  me  that  he 
was  convinced,  that  in  consequence  of  what  he  had  written  upon  the 
question  to  Count  Lieven,  and  which  had  not  been  received  in  London, 
at  the  date  of  your  instructions  to  me,  Mr.  Canning  was  destined  to 
treat  the  matter  here. 

On  the  following  day  his  Excellency  sent  me  the  inclosed  extract  of 
a  private  letter  from  Count  Lieven,  dated,  1  think,  on  the  20th  Octo- 
ber (N.  s.) 

I  have,  &c. 

(Signed)  E.  M.  WARD. 


[Inclosure  1  in  No.  63.] 
Count  Nesselrode  to  Mr.  Ward. 

ST.  PETERSBOURG,  le  24  Novembre  (6  Decembre),  1824- 

Le  Comte  de  Nesselrode  s'empresse  de  communiquer  ci-joint  a  Mr.  Ward  un  extrait 
de  la  lettre  de  1'Ambassadeur  Comte  de  Lieven  dont  il  a  eu  1'honneur  de  1'entretenir 
hier;  et  qui  se  rapporte  a  la  negotiation  Ame'ricairi'e. 
II  saisit,  &c. 
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[Inclosure  2  in  No.  63.J 
Count  Lieven  to  Count  Nesselrode. 

Je  ne  vous  entretiens  pas  officiellement  de  notre  negotiation  Am£ricaine.  Mr. 
Canning  en  recevant  les  communications  que  vous  m'avez  charg6  de  lui  faire  sur  ce 
sujet,  a  commenc6  par  les  remettre  a  son  Conseil  particulier,  en  me  prevenant  simple- 
ment  que  nous  aborderions  nos  discussions  sur  cette  matiere  dans  dix  ou  douze  jours, 
a  son  retour  de  la  campagne.  Si  nous  ne  parvenons  pas  a  nous  entendre  ici  Stratford 
Canning  sera  muni  des  pleins  pouvoirs  n£cessaires  pour  continuer  la  negotiation  a  St. 
P<§tersbourg,  et,  j'esp£re  m£me,  autorise"  a  la  conclure. 


118  No.  64. 

Mr.  Addington  to  Mr.  G.  Canning. 

No.  9.]  WASHINGTON,  January  29,  18*25. 

(Received  March  4.) 

SIR:  I  have  the  honour  to  transmit  to  you  herewith  an  official  copy 
of  the  Convention  concluded  on  the  5th  (17th)  April  last,  between  the 
United  States  and  Russia,  and  ratified  on  the  12th  instant  by  the 
President,  for  defining  the  extent  of  the  rights  of  either  nation  to 
the  navigation  of  the  Northern  Pacific,  and  their  traffic  and  intercourse 
with  the  north  western  coast  of  America. 
I  have,  &c. 

(Signed)  H.  U.  ADDINGTON. 


[Inclosure  in  No.  64.] 
13th  Congress,  2nd  Session. 

Message  from  the  President  of  (he  United  States,  transmitting  a  Copy  of  the  Convention 
between  the  United  States  and  the  Emperor  of  Russia.  Concluded  at  St.  Petersburgh  on 
the  5th  of  April  last. 

January  21,  1825. — Read:  ordered  that  it  lie  upon  the  table. 


To  the  House  of  Representatives  of  the  United  States. 

I  communicate  herewith,  to  both  Houses  of  Congress,  copies  of  the  Convention 
between  the  United  States  and  His  Majesty  the  Emperor  of  All  the  Russias,  con- 
cluded at  St.  Petersburgh  on  the  5th  (17th)  of  April  last,  which  has  been  duly  rati- 
fied on  both  sides,  and  the  ratifications  of  which  were  exchanged  on  the  llth  instant. 

(Signed)  JAMES  MONROE. 

WASHINGTON,  January  18,  1825. 


By  the  President  of  the  United  States  of  America. 

A    PROCLAMATION. 

Whereas  a  Convention  between  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  All  the  Russias,  was  concluded  and  signed  at  St.  Petersburgh,  on  the  5th 
(17th)  day  of  April,  in  the  year  of 'Our  Lord  one  thousand  eight  hundred  and  twenty- 
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four;  which  Convention,  being  in  the  French  language  is,  word  for  word,  as  follows, 
a  translation  of  the  same  being  hereto  annexed: 


[Original.] 

Au  noin  de  la  Tres-Sainte  et  Indivisible 
Trinite. 

Le  President  des  Etats.-Unis  d'Ameri- 
que,  et  Sa  Majeste  1'Empereur  de  Toutes 
les  Hussies,  vonlant  cimenter  les  liens 
d'amitie  qui  les  unissent,  et  assurer  entre 
eux  le  maintien  invariable  d'un  parfait 
accord,  moyennant  la  presente  Conven- 
tion, ont  nomme'  pour  leurs  Plenippten- 
tiaires  a  cet  effet,  sayoir:  Le  President 
des  Etats-Unisd' Amerique,  teSieur  Henry 
Middleton,  citoyen  des  dita  Etats,  et  leur 
Envoye  Extraordinaire  et  Ministre  Pleni- 
potentiaire  pres  Sa  Majeste  Imperiale;  et 
Sa  Majeste  1'Empereur  de  Toutes  leu  Rus- 
sies,  ses  amis  et  feaux  les  Sieurs  Charles 
Robert,  Cointe  de  Nesselrode,  Conseiller 
Prive  actuel,  Membre,  du  Conseil  d'Etat, 
Secretaire  d'Etat  dirigeant  le 
119  Ministers  des  Affaires  Etrangeres, 
Chambellan  actuel,  Chevalier  de 
FOrdrede  St.  Alexandre  Nevsky,  Grand- 
Croix  de  1'Ordre  de  St.  Wladimir  de  la 
premiere  classe,  Chevalier  de  celui  de 
1'Aigle  Blanc  de  Pologne,  Grand-Croix 
de  1'Ordre  de  St.  Etienne  d'Hpngrio, 
Chevalier  des  Ordres  du  St.  Esprit  et  de 
St.  Michel  et  Grand-Croix  de  celui  de  la 
legion  d'Honneur  de  France,  Chevalier 
Grand-Croix  des  Ordres  de  1'Aigle  Noir  et 
de  1'Aigle  Rougede  Prusse,  de  1'Annonci- 
ade  de  Sardaigne,  de  Charles  III  d'Es- 
pagne,  de  St.  Ferdinand  et  du  Merite  de 
Naples,  de  1' Elephant  de  Danemarc,  de 
1'Etoile  Polaire  de  Suede,  de  la  Couronne 
de  Wurtemberg,  des  Guelphes  de  Hano- 
vre,  du  Lion  Beige,  de  la  Fidelite  de 
Bade,  et  de  St.  Constantin  de  Parme;  et 
Pierre  de  Ppletica,  Conseiller  d'Etat 
actuel,  Chevalier  de  1'Ordre  de  Ste.  Anne 
de  la  premiere  classe,  et  Grand-Croix  de 
1'Ordre  de  St.  Wladimir  de  -la  seconde; 
lesquels,  apres  avoir  echange  leurs  pleins 
pouvoirs,  trouves  en  bonne  et  due  forme, 
ont  arret6  et  signe  les  stipulations 
suivantes: — 

ARTICLE  I. 

II  est  convenu  que  dans  aucune  partie 
du  Grand  Oc6an,  appele  communement 
Ocean  Pacifique  ou  Mer  du  Sud,  les  citoy- 
ens  ou  sujets  respectifs  des  Hautes  Puis- 
sances Contractantes  ne  seront  ni  troubles 
ni  genes,  soit  dans  la  navigation,  soit  dans 
1' exploitation  de  la  peche,  soit  dans  la 
faculte  d'aborderaux  cotes  surdes  points 
qui  ne  seroient  pas  deja,  occupes,  afin  d'y 
faire  le  commerce  avec  les  indigenes,  sauf 
toutefois  les  restrictions  et  conditions 
determinees  par  les  Articles  qui  suivent. 


[Translation.] 

In  the  name  of  the  Most  Holy  and  In- 
divisible Trinity. 

The  President  of  the  United. States  of 
America  and  His  Majesty  the  Emperor 
of  All  the  Russias,  wishing  to  cement  the 
bonds  of  amity  which  unite  them,  and  to 
secure  between  them  the  invariable 
maintenance  of  a  perfect  concord,  by 
means  of  the  present  Convention,  have 
named  as  their  Plenipotentiaries  to  this 
effect,  to  wit:  The  President  of  the  United 
States  of  America,  Henry  Middleton,  a 
citizen  of  said  States,  and  their  Envoy 
Extraordinary  and  Minister  Plenipoten- 
tiary near  His  Imperial  Majesty;  and  His 
Majesty  the  Emperor  of  All  the  Russias, 
his  beloved  and  faithful  Charles  Robert, 
Count  of  Nesselrode,  actual  Privy  Coun- 
sellor, Member  of  the  Council  of  State, 
Secretary  of  State  directing  the  Adminis- 
tration of  Foreign  Affairs,  actual  Cham- 
berlain, Knight  of  the  Order  of  St.  Alex- 
ander Nevsky,  Grand  Cross  of  the  Order 
of  St.  Wladimir  of  the  first  class,  Knight 
of  that  of  the  White  P^agle  of  Poland, 
Grand  Cross  of  the  order  of  St.  Stephen 
of  Hungary,  Knight  of  the  Orders  of  the 
Holy  Ghost  and  of  St.  Michael,  and 
Grand  Cross  of  the  Legion  of  Honour  of 
France,  Knight  Grand  Cross  of  the 
Orders  of  the  Black  and  of  the  Red  Eagle 
of  Prussia,  of  the  Annunciation  of  Sar- 
dinia, of  Charles  III  of  Spain,  of  St.  Fer- 
dinand and  of  Merit  of  Naples,  of  the 
Elephant  of  Denmark,  of  the  Polar  Star 
of  Sweden,  of  the  Crown  of  Wurtemberg, 
of  the  Guelphs  of  Hanover,  of  the  Belgic 
Lion,  of  Fidelity  of  Baden,  and  of  St. 
Constantine  of  Parma;  and  Pierre  de 
Poletica,  actual  Counsellor  of  State, 
Knight  of  the  Order  of  St.  Anne  of  the 
first  class,  and  Grand  Cross  of  the  Order 
of  St.  Wladimir  of  the  second;  who,  after 
having  exchanged  their  full  powers, 
found  in  good  and  due  form,  having 
agreed  upon  and  signed  the  following 
stipulations: — 

ARTICLE  I. 

It  is  agreed  that  in  any  part  of  the  Great 
Ocean,  commonly  called  the  Pacific  Ocean, 
or  South  Sea,  the  respective  citizens  or 
subjects  of  the  High  Contracting  Powers 
shall  be  neither  disturbed  nor  restrained, 
either  in  navigation  or  in  fishing,  or  in 
the  power  of  resorting  to  the  coasts,  upon 
points  which  may  not  already  have  been 
occupied,  for  the  purpose  of  trading  with 
the  natives,  saving  always  the  restrictions 
and  conditions  determined  by  the  follow- 
ing Articles; 
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ARTICLE  II. 

Dans  la  yue  d'empecher  que  les  droits 
de  navigation  et  de  peche  exerces  sur  le 
Grand  Ocean  par  les  citoyens  et  sujets  des 
Hautes  Puissances  Contractantes  ne  de- 
viennent  le  pretexte  d'un  commerce  illi- 
cite,  il  e^t  convenu  que  les  citoyens  des 
Etats-Unis  n'aborderont  a,  aucun  point 
od  il  se  trouve  un  Etablisseinent  Russe, 
sans  la  permission  du  Gouverneur  ou 
Commandant;  et  que  reciproquement 
les  sujets  Russes  ne  pourront  aborder 
sans  permission  a.  aucun  Etablissement 
des  Etats-Unis  sur  la  cote  nord-ouest. 

ARTICLE  III. 


ARTICLE  II. 

With  the  view  of  preventing  the  rights 
of  navigation  and  of  fishing,  exercised 
upon  the  Great  Ocean  by  the  citizens  and 
subjects  of  the  High  Contracting  Powers, 
from  becoming  the  pretext  for  an  illicit 
trade,  it  is  agreed  that  the  citizens  of  the 
United  States  shall  not  resort  to  any  point 
where  there  is  a  Russian  Establishment, 
without  the  permission  of  the  Governor 
or  Commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort, 
without  permission,  to  any  Establishment 
of  the  United  States  upon  the  north-west 
coast. 

ARTICLE  III. 


II  est  convenu  en  outre,  que  dor^navant 

il  ne  pourra  etre  forme  par  les  citoyens 

des  Etats-Unis,  ou  sous  rautorite"  des  dits 

Etats,  aucun  Etablissement  sur  la 

120      cote    nord-ouest    d'Amerique,    ni 

dans  aucune  des  lies  adjacentes  au  jn  any  of  the  islands  adjacent,  to  the  north 
nord  du  54°  40'  de  latitude  septentrionale;5Z  of  jfi°  40'  of  north  latitude;  and  that,  in 
et  que  de  m6me  il  n' en  pourra  etre  forme  +^ ««••>«-.«  ^™,,r,Q>.  +K™.,*  oKnii  v^  ™^ 


It  is,  moreover,  agreed  that  hereafter 
there  shall  not  be  formed  by  the  citizens 
of  the  United  States,  or  under  the  author- 
ity of  the  said  States,  any  Establishment 
upon  the  north-west  coast  of  America,  nor 


aucun  par  des  sujets  Russes,  ou  sous 
1'autorite  de  la  Russie,  au  sud  de  la  meme 
parallele. 

ARTICLE  IV. 

II  est  neanmpins  extendu  que  pendant 
un  terme  de  dix  annees  a  compter  de  la 
signature  de  la  presente  Convention  les 
vaisseaux  des  deux  Puissances,  ou  qui  ap- 
partiendroient  a,  leurs  citoyens  ou  sujets 
respectifs,  pourront  reciproquement  fre- 
quenter, sans  entrave  quelconque,  les 
mers  interieures.  les  golfes,  havres,  et 
criques  sur  la  cote  mentionnee  dans  1' Ar- 
ticle precedent,  afin  d'y  faire  la  peche  et 
le  commerce  avec  les  naturels  du  pays. 

ARTICLE  V. 

Sont  toutefois  exceptees  de  ce  meme 
commerce  accorde  par  1'  Article  pre"ce"dent, 
toutes  les  liqueurs  spiritueuses,  les  armes 
a  feu,  armes  blanches,  poudre,  et  munitions 
de  guerre  de  toute  espece,  que  les  deux 
Puissances  s'engagent  reciproquement  a 
ne  pas  vendre,  ni  laisser  vend  re  aux  in- 
digenes par  leurs  citoyens  et  sujets  respec- 
tifs, ni  par  aucun  individu  qui  setrouveroit 
sous  leur  autorite.  11  est  e"galement  sti- 
pule que  cette  restriction  ne  pourra  jamais 
servir  de  pretexte,  ni  etre  alle'gue'e  dans 
aucun  cas,  pour  autoriser  soit  la  visite  ou 
la  detention  des  vaisseaux,  soit  la  saisie 
de  la  marchandise,  soit  enfin  des  mesures 
quelconques  de  contrainte  envers  les  ar- 
mateurs  ou  les  Equipages  qui  feroient  ce 
commerce;  les  Hautes  Puissances  .Con- 
tractantes s'etant  reciproquement  reserve" 
de  statuer  sur  les  peines  a  encourir,  et 
d'mfliger  lesamendes  encourues  en  cas  de 
contravention  a  cet  Article,  par  leurs 
citoyens  ou  eujets  respectifs. 


the  same  manner  there  shall  be  none 
formed  by  Russian  subjects,  or  under  the 
authority  of  Russia,  south  of  the  same 
parallel. 

ARTICLE  IV. 

It  is,  nevertheless,  understood  that, 
during  a  term  of  ten  years,  counting  from 
the  signature  of  the  present  Convention, 
the  ships  of  both  Powers,  or  which  belong 
to  their  citizens  or  subjects  respectively, 
may  reciprocally  frequent,  without  any 
hindrance  whatever,  the  interior  seas, 
gulfs,  harbours,  and  creeks  upon  the  coast 
mentioned  in  the  preceding  Article,  for 
the  purpose  of  fishing  and  trading  with 
the  natives  of  the  country. 

ARTICLE  V. 

All  spirituous  liquors,  fire-arms,  other 
arms,  powder,  and  munitions  of  war  of 
every  kind  are  always  excepted  from  this 
same  commerce  permitted  by  the  preced- 
ing Article;  and  the  two  Powers  engage 
reciprocally  neither  to  sell,  or  suffer 
them  to  be  sold  to  the  natives,  by  their 
respective  citizens  and  subjects,  nor  by 
any  person  who  may  be  under  their  au- 
thority. It  is  likewise  stipulated  that 
this  restriction  shall  never  afford  a  pre- 
text, nor  be  advanced,  in  any  case,  to 
authorize  either  search  or  detention  of  the 
vessels,  seizure  of  the  merchandize,  or,  in 
fine,  any  measures  of  constraint  whatever, 
towards  the  merchants  or  the  crews  who 
may  carry  on  this  commerce,  the  High 
Contracting  Powers  reciprocally  reserving 
to  themselves  to  determine  upon  the  pen- 
alties to  be  incurred,  and  to  inflict  the 
punishments  in  case  of  the  contravention 
of  this  Article,  by  their  respective  citizens 
or  subjects. 
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ARTICLE  VI.  ARTICLE  VI. 

Lorsque  cette  Contravention  anra  e"te  When  this  Convention  shall  have  been 

duement  ratifiee  par  le  President  des  duly  ratified  by  the  President  of  the 

Etats-Unis  de  1'avis  et  du  consentement  United  States,  with  the  advice  and  con- 

du  Senat,  d'une  part,  et  de  1'autre  par  Sa  sent  of  the  Senate,  on  the  one  part,  and 

Majeste  PEmpereur  de  Toutes  les  Hussies,  on  the  other  by  His  Majesty  the  Emperor 

les  ratifications  en  seront  echangees  A,  of  All  the  Kussias,  the  ratifications  shall 

Washington  dans  le  delai  de  dix  mois  de  be  exchanged  at  Washington  in  the  space 

la  date  ci-dessous  ou  plus  tot  si  faire  se  of  ten  months  from  the  date  below,  or 

peut.  En  foi  de  quoi  les  Plenipoten-  sooner  if  possible.  In  faith  whereof  the 

tiaires  respectifs  1'ont  signee,  et  y  ont  respective  Plenipotentiaries  have  signed 

fait  apposer  les  cachets  de  leurs  armes.  this  Convention,  and  thereto  affixed  the 

seals  of  their  arms. 

Fait  it  St.  Petersbourg  le  5  (17)  Avril  Done  at  St.  Petersburg  the  5th  (17th) 

de  1'an  de  grace  mil  huit  cent  vingt-  April  of  the  year  of  Grace  one  thousand 

quatre.  eight  hundred  and  twenty-four. 

IL.S.]  HENRY  MIDDLETON.  [L.S.]  HENRY  MIDDLETON. 

L.S.]  LE  COMTE  C.  DE  NESSELRODE.  [L.S.]  LE  COMTE  C.  DE  NESSELRODE. 

L.S.]  PIERRE  DE  POLETICA.  [L.S.]  PIERRE  DE  POLETICA. 

121  And  whereas  the  said  Convention  has  been  duly  ratified  on  both  parts,  and 
the  respective  ratifications  of  the  same  were  exchanged  at  Washington,  on  the 
eleventh  day  of  the  present  month,  by  John  Quincy  Adams,  Secretary  of  State  of  the 
United  States,  and  the  Baron  de  Tuyll,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  His  Imperial  Majesty,  on  the  part  of  their  respective  Governments: 

Now,  therefore,  be  it  known  that  I,  James  Monroe,  President  of  the  United  States, 
have  caused  the  said  Convention  to  be  made  public,  to  the  end  that  the  same,  and 
every  clause  and  Article  thereof,  may  be  observed  and  fulfilled  with  good  faith  by 
the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twelfth  day  of  January,  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  twenty-five,  and  of  the  Independence  of  the 
United  States  the  forty-ninth. 

(Signed)  JAMES  MONROE. 

By  the  President: 

(Signed;  JOHN  QUINCY  ADAMS, 

Secretary  of  State. 


No.  65. 
Mr.  S.  Canning  to  Mr.  G.  Canning. 

No.  13.]  ST.  PETERSBURGH,  February  1  (13),  18*25. 

(Received  March  2.) 

SIR:  I  avail  myself  of  the  return  of  the  messenger  Meates  to  inform 
you  that  yesterday  evening  1  had  1113^  first  conference  with  the  Russian 
Plenipotentiaries,  Count  Nesselrode  and  M.  de  Poletica. 

After  mutually  communicating  our  full  powers,  those  of  the  Russian 
Plenipotentiaries  being  the  same  which  were  exhibited  to  Sir  Charles 
Bagot,  1  stated  that  the  "Projet"  which  I  was  prepared  to  give  in, 
agreeably  to  your  instructions,  respecting  the  differences  growing  out 
of  the  Imperial  Ukase  of  September,  1821,  would  be  found  to  contain 
fresh  proofs  of  the  conciliatory  spirit  in  which  His  Majesty's  Govern- 
ment had  directed  this  negotiation,  that  it  was  now  time  to  bring  the 
negotiation,  either  in  one  way  or  another,  to  its  final  conclusion,  and, 
with  this  view,  that  His  Majesty's  ministers,  in  empowering  me  to 
offer  a  ne'w  "Projet,"  had  gone  at  once  to  the  utmost  extent  of  con- 
cession, justified  by  their  sense  of  duty,  in  order  to  remove  the  objec- 
tions of  the  Russian  Government, 
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On  reading  the"Projet"  some  difficulties  were  started  and  some 
discussion  took  place;  but  I  hold  it  unnecessary  to  trouble  you  with  a 
more  particular  account  of  this  conference,  as  the  Russian  Plenipoten- 
tiaries were  not  then  prepared  to  express  any  decided  opinion  as  to 
those  parts  of  the  'kProjet"  which  do  not  entirely  come  up  to  their 
proposals,  and  I  have  expressly  reserved  to  myself  the  liberty  of 
recording  my  explanations  in  an  official  shape  in  the  event  of  their 
persisting  to  object  to  any  essential  part  of  its  contents. 

Count  Nesselrode  said  that  he  hoped  to  be  ready  with  his  answer  in 
the  course  of  a  week.     The  Emperor's  being  again  at  Czarskoe-Zelo 
for  two  or  three  days  may  possibly  occasion  some  delay. 
I  have,  &c. 

STRATFORD  CANNING. 


Contre-projet  submitted  by  Stratford  Canning,  February  1  (13),  1825.** 

Sa  Majeste  le  Roi  du  Royaume  Uni  de  la  Grande  Bretagne  et  d'lr- 

lande,  et  Sa  Majeste  rEmpereur  de  toutes  les  Russies  desirant 

122       resserrer  les  liens  de  bonne  intelligence  et  d'amitie  qui  les  unis- 

sent,  an  moyen  d'un  accord  qui  regleroit  d'apres  les  principes 

de  convenance  reciproque,  divers  points  relatifs  au  commerce,  a  la 

navigation,  et  aux  pecheries  de  leurs  sujets  sur  1'Ocean  Pacitique,  ainsi 

que  les  limites  de  leurs  possessions  respectives  sur  la  cote  nord  ouest 

de  1'Amerique,  ont  nomine  des  Plenipotentiaires  pour  conclure  une 

Convention  a  cet  effet;  savoir, 

Sa  Majeste  le  Roi  du  Royaume  Uni  de  la  Grande  Bretagne  et  d'lr- 

lande,  -  —  et  Sa  Majeste  FEmpereur  de  toutes  les  Russies 

-  lesquels  Plenipotentiaires  apres  s'etre   communiques 

leurs  pleins  pouvoirs  respectifs,  trouves  en  bonne  et  due  forme,  ont 

arrete  et  signe  les  articles  suivants: 

ARTICLE  1. 

II  est  convenu  que  dans  aucune  partie  du  Grand  Ocean,  appele  com- 
munement  Ocean  Pacitique,  les  sujets  respectifs  des  Hautes  Puissances 
Contractantes  ne  seront  ni  troubles^  ni  genes,  soit  dans  la  navigation, 
soit  dans  1'exploitation  de  la  peche,  soit  dans  la  faculte  d'aborder  aux 
cotes  sur  des  points  qui  ne  seroient  pas  deja  occupes,  atin  d'y  faire  le 
commerce  avec  les  indigenes,  sauf  toutefois  les  restrictions  et  condi- 
tions detcrminees  par  les  Articles  qui  solvent. 

ARTICLE  II. 

Dans  la  vue  d'empecher  que  les  droits  de  navigation -et  de  peche 
exercees  sur  le  Grand  Ocean  par  les  sujets  des  Hautes  Parties  Con- 
tractantes ne  deviennent  le  pretexte  d'un  commerce  illicite,  il  est  con- 
venu que  les  sujets  de  Sa  Majeste  Britannique  n'aborderont  a  aucun 
point  ou  il  se  trouve  un  etablissement  Russe  sans  la  permission  du 
Gouverneur  on  Commandant;  et  que  reciproquement  les  sujets  Russes 
ne  pourront  aborder  sans  permission  a  aucun  etablissement  Britannique 
sur  la  cote  nord  ouest. 


COEEESPONDENCE    EESPECTING    TEEATY    OF   1825.  167 

ARTICLE  III. 

Lfi  ligne  de  demarcation  entre  les  possessions  des  Hautes  Parties 
Contractantes  situees  sur  le  Continent  et  les  lies  de  PAmerique  nord 
ouest  sera  tracee  ainsi  qu'il  suit: 

Commencant  du  point  le  plus  meridional  de  1'Isle  dite  Prince  of 
Wales,  lequel  point  se  trouve  sous  le  parallele  de  54  degres  40  minutes, 
et  entre  le  131me  et  le  133me  degre  de  longitude  ouest  (Meridien  de 
Greenwich)  la  dite  ligne  remontera  au  Nord  (1'Isle  Prince  of  Wales 
appartenant  en  entier  a  la  Russie)  le  long  de  la  passe,  dite  Portland 
Channel,  jusqu'a  ce  qu'elle  touche  a  la  cote  de  terre  ferme  au  56me 
degre  de  latitude  Nord,  depuis  ce  point  ci,  ou  la  ligne  de  demarcation 
touche  au  56me  degre,  elle  suivra  la  crete  des  montagnes  dans  une 
direction  parallele  a  la  cote,  jusqu'au  141me  degre  de  longitude  Ouest 
(meme  Meridien);  et  dela  la  ligne  meridienne  du  141me  degre  de  lon- 
gitude Ouest  dans  son  prolongement  jusqu'a  la  Mer  Glaciale  formera 
la  frontiere  entre  les  possessions  respectives  des  deux  Puissances; 
pourvu  neanmoins,  que  si  la  crete  des  susdites  montagnes,  dans  quelque 
partie  que  ce  soit,  de  leur  etendue,  se  trouvera  situee  a  plus  de  dix 
lieues  maritimes  de  la  Mer  Pacifique,  la  ligne  de  demarcation,  pour 
cet  espace,  sera  une  ligne  parallele  aux  sinuosites  de  la  cote,  de  maniere 
que  la  dite  ligne  de  demarcation  ne  sera  en  aucune  partie  a  plus  de  dix 
lieues  de  la  cote. 

II  est  de  plus  convenu  que  nul  etablissement  ne  sera  forme  par  1'une 
des  deux  parties  dans  les  limites  assignees  par  cet  Article  a  1'autre;  les 
sujets  Britanniques  ne  formeront  aucun  etablissement,  soit  sur  la  cote, 
soit  sur  la  lisiere  de  terre  ferme  comprise  dans  les  limites  des  posses- 
sions Russes  telles  qu'elles  sont  designees  par  cet  Article;  et,  de  meme, 
nul  etablissement  pareil  ne  sera  forme  par  des  sujets  Russes  au  dela 
des  dites  limites. 

ARTICLE  IV. 

II  est  entendu  que  les  sujets  de  Sa  Majeste  Britannique,  soit  venant 
de  Tinterieur  du  Continent,  soit  arrivant  de  1'Ocean  Pacifique,  jouiront 
a  perpetuite  du  droit  de  naviguer  librement  et  sans  molestation  quel- 
conque  toutes  les  rivieres  ou  fleuves,  qui  dans  leurs  cours  a  la  Mer 
Pacifique  traverseront  la  ligne  de  demarcation  au  long  de  la  lisiere  de 
la  cote  indiquee  dans  1'Article  precedent. 

ARTICLE  V. 

123  II  est,  neanmoins,  entendu  que  pour  1'espace  de  dix  ans,  a  dater 
de  la  signature  de  cette  Convention,  les  vaisseaux  des  Hautes 
Puissances  ou  ceux  appartenans  a  leurs  sujets  respectifs,  auront  egale- 
ment  la  liberte  de  frequenter,  sans  molestation  quelconque,  toutes  les 
mers  interieures,  les  golphes,  havres  et  criques  dans  les  parties  de  la 
cote  mentionnees  dans  1'Article  3 — pour  exercer  la  peche,  la  trafiquer 
avec  les  indigenes. 

ARTICLE  VI. 

Le  port  de  Sitka  ou  Novo  Archangelsk  sera  ouvert  au  commerce  et 
aux  vaisseaux  des  sujets  Britanniques  durant  1'espace  de  dix  ans  a  dater 
de  1'echange  des  ratifications  de  cette  Convention.  Au  cas  qu'une 
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prolongation  do  ce  terme  de  dix  ans  sera  accordee  a  quelqu'autre 
Puissance,  une  pareille  prolongation  en  sera  de  meme  accordee  a  la 
Grande  Bretagne. 

ARTICLE  VII. 

La  susdite  liberte  de  Commerce  ne  sera  pas  censee  embrasser  le 
tratic  des  liqueurs  spiritueuses,  des  armes  a  teu,  des  armes  blanches, 
de  la  poudre  a  canon  ou  d'autres  munitions  de  guerre,  les  Hautes 
Parties  Contractantes,  s'engageant  reciproquement  a  ne  pas  laisser 
vendre,  ni  livrer  de  quelque  maniere  que  se  puisse  etre,  aux  indigenes 
du  pays,  les  Articles  ci-dessus  mentionnes. 

ARTICLE  VIII. 

Tout  vaisseau  Britannique  ou  Russe  naviguant  1'Ocean  Pacifique, 
qui  sera  force  par  des  tempetes,  ou  par  quelqu'autre  accident  a  se 
refugier  dans  les  ports  des  parties  respectives,  aura  la  liberte  de  s'y 
radouber  et  s'y  pourvoir  de  toute  chose  necessaire  et  se  remettre  en 
mer  saus  pa3rer  d'autres  droits  que  ceux  de  ports  et  de  fanaux,  qui 
toutefois  n'excederont  pas  les  memes  droits  payes  par  les  navires 
nationaux.  Dans  le  cas,  cependant,  que  le  patron  d'un  tel  navire  se 
trouvera  dans  la  necessite  de  se  defaire  d'une  partie  de  ses  marchandises 
pour  subvenir  a  ses  depenaes,  il  sera  tenu  de  se  conformer  aux 
ordonnances  et  aux  tarifs  de  1'endroit  ou  il  aura  aborde. 

ARTICLE  IX. 

Dans  tout  cas  de  plaintes  par  rapport  a  1'infraction  des  Articles  de  la 
presente  Convention,  des  officiers  employes  de  part  et  d'autre  sans  se 
permettre,  au  prealable,  aucune  voie  de  fait,  ou  mesure  de  force,  seront 
tenus  de  faire  un  rapport  exact  de  1'affaire  et  de  ses  circonstances,  a 
leurs  Cours  respectives  lesquelles  s'engagent  a  le  regler  selon  la  justice 
et  a  1'amiable. 

ARTICLE  X. 

La  presente  Convention  sera  ratih'ee,  et  les  ratifications  en  seront 

echangees  a  ~  —  dans  1'espace  de mois,  ou  plus  tot  si  faire  se  peut. 

En  foi  de  quoi,  &c. 

NOTE. — The  preceding  Projet  is  in  the  handwriting  of  George  Canning's  secretary. 
It  contains  many  annotations,  corrections,  and  marginal  notes  in  lead  pencil  in  the 
handwriting  of  Matusevich,  an  official  of  the  Russian  office  and  afterwards  an  Ambas- 
sador Extraordinary.  The  following  is  a  copy  of  the  Projet,  with  these  corrections 
and  alterations  incorporated.  Portions  of  the  original  which  thus  undergo  altera- 
tion are  underscored  in  lead  pencil. 


Conlre-proje.t  mbmitted  by  Stratford  Canning,  February  1  (13),  18%5.** 
[Translation.] 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  His  Majesty  the  Emperor  of  All  the  Russias,  desiring  to 
draw  closer  the  ties  of  good  understanding  and  friendship  which  unite 
them,  by  means  of  an  agreement  which  shall  settle,  in  accordance  with 
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the  principles  of  mutual  accommodation,  various  points  relating  to 
commerce  and  navigation  and  to  the  fisheries  of  their  subjects  in 

124       the  Pacific  Ocean,  as  well  as  the  boundaries  of  their  respective 
possessions  on  the  north-west  coast  of  America,  have  appointed 

Plenipotentiaries  to  conclude  a  Convention  for  that  purpose,  to  wit: 
His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 

Ireland,  -  — ,  and  His  Majesty  the  Emperor  of  All  the  Russias, 

— ,  which  Plenipotentiaries,  after  communicating  to  each  other 

their  respective  full  powers,  found  in  good  and  due  form,  have  agreed 

upon  and  signed  the  following  Articles: 

ARTICLE  I. 

It  is  agreed  that  the  respective  subjects  of  the  High  Contracting 
Powers  shall  not  be  troubled  or  "annoyed  in  any  part  of  the  Great 
Ocean,  commonly  called  the  Pacific  Ocean,  either  in  navigation  or  in 
the  exploitation  of  the  fisheries,  or  in  the  right  to  land  on  the  coasts 
at  points  not  already  occupied  in  order  to  trade  there  with  the  natives, 
subject,  however,  to  the  restrictions  and  conditions  provided  in  the 
following  Articles: 

ARTICLE  II. 

With  a  view  to  prevent  the  rights  of  navigation  and  fishing  exer- 
cised in  the  Great  Ocean  by  the  subjects  of  the  High  Contracting 
Parties  from  becoming  a  pretext  for  an  illicit  trade,  it  is  agreed  that 
the  subjects  of  His  Britannic  Majesty  shall  not  land  at  any  point 
where  there  is  a  Russian  establishment  without  the  permission  of  the 
governor  or  commandant,  and  that  in  return  Russian  subjects  shall 
not  land  without  permission  at  any  British  establishment  on  the  north- 
west coast. 

ARTICLE  III. 

The  line  of  demarcation  between  the  possessions  of  the  High  Con- 
tracting Parties  situated  on  the  continent  and  islands  of  North- West 
America  shall  be  drawn  as  follows: 

Beginning  at  the  most  southern  point  of  the  island  called  Prince  of 
Wales,  which  point  is  under  the  parallel  of  54°  40',  and  between  the 
one  hundred  and  thirty -first  and  the  one  hundred  and  thirty-third  degree 
of  west  longitude  (meridian  of  Greenwich),  the  said  line  shall  ascend 
to  the  north  (Prince  of  Wales  Island  belonging  entirely  to  Russia) 
along  the  passage  called  Portland  Channel  until  it  touches  the  coast  of 
the  mainland  at  the  fifty-sixth  degree  of  north  latitude.  From  the 
point  at  which  the  line  of  demarcation  touches  the  fifty-sixth  degree 
it  shall  follow  the  crest  of  the  mountains,  in  a  direction  parallel  to  the 
coast,  to  the  one  hundred  and  forty -first  degree  of  west  longitude, 
same  meridian,  and  thence  the  meridian  line  of  the  one  hundred  and 
forty- first  degree  of  west  longitude,  in  its  prolongation  to  the  Arctic 
Ocean  (Icy  Sea),  shall  form  the  frontier  between  the  respective  pos- 
sessions of  the  two  Powers:  Provided,  however,  That  if  the  crest  of 
the  said  mountains,  in  any  part  whatever  of  their  extent,  shall  be  found 
to  be  more  than  ten  maritime  leagues  from  the  Pacific  Sea,  the  line  of 

«  Hampered. 
S.  Doc.  162,  58-2,  vol  3 18 
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demarcation  for  that  space  shall  be  a  line  parallel  to  the  sinuosities  of 
the  coast,  so  that  the  line  of  demarcation  shall  not  be  anywhere  more 
than  ten  leagues  from  the  coast. 

It  is  agreed,  moreover,  that  no  establishment  shall  be  formed  by 
either  of  the  two  parties  within  the  limits  assigned  by  this  Article  to 
the  other.  British  subjects  shall  not  form  any  establishment,  either 
on  the  coast  or  on  the  strip  of  mainland  included  in  the  limits  of  the 
Russian  possessions  as  they  are  described  in  this  Article;  and,  in  the 
same  way,  no  such  establishment  shall  be  formed  by  Russian  subjects 
beyond  the  said  limits. 

ARTICLE  IV. 

It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  whether 
coming  from  the  interior  of  the  continent  or  arriving  from  the  Pacitic 
Ocean,  shall  enjoy  for  ever  the  right  to  navigate,  freely  and  without 
any  molestation  whatever,  all  the  rivers  which,  in  their  course  to  the 
Pacific  Ocean,  cross  the  line  of  demarcation  along  the  strip  of  the 
coast  mentioned  in  the  preceding  Article. 

125  ARTICLE  V. 

i 

It  is,  however,  understood  that  for  the  period  of  ten  years,  to  date 
from  the  signing  of  this  Convention,  the  vessels  of  the  High  Powers, 
or  those  belonging  to  their  respective  subjects,  shall  have  equally  the 
right  to  frequent,  without  any  molestation  whatever,  all  the  interior 
seas,  the  gulfs,  havens,  and  creeks  in  the  parts  of  the  coast  mentioned 
in  Article  III,  to  carry  on  fishing  and  to  trade  with  the  natives. 

ARTICLE   VI. 

The  port  of  Sitka  or  Novo-Archangelsk  shall  be  open  to  the  com- 
merce and  the  vessels  of  British  subjects  for  the  period  of  ten  years, 
to  date  from  the  exchange  of  the  ratifications  of  this  Convention.  In 
the  event  that0  a  prolongation  of  this  term  of  ten  years6  is  granted  to 
any  other  Power,  a  similar  prolongation  shall  be  likewise  granted  to 
Great  Britain. 

ARTICLE  VII. 

The  above-mentioned  freedom  of  commerce  shall  not  be  held  to 
include  the  traffic  in  spirituous  liquors,  in  firearms,  in  side  arms,  in 
gunpowder,  or  other  munitions  of  war,  the  High  Contracting  Parties 
binding  themselves  mutually  not  to  furnish  the  natives  of  the  country 
with  the  articles  above  mentioned  in  any  manner  whatever. 

ARTICLE  VIII. 

Every  British  or  Russian  vessel  navigating  the  Pacific  Ocean  which 
may  be  compelled  bj'  storms  or  any  other  accident  to  take  refuge  in 
the  ports  of  the  respective  parties,  shall  have  liberty  to  makec  repairs 
and  to  provide  itself  there  with  all  necessaries,  and  to  put  to  sea  with- 
out paying  any  other  dues  than  harbour  and  light-house  dues,  which, 

o  Of?  &  Being?  «  Kefit? 
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however,  shall  not  exceed  the  same  dues  paid  by  the  vessels  of  the 
country.  In  case,  however,  the  master  of  such  vessel  should  find  him- 
self compelled  to  dispose  of  a  portion  of  his  goods  to  meet  his  expenses, 
he  shall  be  bound  to  conform  to  the  ordinances  and  tariffs  of  the  place 
at  which  he  has  touched. 

ARTICLE  IX. 

In  every  case  of  complaint  of  the  violation  of  the  Articles  of  the 
present  Convention,  the  officials  employed  on  each  side  shall,  without 
allowing  themselves  at  first a  any  act  of  violence  or  employment  of 
force,  be  bound  to  make  an  accurate  report  of  the  matter  and  the  cir- 
cumstances connected  with  it  to  their  respective  Courts,  which  bind 
themselves  to  settle  it  in  accordance  with  justice  and  in  an  amicable 
manner. 

ARTICLE  X. 

The  present  Convention  shall  be  ratified  and  the  ratification  shall  be 
exchanged  at  -  -  within  the  period  of  -  -  months,  or  sooner  if 
possible. 

In  witness  whereof,  &c. 


No.  51. 
/S.  Canning's  Contre-Projet,  as  altered  and  corrected  l>y  Matusevich.** 

Sa  Majeste  le  Roi  du  Royaume  Uni  de  la  Grande  Bretagne  et  de 
1'Irlande,  et  Sa  Majeste  1'Empereur  de  toutes  les  Russies  desirant  res- 
serrer  les  liens  de  bonne  intelligence  et  d'amitie  qui  les  unissent,  au 
moyen  d'un  accord  qui  regleroit,  d'apres  le  principe  des  convenances 
reciproques,  divers  points  relatif  s  au  commerce,  a  la  navigation,  et  aux 
pecheries  de  leurs  sujets  sur  1'Ocean  Pacifique,  ainsi  que  les  limites  de 
leurs  possessions  respectives  sur  la  cote  nord  ouest  de  1'Amerique,  ont 
nomme  des  Plenipotentiaires  pour  conclure  une  Convention  a  cet  effet; 
savoir, 

Sa  Majeste  le  Roi  du  Royaume  Uni  de  la  Grande  Bretagne  et  de 
1'Irlande,  —  — , 

Et  Sa  Majeste  1'Empereur  de  toutes  les  Russies  —  — ,  lesquels 

Plenipotentiaires  apres  s'etre  communique  leurs  pleins-pouvoirs  respec- 
tifs,  trouves  en  bonne  et  due  forme,  ont  arrete  et  signe  les  Articles 
suivants: 

126  ARTICLE  I. 

II  est  convenu  que  dans  aucune  partie  du  Grand  Ocean  appele  com- 
munement  Ocean  Pacifique,  les  sujets  respectifs  des  Hautes  Puissances 
Contractantes  ne  seront  ni  troubles,  ni  genes,  soit  dans  la  navigation, 
soit  dans  1'exploitation  de  la  peche,  soit  dans  la  faculte  d'aborder  aux 
c6tes  sur  des  points  qui  ne  seroient  pas  deja  occupes,  afin  d'y  faire  le 
commerce  avec  les  indigenes,  sauf  toutefois  les  restrictions  et  condi- 
tions determinees  par  les  Articles  qui  suivent. 

°  Previously? 
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ARTICLE  II. 

Dans  la  vue  d'empecher  que  les  droits  de  navigation  ct  de  peche 
exerce"s  sur  le  Grand  Ocean  par  les  sujets  des  Hautes  Parties  Con- 
tractantes  ne  deviennent  le  pretexte  d'un  commerce  illicite,  il  est  con- 
venu  que  les  sujets  de  Sa  Majeste  Britannique  n'aborderont  a  aucun 
point  ou  il  se  trouve  un  etablissement  Russe  sans  la  permission  du 
gouverneur  ou  commandant;  et  que  reciproquement  les  sujets  Russcs 
ne  pourront  aborder  sans  permission  a  aucun  etablissement  Britan- 
nique sur  la  cote  nord  ouest. 

ARTICLE  III. 

La  ligne  de  demarcation  entre  les  possessions  des  Hautes  Parties 
Contractantes  sur  le  Continent  et  les  Isles  de  1'Amerique  Nord  Ouest 
sera  tracee  ainsi  qu'il  suit: 

A  partir  du  point  le  plus  meridional  de  1'Isle  dite  Prince  of  Wales, 
lequel  point  se  trouve  sous  la  para  Dele  du  54.  degre  40  minutes  de 
latitude  nord,  et  entre  le  131me  et  le  133me  degre  de  longitude  ouest 
(meridien  de  Greenwich)  la  dite  ligne  remontera  an  nord  le  long  de  la 
passe,  dite  Portland  Channel,  jusqu'a  1'endroit  ou  cette  passe  se  ter- 
mine  dans  1'interieur  de  la  terre  ferme  au  56me  degre  de  latitude 
nord — depuis  ce  dernier  point  la  ligne  de  demarcation  suivra  la  crete 
des  montagnes  dans  une  direction  parallele  a  la  cote,  jusqu'au  point 
d'intersection  du  141me  degre  de  longitude  ouest  (meme  meridien). 

ARTICLE  IV. 

II  est  entendu9j  1°  que  1'ile  dite  Prince  of  Wales  appartiendra  tout 
entiere  a  la  Russie. 

2°.  Que  la  lisiere  de  cote  mentionnee  ci-dessus  qui  doit  appartenir  a 
cette  meme  Puissance  et  remonter  de  la  parallele  du  56e  de  latitude 
nord  au  point  d'intersection  du  141°  de  longitude  ouest,  aura  pour 
limites  la  crete  des  montagnes  ainsi  qu'il  a  ete  dit  plus  haut,  mais  que 
partout  ou  la  distance  entre  la  crete  des  montagnes  et  la  mer  se  trou- 
verait  de  plus  de  dix  lieues  marines  la  limite  de  cette  meme  lisiere  sera 
formee  par  une  ligne  parallele  aux  sinuosites  de  la  cote,  et  que  ne 
pourra  jamais  s'eloigner  de  la  mer  que  de  dix  lieues  marines. 

3°.  Qu'a  partir  du  point  d'intersection  du  141e  degre  de  longitude 
ouest,  la  ligne  de  ce  meme  degre  formera  dans  son'prolongement  vers 
la  Mer  Glaciale,  la  frontiere  entre  les  possessions  respectives  des 
Hautes  Parties  Contractantes. 

ARTICLE  V. 

II  est  convenu  en  outre  que  mil  etablissement  ne  sera  forme  par  1'une 
des  deux  parties  dans  les  limites  assignees  par  cet  Article  a  1'autre; 
les  sujets  britanniques  ne  formeront  aucun  etablissement,  soit  sur  la 
cote,  soit  sur  la  lisiere  de  terre  ferme  comprise  dans  les  limites  des 
possessions  russes  telles  qu'elles  sont  designees  par  cet  Article;  et,  de 
meme,  mil  etablissement  pareil  ne  sera  forme  par  des  sujets  russes  au 
dela  des  dites  limites. 
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ARTICLE  VI. 

Les  sujets  de  Sa  Majeste  Britannic|tic  qui  vicndrontde  1'interieur  du 
Continent,  arriver  a  1'Ocean  Pacifique  ou  de  1'Ocean  Pacifique  se  ren- 
dre  dans  1'interieur  du  continent  jouiront  a  perpetuite  du  droit  de 
naviguer  librement  et  sans  entrave  quelconque  sur  tons  les  fleuves  et 
rivieres  qui  dans  leurs  cours  vers  la  Mer  Pacifique  traverseront  les 
limites  de  territoire  russe  sur  la  lisiere  de  la  cote  indiquee  dans  1'Ar- 
ticle  precedent. 

127  ARTICLE  VII. 

Pendant  1'espace  de  dix  ans,  a  dater  de  la  signature  de  cette  Conven- 
tion, les  vaisseaux  des  Hautes  Puissances,  ou  ceux  appartenant  a  leurs 
sujets  respectif s,  auront  egalement  la  liberte  de  frequenter  sans  entrave 
ni  empechements  quelconque,  toutes  les  rners  interieures,  les  golphes, 
havres  et  criques  dans  les  parties  de  la  cote  mentionnees  dans  1'Article 
3  pour  exercer  la  peche  et  trafiquer  avec  les  indigenes. 

ARTICLE  VIII. 

Le  Port  de  Sitka  ou  Novo  Archangelsk  sera  ouvert  au  commerce  et 
aux  vaisseaux  des  sujets  Britanniques  durant  1'espace  de  dix  ans  a 
dater  de  1'echange  des  ratifications  de  cette  Convention.  Au  cas  qu'une 
prolongation  de  ce  terme  de  dix  ans  soit  accorde  a  quelqu'autre  Puis- 
sance, la  meme  prolongation  sera  egalement  accordee  a  la  Grande 
Bretagne. 

ARTICLE  IX. 

La  susdite  liberte  de  commerce  no  s'appliquera  point  au  trafic  des 
liqueurs  spiritueuses,  des  armes  a  feu,  des  armes  blanches,  de  la  poudre 
a  canon,  ou  d'autres  munitions  de  guerre,  les  Hautes  Parties  Contrac- 
tantes  s'engageant  reciproquement  a  ne  laisser  ni  vendre  ni  livrer  de 
quelque  maniere  que  ce  puisse  etre,  aux  indigenes  du  pays,  les  articles 
ci-dessus  mentionnes. 

ARTICLE  X. 

Tout  vaisseauBritanniqueou  Russe  naviguant  sur  1'Ocean  Pacifique, 
qui  sera  force  par  des  tempetes,  ou  par  quelqu'accident  de  se  ref ugier, 
dans  les  ports  des  parties  respectives,  aura  la  liberte  de  s'y  radouber  et 
s'y  pourvoir  de  tous  les  objets  qui  lui  seront  necessaires  et  se  remettre 
en  mer  sans  payer  d'autres  droits  que  ceux  de  port  et  de  fanaux, 
lesquels  seront  pour  eux  les  memes  que  pour  les  batimens  nationaux. 
Si  cependant  le  patron  du  navire  avarie  se  trouverait  dans  la  necessite 
de  se  defaire  d'une  partie  de  ses  marchandises  pour  subvenir  a  ses 
depenses,  il  sera  tenu  de  se  conformer  aux  ordonnances  etaux  tarifs  de 
1'endroit  ou  il  aura  aborde. 

ARTICLE  XI. 

Dans  tous  les  cas  de  plaintes  relatives  a  1'infraction  des  Articles  de 
la  presente  Convention,  les  autorities  civiles  et  militaires  des  deux 
Hautes  Parties  Contractantes  sans  se  permettre,  au  prealable,  ni  voie 
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de  fait,  ni  mesure  de  force,  seront  terms  de  faire  un  rapport  exact  de 
1'atfaire  et  de  ses  circonstances,  a  leurs  Cours  respectives,  lesquelles 
s'engagent  a  la  regler  a  1'amiable  et  d'apres  les  principes  d'une  parfaite 
justice. 

ARTICLE  XII. 

La  presente  Convention  sera  ratifiee,  et  les  ratifications  en  seront 

echangees  a dans  1'espace  de  —  —  raois,  ou  plus  tot  si  faire  se  peut. 

En  foi  de  quoi,  &c. 


/S.  Canning's  Contre-Projet,  as  altered  and  corrected  by  Matusemch.** 

[Translation.] 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  His  Majesty  the  Emperor  of  All  the  Russias,  desiring  to 
draw  closer  the  ties  of  good  understanding  and  friendship  which  unite 
them,  by  means  of  an  agreement  which  shall  settle  in  accordance  with 
the  principle  of  mutual  accommodations,  various  points  relating  to  the 
commerce,  the  navigation,  and  the  fisheries  of  their  subjects  in  the 
Pacific  Ocean,  as  well  as  the  boundaries  of  their  respective  possessions 
on  the  north-west  coast  of  America,  have  appointed  Plenipotentiaries 

to  conclude  a  Convention  for  that  purpose,  to  wit: 
128  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Brit- 
ain and  Ireland,  -  — ,  and  His  Majesty  the  Emperor 
of  All  the  Russias,  -  — ,  which  Plenipotentiaries,  after  com- 
municating to  each  other  their  respective  full  powers,  found  in  good 
and  due  form,  have  agreed  upon  and  signed  the  following  Articles: 

ARTICLE  I. 

It  is  agreed  that  the  respective  subjects  of  the  High  Contracting 
Parties  shall  not  be  troubled  or  annoyed a  in  any  part  of  the  Great 
Ocean,  commonly  called  the  Pacific  Ocean,  either  in  navigation,  or  in 
the  exploitation  of  the  fisheries,  or  in  the  right  to  land  on  the  coasts  at 
points  not  already  occupied,  in  order  to  trade  there  with  the  natives, 
subject,  however,  to  the  restrictions  and  conditions  provided  in  the 
following  Articles. 

ARTICLE  II. 

With  a  view  to  prevent  the  rights  of  navigation  and  fishing  exer- 
cised in  the  Great  Ocean  by  the  subjects  of  the  High  Contracting 
Parties  from  becoming  the  pretext  for  an  illicit  commerce,  it  is  agreed 
that  the  subjects  of  His  Britannic  Majesty  shall  not  land  at  any  point 
where  there  is  a  Russian  establishment  without  the  permission  of  the 
governor  or  commandant;  and  that,  in  return,  Russian  subjects  shall 
not  land  without  permission  at  any  British  establishment  on  the  north- 
west coast. 

«  Hampered. 
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ARTICLE  III. 

The  line  of  demarcation  between  the  possessions  of  the  High  Con- 
tracting Parties  on  the  continent  and  the  islands  of  North-West 
America  shall  be  drawn  as  follows: 

Beginning  at  the  most  southern  point  of  the  island  called  Prince  of 
Wales,  which  point  is  under  the  parallel  of  54°  40'  north  latitude  and 
between  the  one  hundred  and  thirty-first  and  one  hundred  and  thirty - 
third  degrees  of  west  longitude  (meridian  of  Greenwich),  the  said  line 
shall  ascend  to  the  north  along  the  passage  called  Portland  Channel'  to 
the  place  where  that  passage  ends  in  the  interior  of  the  mainland,  at 
the  fifty-sixth  degree  of  north  latitude.  From  this  last  point  the  line 
of  demarcation  shall  follow  the  crest  of  the  mountains  in  a  direction 
parallel  to  the  coast  to  the  point  of  intersection  of  the  one  hundred 
and  forty-first  degree  of  west  longitude  (same  meridian). 

ARTICLE  IV. 

It  is  understood: 

1.  That  the  island  called  Prince  of  Wales  shall  belong  entirely  to 
Russia: 

2.  That  the  strip  of  coast  mentioned  above,  which  is  to  belong  to 
this  same  Power,  and  to  ascend  from  the  fifty -sixth  degree  of  north 
latitude  to  the  point  of  intersection  of  the  one  hundred  and  forty-first 
degree  of  west  longitude,  shall  have  as  its  boundary  the  crest  of  the 
mountains,  as  has  been  said  above,  but  that,  wherever  the  distance 
between  the  crest  of  the  mountains  and  the  sea  shall  be  more  than  10 
marine  leagues,  the  boundary  of  this  same  strip  shall  be  formed  by  a 
line  parallel  to  the  sinuosities  of  the  coast,  and  which  shall  nowhere  be 
more  than  10  marine  leagues  from  the  sea. 

3.  That,  beginning  at  the  point  of  intersection  of  the  one  hundred 
and  forty-first  degree  of  west  longitude,  the  line  of  that  same  degree 
shall  form,  in  its  prolongation  toward  the  Arctic  Ocean,  the  frontier 
between  the  respective  possessions  of  the  High  Contracting  Parties. 

ARTICLE  V. 

It  is  agreed,  moreover,  that  no  establishment  shall  be  formed  by 
either  of  the  two  parties  within  the  limits  assigned  in  this  Article  to 
the  other.  British  subjects  shall  not  form  any  establishment  either  on 
the  coast  or  on  the  strip  of  mainland  included  in  the  limits  of  the  Rus- 
sian possessions  as  they  are  described  in  this  Article;  and,  in  like 
manner,  no  such  establishment  shall  be  formed  by  Russian  subjects 
beyond  the  said  limits. 

129  ARTICLE  VI. 

The  subjects  of  His  Britannic  Majesty  who  may  come  from  the 
interior  of  the  continent  to  the  Pacific  Ocean,  or  who  may  go  from 
the  Pacific  Ocean  to  the  interior  of  the  continent,  shall  enjoy  for 
ever  the  right  to  navigate,  f reety  and  without  any  obstacle,  all  the 
rivers  and  streams  that,  in  their  course  towards  the  Pacific  Ocean,  may 
cross  the  limits  of  Russian  territory  on  the  strip  of  the  coast  described 
in  the  preceding  Article. 
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ARTICLE  VII. 

During  the  period  of  ten  years,  to  date  from  the  signing  of  this 
Convention,  the  vessels  of  the  High  Powers  or  those  belonging  to  their 
respective  subjects,  shall  have  equally  the  right  to  frequent,  without 
any  let  or  hindrance  whatever,  all  the  interior  seas,  the  gulfs,  havens, 
and  creeks  in  those  parts  o'f  the  coast  mentioned  in  Article  III,  in  order 
to  carry  on  fishing  and  to  trade  with  the  natives. 

ARTICLE  VIII. 

The  port  of  Sitka  or  Novo-Archangelsk  shall  be  open  to  the  com- 
merce and  vessels  of  British  subjects  for  the  period  of  ten  years,  to 
date  from  the  exchange  of  the  ratifications  of  this  Convention.  In 
the  event  that  a  prolongation  of  this  term  of  ten  }Tears  should  be 
granted  to  any  other  Power,  the  same  prolongation  shall  be  likewise 
granted  to  Great  Britain. 

ARTICLE  IX. 

The  above  freedom  of  commerce  shall  not  apply  to  the  traffic  in 
spirituous  liquors,  firearms,  side  arms,  gunpowder,  or  other  munitions 
of  war,  the  High  Contracting  Parties  binding  themselves  mutually  not 
to  allow  to  be  sold,  or  to  be.furnished  in  any  manner  whatever,  to  the 
natives  of  the  country  the  articles  above  mentioned. 

ARTICLE  X. 

Every  British  or  Russian  vessel  navigating  the  Pacific  Ocean  that 
may  be  compelled  by  storms  or  by  any  accident  to  take  refuge  in  the 
ports  of  the  respective  parties,  shall  be  at  liberty  to  refit  and  to  pro- 
vide itself  there  with  everything  that  it  may  need,  and  to  put  to  sea 
again  without  paying  any  dues  except  port  and  light-house  dues,  which 
shall  be  the  same  for  them  as  for  the  vessels  of  the  country.  If,  how- 
ever, the  master  of  the  damaged  vessel  should  find  himself  compelled 
to  dispose  of  a  portion  of  his  goods  in  order  to  meet  his  expenses,  he 
shall  be  required  to  conform  to  the  ordinances  and  tariffs  of  the  place 
at  which  he  has  touched. 

ARTICLE  XL 

In  all  cases  of  complaint  with  regard  to  the  violation  of  the  Articles 
of  the  present  Convention,  the  civil  and  military  authorities  of  the  two 
High  Contracting  Parties,  without  permitting  themselves,  beforehand, 
any  act  of  violence,  or  employment  of  force,  shall  be  required  to  make 
a  detailed  report  of  the  matter  and  its  attendant  circumstances  to  their 
respective  Courts,  which  bind  themselves  to  settle  it  amicably  and  in 
accordance  with  the  principles  of  perfect  justice. 

ARTICLE  XII. 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall 
be  exchanged  at  -  -  within  the  period  of  -  -  months,  or  sooner, 
if  possible. 

In  witness  whereof,  &c. 
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No.  (J«. 
Mr.  G.  Canning  to  Mr.  S.  Canning. 

No.  6.]  FOREIGN  OFFICE,  March  15,  1825. 

SIR  :  Your  despatches  to  No.  13  inclusive  have  been  received  and 
laid  before  the  King. 

130  I  inclose  to  you  a  copy  of  a  despatch  received  from  Mr.  Adding- 
ton  by  which  you  will  see  that  the  Government  and  Senate  of 
the  United  States  have  ratified  the  Treaty  of  North-West  American 
Boundaries  and  Navigation  which  was  negotiated  at  St.  Petersburgh 
last  year. 

It  is  hardly  necessary  to  point  out  to  J7ou  the  additional  force  which 
the  conclusion  of  this  transaction  gives  to  that  part  of  your  instruc- 
tions on  the  same  subject  which  prescribes  the  demand  for  this  country 
of  terms  as  favourable  as  those  which  have  been  obtained  by  the  United 
States. 

I  am,  with  great  truth  and  regard,  your  most  obedient  humble  ser- 
vant, 

(Signed)  GEORGE  CANNING. 


No.  67. 
Mr.  S.  Canning  to  Mr.  G.  Canning. 

No.  15.]  ST.  PETERSBURGH,  February  17  (March  1),  1825. 

SIR:  By  the  messenger  Latchford  I  have  the  honour  to  send  you  the 
accompanying  Convention  between  His  Majesty  and  the  Emperor  of 
Russia  respecting  the  Pacific  Ocean  and  the  north-west  coast  of  Amer- 
ica, which  according  to  your  instructions  I  concluded  and  signed  last 
night  with  the  Russian  Plenipotentiaries. 

The  alterations  which,  at  their  instance,  I  have  admitted  into  the 
"Projet"  such  as  I  presented  it  to  them  at  first,  will  be  found,  I  con- 
ceive, to  be  in  strict  conformity  with  the  spirit  and  substance  of  His 
Majesty's  commands.  The  order  of  the  two  main  subjects  of  our 
negotiation,  as  stated  in  the  preamble  of  the  Convention,  is  preserved 
in  the  Articles  of  that  instrument.  The  line  of  demarcation  along  the 
strip  of  land  on  the  north-west  coast  of  America  assigned  to  Russia  is 
laid  down  in  the  Convention  agreeably  to  your  directions,  notwith- 
standing some  difficulties  raised  on  this  point,  as  well  as  on  that  which 
regards  the  order  of  the  Articles,  by  the  Russian  Plenipotentiaries. 

The  instance  in  which  you  will  perceive  that  I  have  most  availed 
myself  of  the  latitude  afforded  by  your  instructions  to  bring  the 
negotiation  to  a  satisfactory  and  prompt  conclusion,  is  the  division 
of  the  3rd  Article  of  the  new  "Projet,"  as  it  stood  when  I  gave  it  in, 
into  the  3rd,  4th  and  5th  Articles  of  the  Convention  signed  by  the 
Plenipotentiaries. 

This  change  was  suggested  by  the  Russian  Plenipotentiaries,  and  at 
first  it  was  suggested  in  a  shape  which  appeared  to  me  objectionable, 
but  the  Articles  as  they,  are  now  drawn  up  I  humbly  conceive  to  be 
such  as  will  not  meet  with  your  disapprobation.  The  second  para- 
graph of  the  -ith  Article  had  already  appeared  parenthetically  in  the 
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3rd  Article  of  the  "Projet,"  and  the  whole  of  the  4th  Article  is  lim- 
ited in  its  signification  and  connected  with  the  Article  immediately 
preceding  it  by  the  first  paragraph. 

With  respect  to  Behring's  Straits  I  am  happy  to  have  it  in  my  power 
to  assure  you,  on  the  joint  authority  of  the  Russian  Plenipotentiaries, 
that  the  Emperor  of  Russia  has  no  intention  whatever  of  maintaining 
any  exclusive  claim  to  the  navigation  of  those  straits,  or  of  the  seas  to 
the  north  of  them. 

It  cannot  be  necessary  under  these  circumstances  to  trouble  you 
with  a  more  particular  account  of  the  several  conferences  which  I  have 
held  with  the  Russian  Plenipotentiaries,  and  it  is  but  justice  to  state 
that  I  have  found  them  disposed  throughout  this  latter  stage  of  the 
negotiation  to  treat  the  matters  under  discussion  with  fairness  and 
liberality. 

As  two  originals  of  the  Convention  prepared  for  His  Majesty's  Gov- 
ernment are  signed  by  the  Plenipotentiaries,  I  propose  to  leave  one  of 
them  with  Mr.  Ward  for  the  Archives  of  the  Embassy. 
I  have,  &c. 

(Signed)  STRATFORD  CANNING. 


Count  Nesselrode  to  Count  Lieven.** 

ST.  PETERSBOURG,  le  20  FevrierlS  Mars,  1825. 
MONSIEUR  LE  COMTE:  Je  me  felicite  de  pouvoir  annoncer  a 
131       Votre  Excellence  que  mes  negociations  avec  Mr.  Stratford  Can- 
ning  relativement  a   la   cote   N.   O.   de   1'Ame'rique,    ont  ete 
couronnees  de  succes. 

Nous  venons  de  signer  la  convention  dont  copie  ci-jointe. 

Le  seul  point  qui  ait  donne  lieu  a  quelques  difficultes  dans  nos  dis- 
cussions avec  le  Plenipotentiaire  Britannique  avait  rapport  aux  limites 
de  la  lisiere  de  cote  que 'la  Russie  doit  posseder  sur  le  continent  Ame- 
ricain  depuis  le  56°  de  lat.  N.  jusqu'au  point  d'intersection  du  141°  de 
long.  Quest. 

L'Empereur  eut  trouve  plus  reciproquement  juste,  plus  egalement 
avantageux,  que  la  frontiere  naturelle,  formee  par  les  montagnes  qui 
bordent  la  cote  fut  adoptee  de  part  et  d'autre,  comme  ligne  de  demar- 
cation invariable.  L'Angleterre  y  eut  gagne  rjartout  ou  ces  montagnes 
se  seraient  trouvees  a  moins  de  dix  lieues  marines  de  la  rner;  la  Russie 
partqut  ou  cette  distance  aurait  ete  plus  grande  et  vu  le  peu  de  pre"- 
cision  des  notions  geographiques  qu'on  possede  sur  ces  contrees  un  tel 
arrangement  eut  off'ert  une  entiere  parite  de  chances  favorables  aux 
deux  Parties  contractantes. 

CependantMr.  Stratford  Canning  ayant  declare  que  ses  instructions 
ne  lui  permettaient  pas  d'accueillir  les  voeux  que  nous  lui  avions 
exprimes  sous  ce  rapport,  1'Empereur  pour  donner  une  derniere 
preuve  de  ses  dispositions  amicales  a  Sa  Majeste  Britannique,  nous 
autorisa  a  signer  1'acte  en  question  tel  que  j'ai  1'honneur  de  le  trans- 
mettre  a  Votre  Excellence. 

Je  lui  en  enve'rrai  incessamment  les  ratifications  et  jo  profite  de  cette 
occasion  pour  Lui  accuser  la  reception  de  ses.  depeches  du  30  mars/12 
Fevrier  que  je  me  suis  empresse  de  porter  a  la  connaissance  de 
1'Empereur. 

Recevez,  Monsieur  le  Comte,  1'assurance  de  ma  haute  consideration. 
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Count  Nesselrode  to'  Count  Lieven.** 

[Translation.] 

ST.  PETERSBURGH,  February  20  (March  «?),  1825. 

MONSIEUR  LE  COMTE:  I  congratulate  myself  on  being  able  to  inform 
your  Excellency  that  my  negotiations  with  Mr.  Stratford  Canning 
with  regard  to  the  north-west  coast  of  America  have  been  crowned 
with  success. 

We  have  just  signed  the  Convention,  a  copy  of  which  is  inclosed. 

The  only  point  that  has  given  rise  to  any  difficulties .  in  our  discus- 
sions with  the  British  Plenipotentiary  related  to  the  limits  of  the  strip 
of  coast  which  Russia  is  to  possess  on  the  American  continent  from 
the  fift}^-sixth  degree  of  north  latitude  to  the  point  of  intersection  of 
the  one  hundred  and  forty-first  degree  of  west  longitude. 

The  Emperor  would  have  found  it  more  mutually  just,  more  equally 
advantageous,  if  the  natural  frontier  formed  by  the  mountains  border- 
ing on  the  coast  were  adopted  by  both  parties  as  the  invariable  line  of 
demarcation.  England  would  have  gained  thereby  wherever  those 
mountains  were  less  than  10  marine  leagues  from  the  sea;  Russia, 
wherever  that  distance  was  greater;  and  in  view  of  the  want  of  accu- 
racy of  the  geographical  notions  which  we  possess  as  to  these  countries, 
such  an  arrangement  would  have  offered  an  entire  equalit}^  of  favour- 
able chances  to  the  two  contracting  parties. 

However,  Mr.  Stratford  Canning  having  declared  that  his  instruc- 
tions did  not  permit  him  to  entertain  the  wishes  which  we  had  expressed 
to  him  on  this  point,  the  Emperor,  in  order  to  give  His  Britannic 
Majesty  a  last  proof  of  his  friendly  feelings,  authorized  us  to  sign  the 
act  in  question,  such  as  I  have  the  honour  to  transmit  it  to  your 
Excellency. 

I  shall  shortly  send  you  the  ratifications,  and  I  avail  myself  of  this 
opportunity  to  acknowledge  the  receipt  of  your  dispatches  of  March  30 
(February  1%),  which  I  hastened  to  communicate  to  the  Emperor. 

Receive,  Monsieur  le  Comte,  the  assurance  of  my  high  consideration. 


No.  68. 
Count  Nesselrode  to  Count  Lieven. 

ST.  PETERSBOURG,  le  13  Mars,  1825. 

(Communicated  April  18.) 

MONSIEUR  LE  COMTE:  Votre  Excellence  trouvera  ci- joint  la 
132  ratification  de  la  Convention  que  nous  avons  conclue  avec  Mr. 
Stratford  Canning,  au  sujet  des  possessions  respectives  de  la 
Russie  et  de  la  Grande-Bretagne,  sur  la  cote  nord-ouest  de  1'Amerique. 
En  echangeant  cet  instrument  contre  celui  qui  doit  nous  etre  remis 
par  la  Cour  de  Londres,  1'Empereur  desire,  M.  le  Comte,  que  vous 
observiez  a  Mr.  Canning,  qu'il  eut  ete  plus  conforme,  d'apres  I'opinion 
de  Sa  Majeste  Imperiale,  et  aux  principes  d'une  mutuelle  justice  et  a 
ceux  des  convenances  reciproques,  de  donner  pour  frontiere  a  la  lisiere 
de  cote  que  la  Russie  doit  posseder  depuis  le  56°  de  latitude  Nord, 
jusqu'au  point  d'intersection  du  141°  de  longitude,  ouest,  la  crete  des 
montagnes  qui  suivent  les  sinuosite's  de  la  c6te.  Cette  stipulation,  en 
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eft'et,  cut  assure  aux  deux  Puissances  une  parfaite  egalite  d'avantages 
et  une  limite  naturelle.  L'Angleterre  y  eut  trouve  son  profit  partout 
ou  les  montagnes  sont  a  moins  de  10  lieues  marines  de  la  mer,  et  la 
Russie  partout  ou  la  distance  qui  les  en  separe  est  plus  grande.  II  nous 
seinble  que,  touchant  des  contrees  dont  la  geographie  est  encore  peu 
connue,  on  ne  pouvait  proposer  de  stipulation  plus  equitable.  Votre 
Excellence  ajoutera,  que  le  Plenipotentiaire  de  Sa  Majeste  Britannique 
ayant  declare  qu'il  se  trouvait  dans  rimpossibilite  d'accueillir  les  vceux 
que  nous  lui  avons'  exprimes  sous  ce  rapport,  c'est  uniquement  pour 
donner  au  Roi  d'Angleterre  une  preuye  de  ses  dispositions  amicales 
que  notre  auguste  Maitre  nous  a  permis  de  signer  cet  Artic]e  tel  qu'il 
existe  dans  la  Convention  actuelle. 

L'Empereur  se  flatte  que  Sa  Majeste  Britannique  appreciera  un 
aussi  sincere  temoignage  du  desir  qui  nous  animait  de  terminer  des 
discussions  facheuses  et  d'en  prevenir  le  retour  par  une  transaction 
definitive. 

Votre  Excellence  est  autorisee  a  donner  lecture  de  la  presente  a  Mr. 
Canning,  et  a  lui  en  laisser  une  copie  avec  priere  de  la  mettre  sous  les 
yeux  du  Roi. 

Recevez,  Monsieur  le  Comte,  1'assurance  de  ma  haute  consideration. 


[Translation.] 

Count  Nesselrode  to  Count  Lieven. 

ST.  PETERSBURGH,  13  March,  1825. 

(Received  29  March  10  April.) 

MONSIEUR  LE  COMTE:  Your  Excellency  will  find  inclosed  the  ratifi- 
cation of  the  Convention  which  we  have  concluded  with  Mr.  Stratford 
Canning  with  regard  to  the  respective  possessions  of  Russia  and  Great 
Britain  on  the  North-West  Coast  of  America. 

Upon  exchanging  this  instrument  for  that  which  is  to  be  delivered 
to  you  by  the  Court  of  London,  the  Emperor  wishes  you,  Monsieur  le 
Comte,  to  remark  to  Mr.  Canning  that  it  would  have  been  more  in 
conformity,  in  the  opinion  of  His  Imperial  Majesty,  both  with  the 
principles  of  mutual  justice  and  with  those  of  reciprocal  accommoda- 
tions, to  give  as  a  frontier  to  the  strip  of  coast  which  Russia  is  to 
possess  from  the  fif tj'-sixth  degree  of  north  latitude  to  the  point  of  inter- 
section of  the  one  hundred  and  forty -first  degree  of  west  longitute  the 
crest  of  the  mountains  which  follow  the  sinuosities  of  the  coast. 

This  stipulation,  in  fact,  would  have  secured  to  the  two  Powers  a 
perfect  equality  of  advantages  and  a  natural  boundary.  England 
would  have  found  her  profit  in  it  wherever  the  mountains  are  less  than 
10  marine  leagues  from  the  sea,  and  Russia  wherever  the  distance 
separating  them  from  it  is  greater.  It  seems  to  us  that,  in  the  case  of 
countries  whose  geography  is  still  little  known,  no  more  equitable 
stipulation  could  be  proposed.  Your  Excellency  will  add  that,  as  the 
Plenipotentiary  of  His  Britannic  Majesty  had  declared  that  he  found 
it  impossible  for  him  to  entertain  the  wishes  which  we  expressed  to 
him  on  this  point,  it  was  solely  to  give  the  King  of  England  a  proof 
of  his  friendly  feelings  that  our  August  Master  permitted  us  to  sign 
this  Article  such  as  it  exists  in  the  present  Convention. 
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The  Emperor  flatters  himself  that  His  Britannic  Majesty  will  appre- 
ciate so  sincere  a  testimony  of  the  desire  by  which  we  were  actuated 
to  put  an  end  to  disagreeable  discussions,  and  to  prevent  a  return  of 
them,  by  a  definitive  compromise. 

Your  Excellency  is  authorized  to  read  the  present  to  Mr.  Canning1, 
and  to  leave  him  a  copy  of  it,  with  the  request  that  he  will  place  it 
before  the  eyes  of  the  King. 

Receive,  Monsieur  le  Comte,  the  assurance  of  my  high  consideration. 


[No.  8.    Extract.] 

133  Mr.  G.  Canning  to  Mr.  S.  Canning. 

FOREIGN  OFFICE,  April  2,  1825. 

SIR:  Your  despatches  by  the  messenger  Latchford  were  received 
here  on  the  21st  of  March,  and  that  of  the  12th  of  March  b}r  the  post 
on  the  28th. 

Having  laid  them  before  the  King  1  have  received  His  Majesty's 
commands  to  express  His  Majesty's  particular  satisfaction  at  the  con- 
clusion of  the  Treaty  respecting  the  Pacific  Ocean  and  the  north-west 
coast  of  America  in  a  manner  so  exactly  conformable  to  your  instruc- 
tions, and  to  direct  you  to  express  to  the  Russian  Government  the 
pleasure  which  His  Majesty  derives  from  the  amicable  and  conciliatory 
spirit  manifested  by  that  government  in  the  completion  of  this 
transaction.  *  * 

(The  remainder  of  this  letter  is  foreign  to  the  subject  under  review.) 

I  am,  with  great  truth  and  regard, 

Sir,  your  most  obedient  humble  servant, 

(Signed)  GEORGE  CANNING. 


No.  69. 
Mr.  8.  Canning  to  Mr.  G.  Canning. 

ST.  PETERSBURG^*,  April  (3il5),  1825. 
(Received  May  3.) 
No.  30.] 

SIR:  1  beg  to  trouble  you  with  a  few  words  in  acknowledgment  of 
your  two  despatches,  the  one  containing  a  copy  of  a  letter  addressed 
by  you  to  His  Excellency  Prince  de  Polignac  on  the  subject  of  certain 
oyster  fisheries  lying  between  the  Island  of  Jersey  and  the  adjacent 
coast  of  France,  and  the  other  inclosing  a  despatch  from  Mr.  Adding- 
ton  to  you  announcing  the  ratification  of  the  Convention  concluded 
last  year  between  Russia  and  the  United  States  touching  the  naviga- 
tion of  the  Pacific  Ocean  and  other  matters  connected  with  that  subject. 

I  trust  that  the  objects  to  which  the  communications  transmitted 
with  those  despatches  relate  have  been  found  to  be  sufficiently  secured 
by  the  Convention  which,  under  your  instructions,  I  have  signed 
during  my  residence  here  in  concert  with  the  Russian  Plenipotentiaries. 

With  respect  to  the  right  of  fishing,  no  explanation  whatever  took 
place  between  the  Plenipotentiaries  and  myself  in  the  course  of  our 
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negotiations.  As  no  objection  was  started  by  them  to  the  Article 
which  I  offered  in  obedience  to  your  instructions,  I  thought  it  inad- 
visable to  raise  a  discussion  on  the  question,  and  the  distance  from  the 
coast  at  which  the  right  of  fishing  is  to  be  exercised  in  common  passed 
without  specification,  and  consequently  rests  on  the  law  of  nations  as 
generally  received. 

Conceiving,  however,  at  a  later  period  that  you  might  possibly  wish 
to  declare  the  law  of  nations  thereon  jointly  with  the  Court  of  Russia 
in  some  ostensible  shape,  I  broached  the  matter  anew  to  Count  Nessel- 
rode,  and  suggested  that  he  should  authorize  Count  Lieven,  on  your 
invitation,  to  exchange  notes  with  you  declaratory  of  the  law  as  fixing 
the  distance  at  one  marine  league  from  the  shore. 

Count  Nesselrode  replied  that  he  should  *f eel  embarrassed  in  sub- 
mitting this  suggestion  to  the  Emperor  just  at  the  moment  when  the 
ratifications  of  the 'Convention  were  on  the  point  of  being  dispatched 
to  London,  and  he  seemed  exceedingly  desirgus  that  nothing  should 
happen  to  retard  the  accomplishment  of  that  essential  formality.  He 
assured  me  at  the  same  time  that  his  Government  would  be  content, 
in  executing  the  Convention,  to  abide  by  the  recognized  law  of  nations, 
and  that  if  any  question  should  hereafter  be  raised  upon  the  subject, 
he  should  not  "refuse  to  join  in  making  the  suggested  declaration,  on 
being  satisfied  that  the  general  rule  under  the  law  of  nations  was  such 
as  we  supposed. 

Having  no  authority  to  press  the  point  in  question,  I  took  the  assur- 
ance thus  given  by  Count  Nesselrode  as  sufficient,  in  all  probability,  to 

answer  every  national  purpose. 
134          Referring  to  the  American  Treaty,  I  am  assured  as  well  by 

Count  Nesselrode  as  by  Mr.  Middleton  that  the  ratification  of 
that  instrument  was  not  accompanied  with  any  explanations  calculated 
to  modify  or  affect  in  any  way  the  force  and  meaning  of  its  Articles. 
But  I  understand  that  at  the  close  of  the  negotiation  of  that  Treaty  a 
Protocol  intended  by  the  Russians  to  fix  more  specifically  the  limita- 
tions of  the  right  of  trading  with  their  possessions,  and  understood 
by  the  American  Envoy  as  having  no  such  effect,  was  drawn  up  and 
signed  by  both  parties.  No  reference  whatever  was  made  to  this  paper 
by  the  Russian  Plenipotentiaries  in  the  course  of  my  negotiation  with 
them,  and  you  are  aware,  Sir,  that  the  Articles  of  the  Convention 
which  1  concluded,  depend  for  their  force  entirely  on  the  general 
acceptation  of  the  terms  in  which  they  are  expressed. 

I  have,  &c. 

(Signed)  STRATFORD  CANNING. 


Count  Lieven  to  Count  Nesselrode.** 

LONDRES,  8\W  Mai,  1825. 

MONSIEUR  LE  COMTE  :  Conf ormement  aux  ordres  de  Votre  Excellence 
je  me  suis  empresse"  de  donner  a  Mr.  Canning  lecture  et  copie  de  la 
Depeche  accompagnant  1'envoi  de  notre  Ratification  de  la  Convention 
conclue  avec  Mr.  Stratford  Canning  au  sujet  des  possessions  respec- 
tives  de  la  Russie  et  de  la  Grande  Bretagne  sur  la  cote  nord-ouest  de 
1'Amerique. 

Avant  meme  la  reception  de  cette  piece,  je  m'etois  fait  un  devoir 
d'observer  au  Secretaire  d'Etat,  combien  le  refus  du  Gouvernement 
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Anglois  de  consentir  a  la  fixation  de  la  f rontiere  au  moyen  de  la  erete 
des  montagnes  qui  suivent  les  sinuosites  ne  la  cote,  devoit  paroitre 
rigoureux  au  Cabinet  Imperial,  lorsqu'il  de  s'agit  que  de  Foccupation 
de  quelques  lieues  de  terre  de  plus  ou  de  moins,  et  qu'une  immense 
etendue  de  pays  desert  nous  separe  encore  des  possessions  Angloises. 

J'appelai  egalement  son  attention,  sur  1'infhience  inevitable  que  la 
roideur  que  nous  avions  eprouvee  sur  un  point  aussi  peu  important  en 
lui  meme,  exerceroit  sur  la  conduite  des  negociations  de  la  meme  nature 
que  le  Gouvernement  Anglois  alloit  etre  dans  le  cas  d'entreprendre 
incessamment  avec  les  Etats  Unis,  auxquels  cette  circonstance  ne  man- 
queroit  certainement  pas  de  donner  la  mesure  des  difficjiltes  et  des 
pretentions  qu'ils  auront  a  combattre. 

Mr.  Canning,  en  rendant  pleine  justice  aux  intentions  qui  ont  deter- 
mine les  concessions  consentees  par  notre  Cour,  dont  la  marche  en 
cette  occasion  a  porte  incontestablement  1'empreinte  des  dispositions 
amicales  de  Sa  Majeste  1'Empereur  vis  a  vis  de  1'Angleterre,  a  cherche 
a  justitier  Finsistance  du  Gouvernement  Britannique,  en  m'assurant, 
qu'elle  derivoit  uniquement  du  desir  sincere  de  prevenir  le  retour  de 
toute  discussion  facheuse  a  1'avenir,  et  non  d'une  intention  quelconque 
d'acquerir  un  accroissement  de  territoire,  ou  de  liniiter  1'extension  des 
possessions -Russes;  Que  les  contestations  dans  lesquelles  le  ^Gouverne- 
ment Anglois  se  trouve  engage  en  ce  moment  avec  celui  des  Etats-Unis, 
a  cause  d'une  stipulation  du  traite  de  Gand,  semblable  a  celle  proposee 
par  notre  Cour  et  qui  fixoit  egalement  une  chaine  de  montagnes  pour 
frontiere  entre  les  possessions  des  det^x  Etats,  lui  avoient  deinontre 
tout  Pinconvenient  d'une  delimitation  etablie  sur  ce  principe,  les  mon- 
tagnes s'etant  trouvees  devier  tres  considerableinent  en  realite  de  la 
direction  qui  leur  etoit  designee  dans  les  cartes  presumees  les  plus 
correctes  et  les  plus  detaillees;  Que  cet  inconvenient  s'etant  presente 
lorsquil  s'agrssoit  de  contrees  dont  la  geographie  est  bien  plus  connue 
que  celles  des  regions  auxquelles  se  referent  les  stipulations  de  la^ Con- 
vention du!6  (28)  Fevrier  dernier,  le  Gouvernement  Anglois  en  insistant 
aujourd'hui  sur  la  fixation  d'une  limite  moins  indefinie,  avoit  cru  don- 
ner une  preuve  du  prix  qu'il  attache  a  prevenir  jusqu'a  la  possibilite 
d'une  discussion  sur  la  teneur  de  la  transaction  conclue  entre  les  deux 
Cabinets. 

135           Ayant  echange  avec  Mr.  Canning,  dans  la  journee  du  9  Avril, 
la  ratification  de  notre  Cour  de  cet  acte,  centre  celle  de  Sa 
Majeste  Britannique,  j'ai  1'honneur  de  transmettre  ci-joint  ce  document 
a  votre  Excellence,  accompagne,  du  certificat  d'usage  servant  a  con- 
stater  1'echange  qui  a  eu  lieu  entre  le  Secretaire  d'Etat  et  moi. 
J'ai  1'honneur,  &c. 


[Translation.] 

Count  Lieven  to  Count  Nesselrode** 

London,  May  8  (20), 
Monsieur  le  COMTE:  In  conformity  with  your  Excellency's  orders  I 
hastened  to  read  to  Mr.  Canning,  and  to  give  him  a  copy  of,  the  des- 
patch accompanying  our  ratification  of  the  Convention  concluded  with 
Mr.  Stratford  Canning  with  regard  to  the  respective  possessions  of 
Russia  and  Great  Britain  on  the  north-west  coast  of  America. 
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Even  before  the  receipt  of  that  document,  I  had  made  it  my  duty  to 
remark  to  the  Secretary  of  State  how  ungracious  the  refusal  of  the 
English  Government  to  consent  to  the  establishment  of  the  frontier 
by  means  of  the  crest  of  the  mountains  which  follow  the  sinuosities  of 
the  coast  must  appear  to  the  Imperial  Cabinet,  when  it  was  merely  a 
question  of  the  occupation  of  a  few  leagues  of  land  more  or  less,  and 
when  an  immense  extent  of  desert  country  still  separates  us  from  the 
English  possessions. 

1  likewise  called  his  attention  to  the  influence  which  the  stiffness 
which  we  had  experienced  upon  a  point  of  so  little  importance  in  itself 
would  inevitably  exercise  upon  the  management  of  the  negotiations  of 
the  same  nature  which  the  English  Government  would  shortly  be  com- 
pelled to  undertake  with  the  United  States,  to  whom  this  circumstance 
would  certainly  not  fail  to  give  some  idea  of  the  difficulties  and  claims 
which  she  will  have  to  combat. 

Mr.  Canning,  while  rendering  full  justice  to  the  intentions  which 
determined  the  concessions  granted  by  our  Court,  whose  conduct  on 
this  occasion  has  borne  indisputably  the  stamp  of  the  friendly  feelings 
of  His  Majesty  the  Emperor  towards  England,  attempted  to  justify 
the  persistence  of  the  British  Government  by  assuring  me  that  it  arose 
solely  from  a  sincere  desire  to  prevent  the  recurrence  of  any  disagree- 
able discussion  in  future,  and  not  from  any  intention  of  acquiring  an 
increase  of  territory  or  of  limiting  the  extension  of  the  Russian  pos- 
sessions; that  the  disputes  in  which  the  English  Government  finds 
itself  engaged  at  this  moment  with  the  United  States  Government,  on 
account  of  a  stipulation  of  the  treat}r  of  Ghent  similar  to  the  one  pro- 
posed by  our  Court,  and  which  likewise  fixed  a  chain  of  mountains  as 
the  frontier  between  the  possessions  of  the  two  States,  had  shown  it 
all  the  inexpedienc}^  of  a  delimitation  established  on  this  principle,  the 
mountains  having  been  found  to  deviate  very  considerably  from  the 
direction  given  them  on  the  maps  which  were  thought  to  be  the  most 
correct  and  the  most  detailed;  that  this  inexpediency  having  presented 
itself  in  the  case  of  countries  whose  geography  is  much  better  known 
than  that  of  the  regions  to  which  the  stipulations  of  the  Convention  of 
February  16  (28)  last  relate,  the  English  Government,  in  now  insisting 
upon  the  fixing  of  a  less  vague  boundary,  thought  that  it  gave  a  proof 
of  the  value  which  it  attaches  to  the  prevention  of  even  the  possibility 
of  a  discussion  as  to  the  tenour  of  the  transaction  a  concluded  between 
the  two  Cabinets. 

Having  exchanged  with  Mr.  Canning,  on  the  9th  April,  the  ratifica- 
tion of  mis  act  by  our  Court  for  that  of  His  Britannic  Majesty,  1  have 
the  honour  to  transmit  that  document  to  your  Excellency  enclosed, 
accompanied  by  the  customary  certificate  serving  to  establish  the  fact 
of  the  exchange  which  has  taken  place  between  the  Secretary  of  State 
and  myself. 

I  have  the  honour,  &c. 

«  Compromise? 
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CONVENTION  FOR  THE  CESSION  OF  THE  RUSSIAN  POSSESSIONS 
IN  NORTH  AMERICA  TO  THE  UNITED  STATES. 

[Concluded  March  30,   1867;    ratifications  exchanged  June  20,   1867;    proclaimed 

June  20,  1867.] 


Sa  Majeste  1'Empereur  de  tou- 
tes  les  Russies  et  les  Etats-Unis 
d'Amerique,  desirant  raffermir, 
s'il  est  possible,  la  bonne  intelli- 
gence qui  existe  entre  eux,  ont 
nomine  a  cet  effet,  pour  leurs  Ple- 
nipotentiaires,  savoir;  Sa  Majeste 
1'Empereur  de  toutes  les  Russies, 
le  Conseiller  Prive  Edouard  de 
Stoeckl,  son  envoye  extraordi- 
naire et  ministre  plenipotentiaire 
aux  Etats-Unis;  et  le  President 
des  Etats-Unis,  le  Sieur  William 
H.  Seward,  Secretaire  d'Etat,  les- 
quels,  apres  avoir  echange  leur 
pleins  pouvoirs,  trouves  en  bonne 
et  due  forme,  ont  arrete  et  signe 
les  articles  suivants: 


ARTICLE  I. 

Sa  Majeste  1'Empereur  de  toutes 
les  Russies  s'engage,  par  cette  con- 
vention, a  ceder  aux  Etats-Unis, 
immediatement  apres  1'echange 
des  ratifications,  tout  le  Territoire 
a  vec  droit  de  souverainete  actuel- 
lement  possede  par  Sa  Majeste  sur 
le  continent  d'Amerique  ainsi  que 
les  lies  contigues,  le  dit  Territoire 
etant  compris  dans  les  limites 
geographiques  ci-dessous  indi- 
quees,  savoir:  la  limite  orientale 
est  la  ligne  de  demarcation  entre 

S.  Doc.  162,  58-2,  vol  3 19 


[Translation.] 

The  United  States  of  America 
and  His  Majesty  the  Emperor  of 
all  the  Russias,  being  desirous  of 
strengthening,  if  possible,  the 
good  understanding  which  exists 
between  them,  have,  for  that  pur- 
pose, appointed  as  their  Plenipo- 
tentiaries: The  President  of  the 
United  States,  William  H.  Sew- 
ard, Secretary  of  State;  and  His 
Majesty  the  Emperor  of  all  the 
Russias,  the  Privy  Counsellor 
Edward  de  Stoeckl,  his  Envoy 
Extraordinary  and  Minister  Plen- 
ipotentiary to  the  United  States. 

And  the  said  Plenipotentiaries, 
having  exchanged  their  full  pow- 
ers, which  were  found  to  be  in  due 
form,  have  agreed  upon  and  signed 
the  following  Articles: — 

ARTICLE  I. 

His  Majesty  the  Emperor  of  All 
the  Russias  agrees  to  cede  to  the 
United  States,  by  this  Convention, 
immediately  upon  the  exchange 
of  the  ratifications  thereof,  all  the 
territory  and  dominion  now  pos- 
sessed by  his  said  Majesty  on  the 
continent  of  America  and  in  the 
adjacent  islands,  the  same  being 
contained  within  the  geographical 
limits  herein  set  forth,  to  wit: 
The  eastern  limit  is  the  line  of 
demarcation  between  the  Russian 
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les  possessions  Russes  et  Britanni- 
que.s  dans  1'Amerique  du  Nord, 
ainsi  qu'elle  est  etablie  par  la  con- 
vension,  conclu  entre  la  Russie  et 
la  Grande-Bretagne,  le  £f  Fevrier, 
1825,  et  definie  dans  les  termes 
suivants  des  Articles  III  et  IV  de 
la  dite  convention. 

"A  partir  du  point  le  plus  meridional 
de  1'Ile  dite  Prince  of  Wales,  lequel  point 
se  trouve  sous  la  parallele  du  54me  degre 
40  minutes  de  latitude  nord,  et  entre  le 
131me  et  le  133me  degr£  de  longitude 
ouest  (meridien  de  Greenwich)  la  dite 
ligne  remontera,  au  nord  le  long  de  la 
passe  dite  Portland  Channel,  jusqu'au 
point  de  la  terre  n'rme  ou  elle  atteint  le 
56me  degre  de  latitude  nord;  de  ce  der- 
nier point  la  ligne  de  demarcation  suivra 
la  crete  des  montagnes  situees  parallele- 
ment  a  la  cote  jusqu'au  point  d'intersec- 
tion  du  141  me  degre  de  longitude  ouest 
(meme  meridien),  et  finalement,  du  dit 
point  d' intersection  la  meme  ligne  meri- 
dienne  du  141me  degre  formera,  dans  son 
prolongement  jusqn'A,  la  mer  Glaciale,  la 
limite  entre  les  possessions  Russes  et  Bri- 
tanniques  sur  le  continent  de  I'Ame'rique 
nord-ouest. 

"IV.  II  est  entendu,  par  rapport  a  la 
ligne  de  demarcation  determinee  dans 

Particle  precedent: 

137      "1°  Que  lile  dite  Prince  of  Wales, 
appartiendra  toute  entiere  ii  la  Rus- 
sie" (mais  des  ce  jour  en  vertu  de  cette 
cession  aux  Etats-Unis.) 

' '  2°  Que  partout  ou  la  crete  des  mon- 
tagnes  qui  s'^tendent  dans  une  direction 
parallele  a  la  cote,  depuis  le  56me  degre 
de  latitude  nord  au  point  d'intersection 
du  141me  degr6  de  longitude  ouest  se 
trouverait  a  la  distance  de  plus  de  dix 
lieues  marines  de  1'ocean,  la  limite  entre 
les  possessions  Britanniques  et  la  lisiere 
de  cote  mentionn^e  ci-dessus  comme  de- 
vant  appartenir  a  la  Russie  "  c'est-a-dire 
la  limite  des  possessions  codecs  par  cette 
convention :  "sera  formed  par  une  ligne 
parallele  aux  sinuosit^s  de  la  cote  et  qui 
ne  pourra  jamais  en  6tre  eloignee  que  de 
dix  lieues  marines." 

La  limite  occidentale  des  terri- 
toires  cedes  passe  par  un  point  au 
detroit  de  Behring  sous  la  paral- 
lele du  soixante-cinquieme  degre 
trente  minutes  de  latitude  Nord  a 
son  intersection  par  le  me'ridien 
qui  separe  a  distance  egale  les  lies 
Krusenstern  ou  Ignalook  et  Pile 
Ratmanoff  ou  Noonarbook  et  re- 
inonte  en  ligne  directe,  sans  limi- 


and  the  British  possessions  in 
North  America,  as  established  by 
the  Convention  between  Russia 
and  Great  Britain,  of  February 
28-16, 1825,  and  described  in  Arti- 
cles III  and  IV  of  said  Convention, 
in  the  following  terms: — 

"Commencing  from  the  southernmost 
point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  in  the  parallel  of 
54  degrees  40  minutes  north  latitude,  and 
between  the  131st  and  133rd  degree  of 
west  longitude  (meridian  of  Greenwich), 
the  said  line  shall  ascend  to  the  north 
along  the  channel  called  Portland  Chan- 
nel, as  far  as  the  point  of  the  continent 
where  it  strikes  the  56th  degree  of  north 
latitude;  from  this  last-mentioned  point 
the  line  of  demarcation  shall  follow  the 
summit  of  the  mountains  pituated  paral- 
lel to  the  coast  as  far  as  the  point  of  in- 
tersection of  the  141st  degree  of  west 
longitude  (of  the  same  meridian);  and 
finally,  from  the  said  point  of  intersec- 
tion, the  said  meridian  line  of  the  141st 
degree,  in  its  prolongation  as  far  as  the 
Frozen  Ocean. 

"IV.  With  reference  to  the  line  of  de- 
marcation laid  down  in  the  preceding 
Article,  it  is  understood — 

"  1st. — That  the  island  called  Prince  of 
Wales  Island  shall  belong  wholly  to  Rus- 
sia "  (now,  by  this  cession  to  the  United 
States) . 

"  2nd. — That  whenever  the  summit  of 
the  mountains  which  extend  in  a  direc- 
tion parallel  to  the  coast  from  the  56th 
degree  of  north  latitude  to  the  point  of 
intersection  of  the  141st  degree  of  west 
longitude  shall  prove  to  be  at  the  dis- 
tance of  more  than  ten  marine  leagues 
from  the  ocean,  the  limit  between  the 
British  possessions  and  the  line  of  <•<  >ast 
wThich  is  to  belong  to  Russia  as  above 
mentioned  (that  is  to  say,  the  limit  to 
the  possessions  ceded  by  this  Convention) 
shall  be  formed  by  a  line  parallel  to  the 
winding  of  the  coast,  and  which  shall 
never  exceed  the  distance  of  ten  marine 
leagues  therefrom." 

The  western  limit  within  which 
the  territories  and  dominion  con- 
veyed are  contained,  passes 
through  a  point  in  Behring's 
Straits  on  the  parallel  of  sixty- 
five  degrees  thirty  minutes  north 
latitude,  at  its  intersection  by  the 
meridian  which  passes  midway  be- 
tween the  islands  of  Krusenstern, 
or  Ignalook,  and  the  island  of  Rat- 
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tation,  vers  le  Nord,  jusqu'a  ce 
qu'elle  se  perde  dans  Ja  mer 
Glaciale.  Commencant  an  memo 
point  de  depart,  cette  limite  occi- 
dentale  suit  de  la  un  cours  presque 
Sud-ouest,  a  travers  le  detroit  de 
Behring  et  la  mer  de  Behring,  de 
maniere  a  passer  a  distance  egale 
entre  le  point  Nord-ouest  de  File 
Saint  Laurent  et  le  point  Sud  est 
du  cap  Choukotski  jusqu'au  rae- 
ridien  cent  soixante-douzieme  de 
longitude  Quest;  de  ce  point,  a 
partir  de  1'intersection  de  ce  me- 
ridien,  cette  limite  suit  une  direc- 
tion Sud-ouest  de  maniere  a  passer 
a  distance  egale  entre  File  d'Attou 
et  1'ile  Copper  du  groupe  d'ilots 
Kormadorski  dans  1'ocean  Pacifi- 
que  Septentrional  jusqu'au  meri- 
dien  de  cent  quatre-vingt  treize 
degres  de  longitude  Quest,  de 
maniere  a  enclaver,  dans  le  Terri- 
toire  cede  toutes  les  iles  Aleoutes 
situees  a  Fest  de  ce  meridien. 


ARTICLE  II. 

Dans  le  Territoire  cede,  par  Far- 
ticle  precedent  a  la  Souverainete 
des  Etats-Unis  sont  compris  le 
droit  de  propriete  sur  tous  les  ter- 
rains et  places  publics,  terres  in- 
occupees,  toutes  les  constructions 
publiques,  fortifications,  casernes 
et  autres  edifices  qui  ne  sont  pas 
propriete  privee  individuelle.  11 
est  toutefois  entendu  et  convenu 
que  les  eglises  construites  par  le 
Gouvernement  Russe  sur  le  Terri- 
toire cede  resteront  la  propriete 
des  membres  de  FEglise  Grecque 
Orientale  residant  dans  ce  Terri- 
toire et  appartenant  a  ce  culte. 
Tous  les  archives,  papiers,  et  do- 
cuments du  Gouvernement  ayant 
trait  au  susdit  Territoire  et  qui  y 
sont  maintenant  deposes  seront 
places, entre  les  mains  de  I'agent 
des  Etats-Unis;  mais  les  Etats- 
Unis  fourniront  toujours  quand  il 
y  aura  lieu  des  copies  legalisees  de 
ces  documents  au  Gouvernement 


manoff,  or  Noonarbook,  and  pro- 
ceeds due  north,  without  limita- 
tion, into  the  same  Frozen  Ocean. 
The  same  western  limit,  beginning 
at  the  same  initial  point,  proceeds 
thence  in  a  course  nearly  south- 
west, through  Behring's  Straits 
and  Behring's  Sea,  so  as  to  pass 
midway  between  the  north-west 
point  of  the  island  of  St.  Law- 
rence and  the  south-east  point  of 
Cape  Choukotski,  to  the  meridian 
of  one  hundred  and  seventy-two 
west  longitude;  thence,  from  the 
intersection  of  that  meridian,  in  a 
south-westerly  direction,  so  as  to 
pass  midway  between  the  island  of 
Attou  and  the  Copper  island  of  the 
Kormandorski  couplet,  or  group 
in  the  North  Pacific  Ocean,  to  the 
meridian  of  one  hundred  and 
ninety-three  degrees  west  longi- 
tude, so  as  to  include  in  the  terri- 
tory conveyed  the  whole  of  the 
Aleutian  Islands  east  of  that 
meridian. 

ARTICLE  II. 

In  the  cession  of  territory  and 
dominion  made  by  the  preceding 
article  are  included  the  right  of 
property  in  all  public  lots  and 
squares,  vacant  lands,  and  all  pub- 
lic buildings,  fortifications,  bar- 
racks, and  other  edifices  which  are 
not  private  individual  property. 
It  is,  however,  understood  and 
agreed  that-  the  churches  which 
have  been  built  in  the  ceded  terri- 
tory by  the  Russian  Government 
shall  remain  the  property  of  such 
members  of  the  Greek  Oriental 
Church  resident  in  the  territory 
as  may  choose  to  worship  therein. 
Any  Government  archives,  papers, 
and  documents  relative  to  the  ter- 
riton^  and  dominion  aforesaid, 
which  may  now  be  existing  there, 
will  be  left  in  the  possession  of 
the  agent  of  the  United  States; 
but  an  authenticated  copy  of  such 
of  them  as  may  be  required,  will 
be,  at  all  times,  given  by  the  United 
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Russe,  aux  officiers  ou  sujets  Rus- 
ses  qui  pourront  en  faire  la  de- 
mande. 

ARTICLE  III. 

II  est  reserve  aux  habitans  du 
Territoire  code  le  choix  do  garder 
leur  nationalite  et  de  rentrer  en 
Russie  dans  Tespace  de  trois  ans; 
mais  s'ils  preferent  rester  dans  le 
territoire  cede  ils  seront  admis,  a 
1'exception  toutefois  des  tribus 
sauvages  a  jouir  de  tons  las 
138  droits,  a  vantages  et  inimu- 
nites  des  citoyens  des  Etats- 
Unis  et  ils  seront  maintenus  et 
proteges  dans  le  plein  exercice  de 
leur  liberte,  droit  de  propriete  et 
religion.  Les  tribus  sauvages  se- 
ront assujetties  aux  lois  et  regle- 
ments  que  les  Etats-Unis  pourront 
adopter  de  temps  en  temps  a 
1'egard  des  tribus  aborigenes  de 
ce  pays. 

ARTICLE  IV. 

Sa  Majeste  1'Empereur  de  toutes 
les  Russies  nommera  aussitot  que 
possible  un  agent  ou  des  agents 
charges  de  remettre  formellement 
a  1'agent^ou  aux  agents  nommes 
par  Jes  Etats-Unis,  le  territoire, 
la  souverainete,  les  proprietes, 
dependances,  et  appartenances 
ainsi  cedes  et  de  dresser  tout  autre 
acte  qui  sera  necessaire  a  Facconi- 
plissement  de  cette  transaction. 
Mais  la  cession,  avec  le  droit  de 
possession  immediate,  doit  toute- 
fois etre  considered  complete  et 
absolue  a  1'echange  des  ratifica- 
tions sans  attendre  la  remise 
formelle. 

ARTICLE  V. 

Immediatement  apres  1'echange 
des  ratifications  de  cette  conven- 
tion, les  fortifications  et  les  posies 
militaires  qui  se  trouveront  sur  le 
territoire  cede  seront  remis  a 
1'agent  des  Etats-Unis  et  les 
troupes  Russes  qui  sont  stationnees 


States  to  the  Russian  Government, 
or  to  such  Russian  officers  or  sub- 
jects, as  they  ma}7  apply  for. 

ARTICLE  III. 

The  inhabitants  of  the  ceded  ter- 
ritory, according  to  their  choice, 
reserving  their  natural  allegiance 
may  return  to  Russia  within  three 
years;  but  if  they  should  prefer 
to  remain  in  the  ceded  territory, 
the}7,  with  the  exception  of  unciv- 
ilised native  tribes,  shall  be  ad- 
mitted to  the  enjoyment  of  all  the 
rights,  advantages,  and  immunities 
of  citizens  of  the  United  States, 
and  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of 
their  liberty,  property,  and  relig- 
ion. The  uncivilised  tribes  will 
be  subject  to  such  laws  and  regu- 
lations as  the  United  States  may 
from  time  to  time  adopt  in  regard 
to  aboriginal  tribes  of  that  country. 

ARTICLE  IV. 

His  Majesty  the  Emperor  of  All 
the  Russias  shall  appoint,  with 
convenient  dispatch,  an  agent,  or 
agents,  for  the  purpose  of  form- 
ally delivering  to  a  similar  agent 
or  agents  appointed  on  behalf  of 
the  United  States,  the  territory, 
dominion,  property,  dependencies 
and  appurtenancies,  which  are 
ceded  as  above,  and  for  doing  any 
other  act  which  may  be  necessary 
in  regard  thereto.  But  the  ces- 
sion, with  the  right  of  immediate 
possession,  is,  nevertheless  to  be 
deemed  complete  and  absolute  on 
the  exchange  of  ratifications,  with- 
out waiting  for  such  formal  de- 
livery. 

ARTICLE  V. 

.  Immediately  after  the  exchange 
of  the  ratifications  of  this  Conven- 
tion, any  fortifications  or  military 
posts  which  may  be  in  the  ceded 
territory,  shall  be  delivered  to  the 
agent  of  the  United  States,  and 
any  Russian  troops  which  may  be 
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dans  le  dit  Territoire,  seront 
retirees  dans  un  terme  practicable 
et  qui  puisse  convenir  aux  deux 
parties. 

ARTICLE  VI. 

En  consideration  de  la  susdite 
cession  les  Etats-Unis  s'engagent  a 
payer  a  la  Tresorerie  a  Washing-- 
ton, dans  le  terme  de  dix  mois  apres 
1'echange  des  ratifications  de  cette 
convention,  sept  millions  deux  cent 
milles  de  dollars  en  or,  au  Repre- 
sentant  diplomatique  ou  tout  autre 
agent  de  Sa  Majeste  1'Empereur 
de  toutes  les  Russies  dument  auto- 
rise  a  recevoir  cette  somme.  La 
cession  du  territoire  avec  droit  de 
souverainete  faite  par  cette  con- 
vention, est  declaree  libre  et  de- 
gagee  de  toutes  reservations,  pri- 
vileges, franchises  ou  des  posses- 
sions par  des  compagnies  Russes 
ou  tout  autre  legalement  consti- 
tutes ou  autrement  ou  par  des  asso- 
ciations sauf  simplement  les  pro- 
prietaires  possedant  des  biens  pri- 
ves  individuels  et  la  cession  ainsi 
faite  transf ere  tous  les  droits,  fran- 
chises et  privileges  appartenant 
actuellement  a  la  Russie  dans  le  dit 
Territoire  et  ses  dependances. 

ARTICLE  VII. 

Lorsque  cette  convention  aura 
ete  dument  ratifiee  par  Sa  Majeste 
1'Empereur  de  toutes  les  Russies 
d'une  part  et  par  le  President  des 
Etats-Unis  avec  I'avis  et  le  con- 
sentement  du  Senat  de  Fautre,  les 
ratifications  en  seront  echangees  a 
Washington  dans  le  terme  de  trois 
mois,  a  compter  du  jour  de  la 
signature,  ou  plus  tot  si  faire  se 
peut. 

En  foi  de  quoi  les  Plenipoten- 
tiares  respectifs  ont  signe  cette 
convention  et  y  ont  appose  le  sceau 
de  leurs  armes. 

Fait  a  Washington  le  18-30  jour 
de  Mars  de  1'an  de  Notre-Seigneur 
mil  huit  cent  soixante-sept 

[L.S.]    EDOUARD  DE  STOECKL. 

[L.S.]    WILLIAM  H.  SEWARD. 


in  the  territory  shall  be  withdrawn 
as  soon  as  may  be  reasonably  and 
conveniently  practicable. 

ARTICLE  VI. 

In  consideration  of  the  cession 
aforesaid,  the  United  States  agree 
to  pay  at  the  Treasur}^  in  Wash- 
ington, within  ten  months  after  the 
exchange  of  the  ratifications  of  this 
Convention,  to  the  diplomatic  rep- 
resentative or  other  agent  of  His 
Majesty  the  Emperor  of  All  the 
Russias  duly  authorised  to  receive 
the  same,  seven  million  two  hun- 
dred thousand  dollars  in  gold.  The 
cession  of  territory  and  dominion 
herein  made  is  hereby  declared  to 
be  free  and  unincumbered  by  any 
reservations,  privileges,  fran- 
chises, grants,  or  possessions,  by 
any  associated  companies,  whether 
corporate  or  incorporate,  Russian, 
or  any  other,  or  by  any  parties, 
except  merely  private  individual 
property  holders;  and  the  cession 
hereby  made  conveys  all  the  rights, 
franchises,  and  privileges  now  be- 
longing to  Russia  in  the  said  ter- 
ritory or  dominion,  and  appurte- 
nances thereto. 

ARTICLE  VII. 

When  this  Convention  shall  have 
been  duly  ratified  by  the  President 
of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Sen- 
ate, on  the  one  part,  and  on  the 
other  by  His  Majesty  the  Emperor 
of  All  the  Russias,  the  ratifications 
shall  be  exchanged  at  Washington 
within  three  months  from  the  date 
hereof,  or  sooner  if  possible. 

In  faith  whereof  the  respective 
Plenipotentiaries  have  signed  this 
Convention,  and  thereto  affixed 
the  seals  of  their  arms. 

Done  at  Washington,  the  thir- 
tieth day  of  March,  in  the  year  of 
Lord  one  thousand  eight  hundred 
and  sixty -seven. 

[L.S.]    WILLIAM  H.  SEWARD. 

[L.S.]    EDOUARD  DE  STOECKL. 
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EXTRACTS  FROM  "VANCOUVER'S  VOYAGE  OF  DISCOVERY  TO 
THE  NORTH  PACIFIC  OCEAN  AND  ROUND  THE  WORLD." 
EDITION  OF  1798. 


Mr.  Brown  (Commander  of  the  "JButterwort/i")  reports  to  Vancouver 
the  existence  to  the  north-north-east  of  an  extensive  Inland  Navigation 
communicating  with  a  Northern  Sea. 

Whilst  the  Butterworth  had  remained  stationary,  Mr.  Brown  had 
been  employed  in  his  small  vessels  in  various  directions,  and  to  some 
extent  about  this  coast,  particularly  to  the  north-westward,  in  procur- 
ing of  furs.  He  very  obligingly  communicated  to  me  every  informa- 
tion he  had  been  able  to  obtain.  The  principal  circumstance  was  that 
of  his  having  sailed  up  a  large  opening,  whose  southern  entrance  was 
in  latitude  54°  45'. 

This  is  probably  the  same  as  that  laid  down  in  Senr.  Caamano's 
chart,  named  Estrecho  de  Almirante  Fuentes.  Mr.  Brown  found  it  to 
extend  to  the  north-westward,  with  several  arms  branching  from  it  in 
various  directions  to  the  latitude  of  56°  20',  where,  in  a  south-westerly 
direction,  it  again  communicated  with  the  North  Pacific.  He  had 
understood  from  the  natives  that  there  was  in  this  neighbourhood  a 
very  extensive  inland  navigation,  communicating  with  a  sea  to  the 
northward,  that  employed  the  inhabitants  nearly  three  months  in 
reaching  its  extent,  where  they  traded  for  whale  oil,  sea  otter  skins, 
and  other  marine  productions.  This  inland  navigation  Mr.  Brown 
supposed  to  be  in  an  extensive  arm,  lying  from  hence  towards  the 
N.  N.  E.  about  nine  leagues  distant,  the  entrance  of  which  he  had 
visited,  and  found  it  spacious  and  large,  but  had  not  penetrated  any 
distance  into  it.  ****** 

Account  of  Vancouver^  Exploration  of  Observatory  Inlet  and  Portland 
Canal,  beginning  with  Ship's  voyage  through  Browrts  Passage,  between 
Dundas  Island  and  Stephens 's  Island,  to  the  south-east  point  of  the 
entrance  of  the  Inlet,  which  Point  he  named  Point  Maskelyne,  tftence 
up  the  Inlet. 

The  weather  became  more  temperate  the  following  morning,  yet  the 
land  was  so  obscured  by  the  haze  that  it  was  late  in  the  forenoon  before 
we  could  get  any  tolerable  view  of  the  surrounding  shores;  when  the 
north  part  of  Stephens's  Island  bore  by  compass  S.  20  E.  to  S.  9  E., 
distant  half  a  league;  the  north  extreme  of  the  rocky  group  N.  58  W.. 
distant  three  miles,  part  of  the  ledge  of  rocks  forming  the  north  side 
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of  the  passage  by  which  we  had  entered  the  sound  N.  31  W.  to  N.  20  W., 
distant  four  and  a  half  miles.  This  passage,  after  the  commander  of  the 
Butterworth,  I  named  Brown's  Passage.  The  westernmost  part  of  the 
land  forming  the  north  side  of  Brown's  Passage  bore  N.  52  W.,  eight 
miles;  the  easternmost  point  of  the  same  land  being  an  island  N.  9  E., 
seven  miles;  and  an  intermediate  point  of  the  same  shore  N.  37  W., 
distant  six  miles;  between  this  land  and  the  above  ledge  of  rocks  are 
other  rocks  and  two  small  islets;  the  northernmost  part  of  the  east 
side  of  the  sound  in  sight  N.  13  E.;  a  group  of  islands  N.  35  E.  to 
N.  40  E. ;  a  saddle  island  N.  74  E.  to  N.  77  E. ;  another  group  N.  80  E. 
to  N.  84  E. ;  point  Hunt,  S.  75  E.,  distant  14  miles;  and  the  station  to 
which  Mr.  Whidbey  had  traced  the  continental  boundary,  being  a  small 
projecting  point  with  an  island  to  the  south  of  it,  N.  28  E.,  11  miles 
distant. 

Having  thus  gained  a  very  competent  view  of  the  surrounding  region 
in  all  directions,  Mr.  Whidbey  was  dispatched  in  the  large  cutter  to 
recommence  his  examination  of  the  continental  shore  towards  the 
above  N.  N.  E.  opening.  In  this  pursuit  I  purposed  to  follow  him 
with  the  vessels.  About  eleven,  in  company  with  the  Chatham  and 
the  sloop  Prince  le  Boo  sounding  ahead,  we  again  departed;  on  this 
occasion  the  Butterworth  saluted  as  on  our  arrival,  which  was  returned 
in  the  same  manner. 

The  anchorage  we  had  quitted,  situated  in  latitude  54°  18',  longi- 
tude 229°  28',  is  on  the  eastern  side  of  a  range  of  innumerable  rocky 
islets  and  rocks,  extending  from  the  north  side  of  Stephen's  Island, 
JM.  30  W.,  about  a  leagne  and  a  half,  and  occupying  a  space  of  about 
two  miles  in  width.  To  the  westward  of  this  group,  at  the  distance 
of  two  or  three  miles,  lies  a  low  detached  rock  with  some  breakers 
near  it;  there  are  other  lurking  rocks  lying  about  the  same  distance 
from  the  west  side  of  Stephens's  Island. 

As  the  day  advanced  the  weather  became  serene  and  pleasant,  and 
as  the  wind  was  favourable,  we  made  a  very  good  progress  along  the 
eastern  shores  of  the  sound.  These  were  low,  and  somewhat  indented 
with  small  ba^^s,  but  were  bounded  by  a  reef  of  rocks  at  the  distance 
of  a  quarter  of  a  mile  from  the  shore.  The  more  interior  country  was 
composed  of  a  lofty  range  of  mountains  covered  with  perpetual  snow. 
These,  as  well  as  the  islands  of  the  sound,  produced  a  great  number  of 
pine  trees,  though  apparently  of  no  great  size.  In  the  evening  we 
passed  two  clusters  of  low  rocks,  with  some  breakers  about  them 
140  to  the  west  of  us,  as  also  the  north  point  of  the  island  forming 
the  west  side  of  Chatham's  Sound  to  the  northward  of  Brown's 
Passage.  This  island,  in  a  direction  N.  20  W.,  is  15  miles  long,  and 
five  miles  broad  from  east  to  west.  To  this  Island  I  gave  the  name  of 
DUNDAS'S  ISLAND,  after  the  Right  Honorable  Henry  Dundas. 

To  the  north  of  this  island  we  had  a  distinct  view  of  the  ocean  to  the 
westward,  through  a  spacious  channel  that  appeared  free  from  inter- 
ruption; and  by  sunset  we  entered  the  arm,  up  which  we  expected  to 
find  this  extensive  inland  navigation.  To  its  south-east  point  of 
entrance  1  gave  the  name  of  POINT  MASKELYNE,  after  the  astronomer 
royal.  It  is  situated  in  latitude  54°  42|',  and  longitude  229°  45',  and 
off  it  lie  two  rocky  islets,  and  to  the  south  of  it  a  small  island  close  to 
the  shore. 

The  apparent  extent  of  this  inlet  did  not  answer  my  expectations 
from  the  description  that  had  been  given  of  it.  Its  entrance  is  not 
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more  than  two  miles  and  a  half  across,  and  this,  at  the  distance  of  a 
few  miles,  seemed  to  be  materially  contracted.  If  this  be  the  same 
branch  described  by  the  natives,  which  is  much  to  be  questioned,  espe- 
cially as  some  of  Mr.  Brown's  gentlemen  considered  the  opening  meant 
by  those  people  to  be  further  to  the  westward,  it  is  called  by  them 
Ewen  Nass.  The  word  Ewen  we  understood  to  signify  great  or  power- 
ful; as  Ewen  Smoket,  a  great  chief;  but  the  word  Nass  was  completely 
unknown  to  Mr.  Brown  and  all  of  his  party. 

The  divided  country  we  had  now  examined,  from  the  47th  degree  of 
north  latitude  to  this  station,  and  the  information  derived  from  Mr. 
Brown  rendered  it  highly  probable  that  the  continental  shore  still  con- 
tinued to  have  extensive  islands  lying  between  it  and  the  ocean  to  a 
very  considerable  distance  further  north. 

The  length  of  time  which,  as  Mr.  Brown  understood,  occupied  these 
people  in  making  so  distant  a  journey  may  be  accounted  for  by  their 
tardy  mode  of  travelling  through  each  other's  dominions,  or  in  passing 
through  the  various  windings  and  crooked  shallow  channels,  many  of 
which,  though  sufficient  for  their  canoes,  were  very  probably  unfit  for 
the  navigation  of  shipping.  I  have  ever  found  it  extremely  hard, 
almost  impossible,  indeed,  to  make  the  inhabitants  of  these  remote  parts, 
and  even  the  Sandwich  Islanders,  with  whose  languge  we  are  much 
better  acquainted,  comprehend  the  kind  of  passage  that  is  required  for 
ships  to  pass  through,  or  the  kind  of  port  or  opening  in  the  land  that 
is  capable  of  affording  them  safe  and  convenient  shelter.  In  addition 
to  which  difficulty  selfish  or  sinister  views  too  frequently  regulate 
them  in  the  information  they  communicate.  Be  this  as  it  may,  it 
was  our  business  now  to  determine  the  question,  and  embracing  the 
favourable  opportunity  of  a  fair  wind,  we  steered,  up  the  inlet,  and 
were  joined  by  Mr.  Whidbey  in  the  cutter,  who  had  traced  the  conti- 
nental shore  to  Point  Maskelyne,  where,  on  its  becoming  broken,  he 
had  desisted  from  any  further  examination  until  a  future  opportunit}7. 

From  Point  Maskelyne,  the  two  clusters  of  low  rocks  and  breakers 
before  noticed,  lie,  the  northernmost  S.  28  W.  S  miles,  and  the  south- 
ernmost S.  33  W.  distant  10  miles  and  a  half;  these,  in  the  day  time 
and  in  clear  weather,  are  easily  avoided,  as  there  are  always  some  of 
them  above  the  surface  of  the  water;  but  in  dark  nights,  or  foggy 
weather,  they  must  render  the  navigation  of  the  sound  very  danger- 
ous. After  passing  between  the  northern  cluster  of  these  rocks,  and 
the  continental  shore,  with  which  they  form  a  channel  about  a  mile  in 
width,  we  had  about  that  distance  from  the  main  land,  soundings  at 
the  depth  of  45,  55,  30,  19,  12,  and  8  fathoms,  soft  bottom;  the  latter 
about  half  a  mile  from  Point  Maskelyne.  No  bottom  was  however 
gained,  after  passing  that  point,  with  60  and  70  fathoms  of  line,  until 
10  at  night,  when  the  Prince  le  Boo  having  reached  the  contracted  part 
of  the  inlet,  made  the  signal  for  having  soundings  and  anchorage.  We 
arrived  at  this  station  about  11,  and  anchored  in  35  fathoms  water,  soft 
bottom,  after  passing  two  openings  on  the  eastern  shore,  besides  that 
immediately  round  Point  Maskelyne,  where  Mr.  Brown  had  had  his 
dispute  with  the  natives. 

We  found  our  station  the  next  morning  to  be  off  the  north-west  part 
of  an  island  tying  near  the  eastern  shore,  and  further  up  the  inlet  than 
those  in  the  sloop  had  }Tet  been;  no  information  from  them  could  there- 
fore be  any  longer  of  use,  though  a  continuation  of  their  services  would 
have  been  very  acceptable.  This  made  me  regret  that  we  had  not  one 
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or  two  vessels  of  30  or  40  tons  burthen,  calculated  as  well  for  rowing 
as  for  sailing,  to  assist  us  in  this  intricate  investigation,  by  which  means 
much  dispatch  would  have  been  given  to  our  survey,  and  our  labours 
would  have  been  carried  on  with  much  less  danger  and  hardship  than 
we  had  constantly  endured. 

I  intended  to  proceed  up  this  inlet,  until  I  should  see  sufficient  employ- 
ment for  two  boat  parties,  which  I  was  convinced  the  surrounding 
region  would  soon  afford;  as  also  to  seek  a  convenient  situation  Avhere 
the  vessels  might  remain;  and  whilst  this  service  was  executing,  to 
embrace  the  opportunity  for  making  such  astronomical  observations 
as  might  be  procured,  and  which  were  become  necessary  for  correct- 
ing our  survey,  and  ascertaining  with  precision  the  situation  of  the 
several  parts  of  the  broken  region,  through  which  we  had  passed  in 
the  vessels  and  in  the  boats  from  Restoration  cove  to  this  inlet.  Pur- 
suant to  this  determination  we  weighed  about  seven  in  the  morning, 
and  the  Prince  le  Boo  returned  to  the  Butterworth. 

At  our  anchorage,  lying  from  Point  Maskelyne  N.  2-A  E.  distant  six 
miles,  the  width  of  the  inlet  was  scarcely  half  a  league.  On  the  west- 
ern shore  a  small  opening  appeared  to  branch  off  in  different  directions. 
North  of  the  island  the  breadth  of  the  inlet  increased  again  to  about 
two  or  three  miles,  trending  -N.  39  E. 

[Passes  Branch,  leading  north-westerly  into  Channel  examined  later.] 

141  In  pursuing  this  line  about  four  miles,  we  passed  the  south 

point  of  an  opening  on  the  eastern  shore  two  miles  wride,  appear- 
ing to  divide  itself  into  several  arms;  but  the  western  shore  seemed 
to  be  compact,  from  the  opening  opposite  the  anchorage,  until  we 
arrived  abreast  of  an  opening,  about  two  miles  wide  at  its  entrance 
on  the  western  shore,  seemingly  divided  into  two  or  three  branches, 
taking  a  direction  about  N.  18  W .  The  observed  latitude  at  this  time 
was  54:°  58',  longitude  230°  3'.  The  branch  of  the  inlet  we  were  now 
navigating  was  not  of  greater  width,  nor  did  it  appear  likely  to  become 
more  extensive  than  that  to  the  westward  of  us  just  discovered.  This 
made  it  uncertain  which  to  consider  as  the  main  branch.  Four  other 
openings  had  been  passed  on  the  eastern  shore,  whose  extent  had  not 
yet  been  ascertained;  and  although  I  was  much  inclined  to  follow  the 
north-westerly  branch,  yet  I  was  apprehensive,  that  by  so  doing  AVC 
might  be  led  too  far  from  the  continent,  and  by  that  means  cause 
additional  labour  and  loss  of  time.  Our  route  was,  for  this  reason, 
continued  to  the  N.  N.  E.  and  another  division  of  the  inlet  stretching 
to  the  eastward  was  soon  discovered. 

In  the  event  of  a  convenient  situation  being  found  in  this  branch,  I 
intended  to  stop  the  vessels  there,  and  made  the  Chatham's  signal,  who 
had  preceded  us  during  the  forenoon,  to  steer  for  the  eastern  opening, 
and  shortened  sail  for  the  purpose  of  sending  a  boat  before  us  to  sound. 
Whilst  we  lay  to  wait  the  boat's  return,  a  few  of  the  natives  visited 
the  ship  in  five  or  six  canoes;  they  brought  little  to  dispose  of,  yet 
appeared  to  be  anxious  that  we  should  remain  in  their  neighbourhood. 
Several  inquiries  were  made  for  Eweji  Nass,  but  these  people  seemed 
to  be  totally  ignorant  of  the  phrase,  until  it  had  been  repeated  several 
times,  and  we  had  pointed  in  various  directions;  upon  which,  some 
of  them  repeated  the  words  and  imitated  our  motions,  giving  some' 
amongst  us  reason  to  imagine,  that  they  meant,  that  Ewen  Nass  was 
up  this  identical  branch  of  the  inlet;  though  in  all  other  respects  we 
remained  totally  ignorant  of  their  language. 
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The  appearance  and  direction  of  this  opening,  however,  by  no  means 
favoured  the  opinion,  that  it  was  an  extensive  channel  communicating 
with  the  ocean  to  the  north.  The  water  that  ilo\ved  from  it  remained, 
without  mixing,  on  the  surface  of  the  water  of  the  inlet.  The  upper 
water  was  nearly  fresh,  of  a  lightish  colour,  interspersed  with  thick 
muddy  sheets,  indicating  it  to  have  flowed  from  a  small  river  whose 
source  was  not  very  remote. 

At  three  o'clock  the  cutter  returned,  with  a  very  unfavourable 
account  of  the  place,  so  far  as  their  examination  had  gone;  especially 
on  the  northern  side  of  the  opening,  from  whence  a  shallow  flat 
extended  some  distance,  on  which  there  was  not  more  than  from  one 
to  three  fathoms  of  water.  The  latter  depth  suddenly  increased  to 
30,  and  at  the  distance  of  a  cable's  length  from  the  edge  of  the  bank 
to  50  and  60  fathoms.  This  shallow  flat  made  the  communication  with 
the  shore  very  unpleasant,  and  appeared  to  be  continued  all  round. 
To  those  in  the  cutter,  the  opening  seemed  to  be  nothing  more  than  a 
deep  bay  with  very  shallow  water,  excepting  in  its  north-east  part,  where 
a  branch  from  which  the  muddy  water  flowed,  seemed  to  extend  into 
the  country.  Across  this  branch  they  had  also  sounded,  and  found 
shallow  water.  As  it  did  not,  from  this  report,  seem  likely  to  answer 
our  purpose,  we  proceeded  round  its  north  point  of  entrance,  and 
again  made  sail  up  the  inlet,  which,  beyond  this  bay,  was  in  general 
about  half  a  league  wide.  The  shores  on  both  sides  were  nearly 
straight  and  compact;  in  this  pursuit  our  progress  was  greatly  retarded 
by  a  counter  tide,  or  undertow,  and  notwithstanding  that  we  had  a 
fresh  gale  from  the  south-east,  the  strength  of  this  repelling  current 
was  such,  that  the  wind  had  no  influence  whatever,  though  in  other 
situations  the  vessel  with  such  a  gale  would  have  gone  five  or  six  knots 
per  hour.  On  this  occasion  the  ship  became  totally  unmanageable; 
the  wind  was  sometimes  ahead,  at  others  astern,  abroadside,  and  in 
eveiy  other  direction,  and  we  were  drifting  from  side  to  side  in  the 
most  unpleasant  situation  imaginable  for  two  hours  and  a  half,  when 
the  force  of  the  wind  prevailing,  we  advanced  slowly  up  the  inlet  until 
about  eleven  at  night.  The  distance  of  its  shores  had  now  again 
increased,  and  the  country  became  less  elevated.  A  small  cove  was 
discovered  on  the  eastern  shore,  where  we  anchored  in  30  fathoms 
water. 

This  place,  however,  not  appearing  likely  to  suit  our  purpose,  Mr. 
Whidbey  was  dispatched  early  the  next  morning  in  quest  of  a  more 
convenient  situation,  which  the  adjacent  shores  promised  to  afford, 
particularly  in  the  northern  quarter,  where  the  land  was  moderately 
elevated  and  seemed  to  be  much  broken.  The  interior  country  was, 
however,  still  composed  of  lofty,  barren,  and  snow}T  mountains. 

In  the  forenoon  Mr.  Whidbey  returned,  having  examined  two  or 
three  coves,  of  which  the  most  eligible  appeared  to  be  one  that  we  had 
passed  in  the  dark  the  preceding  evening  on  the  western  shore,  not 
more  than  a  mile  from  our  actual  station.  This  afforded  good  anchor- 
age, with  every  other  convenience  that  we  required.  Having  a  mod- 
erate breeze  from  the  southward,  we  lost  no  time  in  proceeding  thither, 
where  we  anchored  in  31  and  35  fathoms  water,  muddy  and  small-stony 
bottom.  The  points  of  the  cove  bore  by  compass  N.N.E.  and  S.  by 
E.,  the  nearest  shore  W.  by  S.  about  a  cable  and  a  half  distant,  and 
the  opposite  shore  of  the  inlet  E.N.E.  one  mile  distant. 


EXTRACT    FKOM    VANCOUVER'S    NARRATIVE.  195 

On  going  on  shore,  wo  found  a  small  canoo  with  three  of  the  natives, 
who  wore  employed  in  taking1  salmon,  which  were  in  great  abundance, 
up  a  very  line  run  of  fresh  water  that  flowed  into  the  cove.  Some  of 
these  fish  were  purchased  with  looking  glasses  and  other  trinkets. 
They  were  small,  insipid,  of  a  very  inferior  kind,  and  partaking  in  no 
degree  of  the  flavour  of  European  salmon. 

In  the  afternoon,  the  tents,  observatory,  chronometers,  and  instru- 
ments were  sent  on  shore,  under  the  directions  of  Mr.  Whidbej";  and 
Mr.  Johnstone,  in  the  Chatham? 8  cutter,  accompanied  by  Mr.  Barrie 
in  the  Discovery's  small  cutter,  and  supplied  with  ten  days' 
142  provisions,  departed  for  the  purpose  of  recommencing  the  sur- 
vey of  the  continental  shore,  northward  from  point  Maskelyne. 

Beginning  of  boat  examination  of  the  Inlet  from  Salmon  Cove  north- 
erly, and  return  to  Salman  Cove. 

The  account  I  had  received  of  this  famous  inlet  from  Mr.  Brown 
inducing  me  to  undertake  the  principal  examination  of  it  myself,  the 
Discoveries  yawl  and  launch  were  equipped  with  supplies  for  a  fort- 
night, being  as  much  as  they  could  possibly  stow;  Lieutenant  Swaine 
was  directed  to  attend  me  in  the  latter,  and  Mr.  Puget,  writh  Mr. 
Menzies,  accompanied  me  in  the  yawl.  The  appearance  of  the  coun- 
try on  the  western  side  of  this  inlet,  left  me  little  doubt  of  its  being 
the  continent;  and  we  departed  in  full  expectation,  that,  during  this 
excursion,  we  should  finally  determine  the  reality  of  the  discoveries 
attributed  to  the  labours  of  Admiral  de  Fonte. 

With  Mr.  Whidbey  I  left  the  charge  of  the  observatory,  with  orders 
to  make  all  necessary  observations  for  correcting  the  errors,  and  ascer- 
taining the  rate  of  the  chronometers;  and  the  more  completely  to  effect 
the  former,  J  desired  that  Mr.  Baker,  and  some  others  of  the  gentle- 
men, would  assist  in  making  as  many  observations  as  the  circumstances 
would  admit  of,  for  determining  the  true  position  of  the  station  we 
had  taken. 

CHAPTER  V. 

AN   EXTENSIVE    BOAT  EXCURSION — PARTY  ATTACKED   BY  THE    NATIVES — 
ASTRONOMICAL   AND    NAUTICAL   OBSERVATIONS. 

Matters  being  all  adjusted  and  arranged,  we  departed  at  5  o'clock 
on  Wednesda}'  morning,  in  thick,  rainy,  unfavourable  weather,  which 
continued  until  the  forenoon,  when  it  became  fair  and  pleasant.  Our 
course  was  first  directed  along  the  eastern  shore,  which  from  our 
anchorage  on  the  night  of  the  22nd,  took  a  direction  N.  14  E.  for  six 
miles.  W  e  passed  an  island  to  the  west  of  us,  two  miles  long  and  half 
a  mile  broad,  lying  nearly  in  the  same  direction,  about  three-fourths 
of  a  mile  from  the  eastern  shore;  and  having  reached  this  extent,  we 
entered  a  narrow  arm,  leaving  to  the  west  a  coast  apparently  much 
broken,  and  divided  by  water. 

As  we  rapidly  advanced  up  this  arm,  with  a  southerly  wind,  and  a 
flood  tide  in  our  favour,  its  width  increased  to  about  a  mile,  and  taking 
a  winding  course  to  the  E.N.E.  it  was  terminated  by  a  low  border  of 
land,  in  latitude  55°  20',  longitude  230°  36'. 

We  stopped  to  dine  about  a  mile  short  of  the  low  border  of  land 
which  composed  the  head  of  the  arm.  Here  we  were  visited  \y\  seven 
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of  the  natives,  who  approached  us  in  a  canoe  with  much  caution,  and 
landed  some  of  their  party  at  a  little  distance,  whilst  the  others 
advanced,  seemingly  with  no  small  suspicion  of  our  friendly  inten- 
tions; this,  however,  was  soon  removed  by  the  distribution  of  some 
trivial  presents  amongst  them,  and  their  reception  being  made  known 
to  their  companions  who  had  landed,  these  without  the  least  hesitation 
joined  our  party  also.  They  were  well  prepared  with  arms,  consisting 
of  long  spears,  bows,  and  arrows,  together  with  an  iron  dagger,  that 
each  man  wore  about  his  neck  or  wrist.  The  chief  of  this  party  was 
soon  pointed  out,  who,  by  means  of  signs  easily  understood,  desired 
to  partake  of  our  repast.  He  was  given  some  bread  and  dried  fish, 
and  afterwards  a  glass  of  brandy,  all  which  were  much  relished  by  him- 
self and  two  or  three  of  his  friends.  These  people  differed  very  little 
from  the  generality  of  the  circumjacent  natives,  and  rather  seemed  to 
be  an  exception  to  the  trivial  differences  pointed  out  in  those  few 
inhabitants  who  visited  us  in  Fishmonger's  Cove.  Their  language 
appeared  to  be  similar  in  some  respects  to  that  spoken  at  Queen  Char- 
lotte's Islands,  at  least  a  few  common-place  expressions  of  that  lan- 
guage were  understood  by  these  people.  They  made  use  of  these,  with 
many  signs,  to  solicit  us  to  visit  their  habitations,  pointing  out  their 
situation  to  be  on  the  low  land  at  the  head  of  the  arm ;  but  as  it  was 
out  of  our  route  we  declined  their  invitations,  and  with  a  favourable 
ebb-tide  returned  towards  the  entrance  of  the  arm,  being  accompanied 
by  these  our  new  acquaintances,  who  were  soon  joined  by  another 
party  from  the  village  in  a  smaller  canoe.  On  finding,  however,  that 
we  did  not  return  for  the  purpose  of  trading,  they  all  retired  to  the 
village. 

About  eight  in  the  evening  we  reached  the  entrance  of  this  arm, 
where  we  took  up  our  abode  for  the  night.  The  land  of  the  shores 
which  we  had  thus  traced,  was,  comparatively  speaking,  low,  yet  the 
interior  country  rose  suddenly,  and  terminated  our  view  by  a  range  of 
high,  barren  mountains,  mostly  covered  with  snow.  The  soil  of  the 
lower  parts,  near  the  shores,  is  chie%  composed  of  a  light  mossy  sub- 
stance, formed  by  the  decay  of  trees  and  other  vegetable  productions, 
lying  on  an  uneven  rocky  substance,  which  is  the  general  foundation 
of  this  country,  and  of  all  the  coast  we  had  yet  seen  this  season. 

At  four  o'clock  the  next  morning  we  proceeded  again,  with  thick 
cloudy  weather,  attended  with  some  flying  showers  of  rain.  Our 
course  was  directed  up  the  branch  that  appeared  to  be  the  main  arm 
of  the  inlet,  through  a  narrow  passage,  occasioned  by  an  island  lying 
in  mid-channel,  about  a  league  long,  and  three-quarters  of  a  mile 
broad,  and  having  near  it  some  rocks  and  breakers,  like  that  we  passed 
the  preceding  day.  From  the  west  point  of  the  arm  that  we  had  quit- 
ted, that  which  we  were  now  pursuing  extended  N.  20.  W.  nearly 
straight,  about  ten  miles;  where,  as  usual,  it  was  terminated  by  low 
swampy  ground;  and  in  latitude  55°  32'  longitude  230°  16'.  Our 
expectations  of  discovering  the  extensive  inland  navigation,  distin- 
guished by  the  name  of  liwen  Na&s  were  here  a  little  disappointed; 
still,  however,  we  entertained  hopes  of  succeeding,  by  the  appearance 
of  the  lowland  on  the  western  shore;  and  we  returned  in  the  afternoon 
to  prosecute  its  examination.  It  was  found  to  be  a  compact  shore, 

much  indented  with  small  bays  and  coves,  and  abounding  in 
143       some  places  with  sunken  rocks.     In  the  south-westernmost  of 

these  coves,  which  is  the  deepest,  we  halted  for  the  night;  and 
although  a  situation  for  our  tents  was  fixed  upon  amongst  the  pine 
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trees,  at  least  twenty  feet  above  the  surface  of  the  water  at  our  land- 
ing, and,  as  we  thought,  sufficiently  without  the  reach  of  the  tide,  yet, 
about  two  in  the  morning,  it  flowed  into  the  tents,  and  we  were  obliged 
to  retire  to  our  boats.  At  daylight  we  pursued  the  western  shore  of 
the  inlet,  towards  the  ships,  where  we  arrived  about  noon. 

Return  from  Salmon  Cove  to  Branch  leading  north-westerly^  and 
examination  of  Channel  [part  of  Channel  afterwards  called  Port- 
land] to  its  head. 

I  now  entertained  no  doubt  of  this  being  the  continental  shore;  and 
it  was  equally  evident  to  me  that  it  extended  itself  far  up  that  branch 
which  we  had  passed  in  the  afternoon  of  the  22nd,  leading  to  the  N.  N.  W. 
Having  therefore  determined  to  prosecute  my  researches  in  that  quar- 
ter, our  stock  of  provisions  was  recruited;  and,  after  dining  on  board, 
we  recommenced  our  examination  along  the  western  shore  of  the  inlet, 
and  rested  for  the  night  in  a  small  c"ove  about  12  miles  to  the  south- 
ward of  the  ships.  The  afternoon  and  night  were  very  rainy  and 
unpleasant,  but  early  the  next  morning  we  set  out,  with  fair  weather, 
and  having  a  rapid  tide  in  our  favour,  soon  reached  the  east  point  of 
entrance  into  the  N.  N.  W.  branch;  which,  after  Mr.  Ramsden.  the 
optician,  I  called  POINT  RAMSDEN,  lying  in  latitude  5-i°  59',  longitude 
230°  2£'.  Off  this  point  are  some  dangerous  rocks,  that  are  visible 
only  at  low  tide;  from  hence  we  directed  our  course  N.  W.  three  miles, 
to  a  low  point  on  the  larboard  shore,  where  we  found  this  arm  to  com- 
municate with  another,  leading  in  a  S.  W.  and  N.  N.  E.  direction,  and 
being  in  general  about  half  a  league  in  width.  After  breakfast,  we 
pursued  the  latter  direction,  and  steered  for  the  eastern  or  continental 
shore.  This  extends  first  from  Point  Ramsden  N  21  W.  six  miles,  and 
takes  a  N.  N.  E.  course.  *  *  * 

[Here  follows  an  account  of  a  meeting  with  a  party  of  Indians.] 

The  weather,  though  pleasant,  was  unfortunately  cloudy  about  noon, 
and  prevented  any  observation  being  made  for  the  latitude.  The  same 
unfavourable  circumstance  attended  us  during  our  excursion  to  the 
northward  of  the  vessels.  We  continued  to  the  N.  N.  E.  without  meet- 
ing any  interruption  or  break  in  the  shores  until  about  eight  in  the 
evening,  when  we  arrived  at  a  point  on  the  western  shore,  situated  in 
latitude  55°  16',  longitude  230°  8'.  Near  this  point  we  rested  for  the 
night.  From  hence  the  arm  took  a  direction  N.  15  W.,  continuing  in 
general  about  the  same  width.  Between  us  and  the  opposite  shore  was 
a  small  island  nearly  in  mid-channel. 

The  weather  being  fair  and  pleasant,  we  started  early  the  next 
morning,  continuing  our  researches  up  this  branch.  At  noon,  the 
observed  latitude  on  the  eastarn  shore  was  55°  25',  the  longitude  230°  5'. 
From  hence  it  took  a  more  northerly  direction,  and  then  trended  a 
little  to  the  eastward  of  north  where,  by  10  in  the  forenoon  of  the 
following  da\T,  it  was  found  to  terminate  in  low  marshy  land,  in  lati- 
tude 55°  45',  longitude  230°  6'.  The  shores  of  this  inlet  were  nearly 
straight,  and  in  general  little  more  than  a  mile  asunder,  composed 
mostly  of  high  rocky  cliffs,  covered  with  pine  trees  to  a  considerable 
height;  but  the  more  interior  country  was  a  compact  body  of  high 
barren  mountains  covered  with  snow.  As  we  pursued  this  branch, 
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salmon  in  great  plenty  were  leaping  in  all  directions.  Seals  and  sea 
otters  were  also  seen  in  great  numbers,  even  where  the  water  was 
nearly  fresh,  and  which  was  the  case  upwards  of  20  miles  from  its 
termination. 

Mortified  with  having  devoted  so  much  time  to  so  little  purpose,  we 
made  the  best  of  our  way  back.  At  noon  I  observed  the  latitude  to 
be  55°  42';  from  whence  to  our  reaching  the  western  shore,  near 
where  we  had  entered  this  branch,  occupied  our  time  until  late  in  the 
evening  of  the  30th,  when  we  brought  to  in  a  small  cove  behind  an 
island  about  half  a  league  from  us,  and  not  far  from  the  place  where 
we  had  met  the  ungracious  natives  on  the  preceding  Saturday. 

The  night  was  mild  and  pleasant,  but  a  thick  fog  the  next  morning 
not  only  obscured  the  surrounding  shores,  but  prevented  our  departure 
until  eight  o'clock,  when,  on  its  dispersing,  we  directed  our  examina- 
tion along  the  western,  or  continental  shore,  to  the  S.  S.  W.  in  a  con- 
tinuation of  the  branch  we  had  seen  on  the  morning  of  the  27th.  The 
shores  of  both  sides  were  straight,  compact,  of  moderate  height,  and 
in  general  little  more  than  a  mile  asunder.  At  noon,  the  observed 
latitude  on  the  western  shore  was  54°  55£',  longitude  229°  47';  the 
inlet  still  continuing  in  the  same  direction.  On  the  western  shore, 
about  half  a  league  to  the  southward  of  this  station,  we  entered  a 
small  opening  not  more  than  a  cable's  length  in  width,  stretching  to 
the  northward;  up  this  we  had  made  a  little  progress,  when  the  launch 
which  had  preceded  us  a  id  had  reached  its  extremity,  was  met  on  her 
return.  Mr.  Swaine  informed  me  that  its  termination  was  about  a 
league  from  its  entrance,  and  that  its  width  was  from  a  quarter  to  half 
a  league. 

We  stopped  for  the  purpose  of  dining,  and  were  visited  by  a  canoe 
in  which  were  three  persons;  the}r  approached  us  with  little  hesitation, 
and  seemed  well  pleased  on  receiving  a  few  trivial  presents.  They 
earnestly  solicited  our  return  to  the  head  of  this  little  arm,  where,  it 
appeared,  their  chief  resided,  and  who  had  abundance  of  furs  to  barter 
for  our  commodities;  but,  as  it  was  out  of  our  way,  we  declined  their 
proposal,  at  which  they  seemed  hurt  and  disappointed,  but  retired  in 
perfectly  good  humour. 

After  dinner  we  attempted  to  return  by  the  way  we  had  come,  but, 
on  approaching  the  entrance,  the  rapidity  of  the  flood  tide  prevented 
our  advancing  against  it  until  near  high  water,  about  six  in  the  even- 
ing. Many  of  the  small  trees  at  the  place  where  we  had  dined  had 
been  cut  down  with  an  axe,  an  implement  not  yet  in  use  with 
144  these  people,  who,  on  all  such  occasions  prefer  any  kind  of 
chisel.  The  trees  appeared  to  have  been  felled  for  the  purpose 
of  gaining  convenient  access 'to  the  run  of  water  hard  by;  and  this 
gave  rise  to  an  opinion  that  our  dining  place  had  lately  been  the  resort 
of  other  civilized  people. 

Having  again  reached  the  arm  leading  to  the  S.S.  W.,  we  proceeded 
in  that  direction,  and  passed  two  small  rocky  islets,  about  a  mile  to  the 
south  of  the  last-mentioned  small  arm.  Finding  the  main  channel 
now  regularly  decreasing  to  half  a  mile  in  width,  and  having  a  strong 
southerly  breeze,  we  did  not  proceed  more  than  three  miles  before  we 
rested  for  the  night.  The  narrowness  of  the  channel,  and  the  appear- 
ance of  its  termination  before  us,  would  have  induced  me  to  have 
relinquished  all  thoughts  of  finding  a  communication  with  the  ocean 
by  this  route  had  it  not  been  for  the  indications  presented  by  the 
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shores  on  either  side.  These  gradually  decreasing  in  height,  with  a 
very  uneven  surface,  were  entirely  covered  with  pine  trees;  and  as  such 
appearances  had,  in  most  instances,  been  found  to  attend  the  broken 
parts  of  the  countiy  immediately  along  the  sea  coast,  I  was  encouraged 
to  persevere  in  this  pursuit.  *  *  * 

[Here  follows  an  account  of  a  further  meeting  with  Indians.] 

From  the  place  at  which  we  had  slept  this  channel  took  a  direction 
S.  42  W.,  about  a  league  and  a  half  to  a  point  in  latitude  54°  48', 
longitude  229°  39£',  from  whence  the  continental  shore  takes  a  direc- 
tion N.  25  W.  about  a  league  through  a  narrow  channel  not  a  fourth 
of  a  mile  in  breadth;  having  in  it  several  islets  and  rocks.  In  order 
to  make  sure  of  keeping  the  continental  shore  on  board,  we  pursued 
this,  and  left  the  south-westerly  channel,  whose  width  had  increased 
to  about  a  mile,  and  whose  shores  appeared  to  be  much  broken,  as  if 
admitting  several  passages  to  the  sea.  At  the  north  end  of  this  nar- 
row channel  we  came  to  a  larger  one  extending  N.  35  E.  and  S.  35  W. 
The  former  first  attracted  our  notice;  this  by  noon  was  found  to  end 
in  latitude  54°  55^',  longitude  229°  40';  not  in  low  marshy  land,  as 
had  been  generally  the  case  in  the  interior  parts  of  our  survey,  but 
by  low  though  steep  rocky  shores,  forming  many  little  bays  and  coves, 
abounding  writh  rocks  and  rocky  islets.  Here  were  seen  an  immense 
number  of  sea  otters,  and  amongst  them  some  few  seals,  but  more  of 
the  former  than  I  had  yet  noticed.  Having  dined,  we  pursued  the 
examination  of  the  continent  in  a  south-westerly  direction,  which 
brought  us  by  the  evening  to  its  end  in  that  direction  in  latitude  54° 
48^',  longitude  229°  31^'.  From  hence  the  channel  extended  to  the 
S.  8.  E.  and  met  that  which  we  had  quitted  in  the  morning,  making 
the  land  which  formed  the  western  shore  of  the  narrow  channel,  and 
that  before  us  to  the  eastward,  an  island,  about  10  miles  in  circuit. 
The  shores,  that  had  been  nearly  straight  and  compact  since  we  had 
quitted  the  rocky  arm  above-mentioned,  became  again  indented  with 
bays  and  coves,  bounded  by  many  rocks  and  rocky  islets. 

In  examining  these  broken  parts  of  the  shore,  the  launch  had  pre- 
ceded the  j'awl,  whilst  1  was  .taking  the  necessary  angles.  On  our 
turning  sharp  round  a  point,  I  discovered  her  endeavoring  as  I  sup- 
posed to  pass  a  most  tremendous  fall  of  water;  the  evening  at  this 
time  was  nearly  closing  in,  and  being  now  about  high  tide,  the  fall 
appeared  to  be  adverse  to  their  proceeding;  but  finding  they  continued 
to  advance,  I  hailed  and  waved  to  them  to  desist.  On  our  meeting,  I 
found  they  had  possessed  but  sufficient  strength  and  time  to  extricate 
themselves  from  a  very  alarming  situation.  The  direction  of  tho  fall 
was  in  a  contrary  line  to  what  they  had  expected,  as  the  water  was 
rushing  with  great  impetuosity  through  a  narrow  rocky  channel,  and 
falling  into  a  basin  whose  surface  appeared  to  be  greatly  beneath  the 
level  of  the  canal  we  were  navigating.  On  their  perceiving  this,  their 
utmost  exertions  were  required  for  a  short  time  to  prevent  the  boat 
from  being  drawn  within  its  vortical  influence.  About  a  mile  from 
the  above  point,  nearly  in  a  south  direction,  we  brought  to  for  the 
night. 

In  the  morning  of  the  2nd  we  sat  out  early,  and  passed  through  a 
labyrinth  of  small  islets  and  rocks,  along  the  continental  shore;  this, 
taking  now  a  winding  course  to  the  south-west  and  west,  shewed  the 
south-eastern  side  of  the  canal  to  be  much  broken,  through  which  was 
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a  passage  leading  S.S.E.  towards  the  ocean.  We  passed  this  in  the 
hope  of  finding  a  more  northern  and  westerly  communication,  in  which 
we  were  not  disappointed,  as  the  channel  we  were  then  pursuing  was 
soon  found  to  communicate  also  with  the  sea;  making  the  land  to  the 
south  of  us  one  or  more  islands.  From  the  north-west  point  of  this 
land,  situated  in  latitude  54°  45£',  longitude  229°  28',  the  Pacific  was 
evidently  seen  between  N.  88  W.  and  S.  81  W.  Off  the  point,  at  a 
little  distance  from  the  main  land,  was  an  island  about  half  a  mile 
from  us;  the  opposite  or  continental  shore,  lying  north  east,  not  quite 
half  a  mile  distant.  Between  this  and  the  westernmost  land  in  sight, 
the  shores  appeared  to  be  much  divided,  with  small  rocky  islets  and 
breakers  in  most  directions.  Between  these  and  the  continental  shore 
our  way  was  directed  N.  26  W.;  at  the  distance  of  two  miles  we  passed 
a  large  deserted  village  on  the  north  point  of  a  small  cove;  which 
point  may  also  be  considered  as  the  south-east  point  of  entrance  into 
a  narrow  arm,  taking  nearly  a  north  direction;  half  a  league  to  the 
northward  of  this  point  the  eastern  shore  formed  three  small  bays  or 
coves,  with  four  or  five  islets  before  them.  On  the  point  which 
divides  the  two  southernmost  of  these  coves,  I  observed  the  latitude 
to  be  54°  49',  the  longitude  229°  29';  from  whence  the  inlet  took  a 
direction  about  N.  8  W. ;  the  shores  became  nearly  straight  and  com- 
pact, and  were  in  general  about  half  a  mile  asunder.  The  surround- 
ing land  being  of  moderate  height,  and  of  that  uneven  surface  gen- 
erally exhibited  by  the  insular  countries  lying  on  the  sea  coast,  afforded 
reasonable  grounds  to  believe  the  western  shore  to  be  an  island;  in 
which  case  we  should  have  been  enabled  to  trace  the  continental 

boundaries  a  considerable  distance  to  the  north.  About  six  in 
145  the  evening  our  hopes  vanished  by  our  arriving  at  the  head  of 

the  arm  where  it  terminated  in  a  small  fresh-water  brook  flow- 
ing from  low  marshy  ground  in  latitude  54°  56',  longitude  229°  28'. 
Before  it  were  several  rocks  and  some  rocky  islets. 

Beginning  of  return  down  Channel,  passing  above  Branch,  and  pro- 
ceeding along  western  or  continental  shore  direct  to  Ocean,  thence  by 
Cape  Fox  to  Foggy  Point. 

This  disappointment  occasioned  us  no  small  degree  of  mortification, 
since  we  had  already  been  absent  from  the  ship  a  whole  week,  with 
the  finest  weather  the  season  had  yet  afforded;  and  though  our  utmost 
exertions  had  been  called  forth  in  tracing  the  continent  through  this 
labyrinth  of  rocks,  we  had  not  advanced  more  than  13  leagues  in  a 
right  line  from  the  ships  to  the  entrance  of  this  inlet,  and  that  in  a 
south-west  direction;  very  different  from  the  course  we  could  have 
wished  to  have  pursued.  It  was  now  evident  that  we  had  the  exterior 
coast  to  contend  with,  and  from  the  length  of  time  we  had  been 
indulged  with  fine  weather,  we  could  not  reasonably  expect  its  contin- 
uing much  longer;  indeed,  the  appearance  of  the  evening  indicated  an 
unfavourable  alteration,  which  made  mo  apprehensive,  that  probably 
the  finest  part  of  the  season  had  been  devoted,  in  our  late  pursuit,  to 
a  very  perplexing  object  of  no  great  value  or  consideration. 

On  the  low  land  forming  the  upper  extremity  of  this  arm,  we  saw 
some  animals  like  wolves,  but  the  shallowness  of  the  water  prevented 
our  approaching  near  enough  to  fire  at  them  with  any  probability  of 
success.  From  hence  we  returned  by  the  western  shore,  passing  three 
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or  four  rocky  islets,  and  rested  for  the  night  about  a  league  to  the 
N.  N.  W.  of  our  station  at  noon.  During  the  night  there  fell  a  great 
quantity  of  rain,  but  towards  the  morning  it  in  some  measure  abated, 
though  the  weather  still  continued  very  gloomy  and  hazy;  we  had, 
however,  no  time  to  spare,  and  it  becoming  necessary  that  we  should 
proceed,  as  far  as  circumstances  would  admit,  we  started  early,  and 
kept  along  the  continental  shore,  which  was  much  indented  with  small 
bays  and  bounded  by  innumerable  rocks.  We  passed  to  the  south  of 
us  a  cluster  of  rocks  and  islands,  extending  nearly  in  a  south-west  and 
north-east  direction  about  half-a-league.  The  outermost  lies  nearly 
south-east,  about  two-and-a-half  miles  from  the  point  seen  the  former 
morning,  and  stated  to  be  the  north  point  of  the  passage  leading 
towards  the  ocean.  We  arrived  at  this  point  by  noon,  but  the  weather 
then  becoming  thick  and  hazy,  attended  by  heavy  rain  and  a  strong 
gale  from  the  south-west,  obliged  us  to  make  for  the  first  place  of 
safety  we  could  reach.  Close  round  to  the  north-west  of  the  above 
point,  which,  after  the  Right  Honourable  Charles  James  Fox,  I  called 
CAPE  Fox,  in  latitude  54°  45£',  longitude  229°  22',  we  retired  to  a 
very  unsheltered  cove,  where  we  remained  some  hours,  though  by  no 
means  pleasantly  circumstanced.  The  weather  in  the  afternoon  for  a 
short  time  bore  a  more  favourable  aspect,  and  tempted  us  again  to 
proceed  along  the  exterior  coast,  which  now  took  nearly  a  west  direc- 
tion, but  we  had  scarcely  advanced  beyond  the  rocks  that  encumber 
the  shore,  when  the  gale  from  the  southward  increased,  attended  with 
a  very  heavy  swell  and  thick  misty  weather.  This  obliged  us  again 
to  seek  some  place  of  security,  which  we  veiy  fortunately  found  about 
half  a  league  to  the  westward  of  Cape  Fox,  in  a  very  commodious 
well-sheltered  little  cove,  which  protected  us  during  the  night  from 
an  excessively  heavy  rain,  and  a  very  hard  gale  of  wind  from  the 
south-east,  which  brought  from  the  ocean  so  heavy  a  sea  upon  these 
shores,  as  to  invade  even  our  snug  retreat. 

About  eight  o'clock  the  next  morning  the  weather  again  moderated, 
and  the  wind  favouring  our  pursuit,  we  again  proceeded,  although  it 
continued  to  rain  and  was  otherways  very  unpleasant.  We  resumed 
our  examination  along  the  coast,  taking  a  rounding  direction  from  the 
cove  N.  W.  by  W.  four  miles,  and  then  N.  15  W.,  near  seven  miles 
further,  to  a  projecting  point  on  the  shore  that  obtained  the  name 

of  FOGGY  POINT,  situated  in  latitude  54°  54^',  longitude  229°  11'. 
******** 

[Here  follows  Vancouver's  account  of  his  voyage  to  Revilla  Gigedo  and  adjacent 
islands,  to  a  small  island  just  south  of  Cape  Northumberland  on  Gravina  Island. 
( Beginning  thence,  return  past  Cape  Fox  to  the  Channel  examined  between  27th 
July  and  2nd  August,  and  naming  thereof.)] 

Our  course  was  directed  from  hence  across  the  south-east  entrance 
of  the  Canal  de  Revilla  Gigedo,  with  a  favourable  gale,  though  we 
were  not  "more  fortunate  in  being  able  to  see  round  us,  than  when  we 
passed  the  same  region  on  the  4th;  for  immediately  after  noon  the 
weather  became  extremely  thick  and  hazy,  with  intervals  of  fog;  and, 
towards  the  evening,  a  very  heavy  swell  rolled  from  the  S.  W. ,  and 
broke  upon  the  shores  with  great  violence,  and  with  every  other 
appearance  of  an  approaching  storm.  Before  dark,  however,  we 
reached  the  cove  that  nad  afforded  us  shelter  under  similar  circum- 
tances  on  the  evening  of  the  3rd;  here  we  rested  for  the  night,  which 

S.  Doc.  102,  58-2,  vol  3— — 20    . 
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was  more  temperate  than  we  had  reason  to  expect,  and  early  on  the 
following  morning  we  again  bent  our  way  towards  the  vessels. 

In  the  forenoon  we  reached  that  arm  of  the  sea  whose  examination 
had  occupied  our  time  from  the  27th  of  the  preceding  to  the  2nd  of 
this  month.  The  distance  from  its  entrance  to  its  source  is  about  70 
miles,  which,  in  honour  of  the  noble  family  of  Bentinck,  I  named 

PORTLAND'S  CANAL. 

146  Our  provisions  being  now  so  nearly  exhausted,  that  we  each 
.  dined  this  day  on  half-a-pint  of  peas,  we  were  under  the  neces- 
sity of  keeping  on  our  oars,  or  under  sail,  all  night;  and  about  seven 
in  the  morning  we  arrived  on  board,  much  to  the  satisfaction  of  all 
parties,  as  we  nad  now  been  almost  entirely  confined  to  the  boats  for 
twenty-three  days;  in  which  time  we  had  traversed  upwards  of  700 
geographical  miles,  without  having  advanced  our  primary  object,  of 
tracing  the  continental  boundary,  more  than  20  leagues  from  the  sta- 
tion of  the  vessels.  Such  were  the  perplexing,  tedious,  and  laborious 
means  by  which  alone  we  were  enabled  by  degrees  to  trace  the  north- 
western limits  of  the  American  Continent. 

[Here  follows  account  of  Mr.  Johnstone's  exploration,  beginning  from  Point 

Maskelyne.  ] 

(NAMING  OBSERVATORY  INLET.) 

Having  thus  accomplished  the  service  they  were  sent  to  perform, 
Mr.  Johnstone  returned  with  his  party  towards  the  ships,  where  they 
arrived  about  nine  in  the  evening,  after  experiencing  during  this 
excursion  nearly  an  uninterrupted  series  of  fair  and  pleasant  weather. 

Nothing  of  any  note  having  occurred  during  my  absence,  I  shall 
conclude  this  chapter  by  the  insertion  of  the  astronomical  and  nautical 
observations  made  at  this  place,  and,  in  consequence  of  our  having 
been  so  fortunate  as  to  be  able  to  obtain  those  that  were  essential  for 
correcting  our  former  survey,  and  for  our  future  regulation  in  that 
respect,  this  branch  obtained  the  name  of  OBSERVATORY  INLET,  and 
the  cove,  where  the  vessels  were  stationed,  that  of  SALMON  COVE,  from 
the  abundance  of  that  kind  of  fish  that  were  there  taken. 

[Here  follow  certain«astronomical  and  nautical  observations.] 
CHAPTER  VI. 

QUIT  OBSERVATORY  INLET — PROCEED  TO  THE  NORTH-WEST — DESCRIP- 
TION OF  PORT  STEWART — VISITED  BY  THE  NATIVES — ACCOUNT  OF 
TWO  BOAT  EXCURSIONS. 

The  route  by  which  the  vessels  had  advanced  to  Salmon  Cove,  being 
infinitely  better  for  them  to  pursue  towards  Cape  Caamano,  than  the 
intricate  channel  through  which  1  had  passed  in  the  boats,  we  weighed 
with  the  intention  of  directing  our  course  thus  about  six  in  the  morn- 
ing, but  having  a  strong  gale  from  the  southward  we  made  little  progress 
windward. 

On  heaving  up  the  best  bower  anchor  we  found  the  cable  nearly 
divided,  and  although  this  cable  had  been  very  little  used,  it  was  entirely 
worn  out;  under  this  circumstance,  I  thought  we  were  very  fortunate 
in  saving  the  anchor,  which,  had  the  cable  broke,  must  have  fallen  to 
a  fathomless  depth. 
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By  eight  in  the  evening  we  had  advanced  about  seven  miles  from 
Salmon  Cove,  where  we  anchored  for  the  night,  near  some  rocks  on 
the  western  shore,  in  85  fathoms  water,  and  steadied  with  a  hawser  to 
the  trees  on  the  shore.  At  five  the  following  morning,  we  again  made 
sail  with  the  tide  in  our  favour,  but  with  a  strong  unfavourable  gale 
from  the  southward,  with  squally  and  misty  weather;  and,  notwith- 
standing the  wind  was  very  powerful,  the  ship  was  so  much  affected 
by  counter  currents,  that  bom  staying  and  wearing  were  attended  with 
many  disappointments,  and  accomplished  with  great  difficulty.  These 
very  unpleasant  interruptions  constantly  attended  our  navigating  this 
broken  region.  The  Chatham  drew  three  feet  less  water  only  than  the 
Discovery ;  and  it  is  a  circumstance  worthy  of  remark  that  she  but 
seldom  felt,  and  never  in  an  equal  degree,  the  influence  of  these  con- 
tending streams  by  which  we  had  been  so  continually  annoyed.  These 
were  sometimes  indicated  by  ripplings  on  the  surface  of  the  water,  but 
at  others  we  felt  their  effect,  though  there  were  no  visible  signs  of 
their  existence. 

As  we  passed  the  small  rivulet  that  Mr.  Johnstone  had  visited,  we 
again  observed  the  sea  to  be  covered,  to  the  depth  of  two  or  three  feet, 
by  a  very  light-coloured  muddy  water,  under  which  it  evidently 
retained  its  oceanic  colour  and  qualities. 

The  Indians,  inhabiting  the  neighborhood,  approached  us  without 
fear,  and  seemed  very  friendly  disposed,  but  no  one  of  them  would 
accompany  us  to  the  opposite  shore;  where,  about  three  in  the  after- 
noon, on  the  flood  tide  making  against  us,  we  anchored  in  45  fathoms 
water,  and,  as  before,  steadied  by  a  hawser  to  the  trees.  During  the 
afternoon  the  wind  blew  strong  from  the  southward,  and  our  time  was 
employed  in  replacing  our  disabled  cable  with  a  new  one.  A  want  of 
wind,  and  the  flood-tide,  prevented  our  weighing  until  nine  the  follow- 
ing morning,  when,  with  the  ebb-tide,  we  again  proceeded,  but  did  not 
reach  the  entrance  of  Observatory  Inlet  until  two  o'clock  on  the  morning 
of  the  20th;  a  distance  of  not  more  than  13  leagues  from  Salmon  Cove. 

The  west  point  of  Observatory  Inlet  I  distinguished  by  calling  it 
POINT  WALES,  after  my  much  esteemed  friend  Mr.  Wales  of  Christ's 
Hospital,  to  whose  kind  instruction  in  the  early  part  of  my  life  I  am 
indebted  for  that  information  which  has  enabled  me  to  traverse  and 
delineate  these  lonely  regions. 

Having  again  reached  Chatham's  Sound,  we  lay-to  until  day-light, 
when  our  course  was  directed  along  the  northern  shore  to  the  south- 
ward of  the  islets  and  rocks  that  lie  off  Cape  Fox,  passing  between  two 
and  three  miles  of  the  north  side  of  Dundas's  Island. 

Account  of  his  naming  Clarence  Strait  and  Prince  of  Wales 
Archipelago. 

That  part  of  the  archipelago,  comprehended  between  the  Chatham's 
and  Fitzhugh's  Sounds,  lies  immediatly  behind  or  to  the  east- 
147       ward  of    Queen  Charlotte's   Islands,  admitting  of  a  spacious 
navigable  channel  between  the  western  shore  of  the  archipelago 
and  the  eastern  shore  of  those  islands.     This  region,  as  I  have  already 
had  occasion  to  observe,  had  been.visited  before  our  arrival  in  it  by 
several  traders,  particularly  by  a  Mr.  Duncan,  but  from  whom  no  cer- 
tain information  could  be  obtained,  whether  it  was  a  part  of  the  conti- 
nent or  whether  it  was  wholly  composed  of  islands;  this  gentleman, 
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however,  was  right  in  conjecturing  the  latter,  and  he  named  those 
parts  between  Nepean's  and  Fitzhugh's  Sounds,  Princess  Royal's 
Islands,  which  name  I  have  continued. 

The  continent  adjacent  to  those  islands,  from  point  Staniforth  at  the 
entrance  of  Gardner's  Canal,  to  Desolation  Sound,  the  northern  extent 
of  New  Georgia,  1  have  distinguished  by  the  name  of  NEW  HANOVER, 
after  His  Majesty's  hereditary  German  dominions.  To  the  northward 
from  Nepean's  Sound,  along  the  continental  shore,  is  a  continuation 
of  this  archipelago,  separated  from  the  continent  by  Grenville's  Canal 
and  Chatham's  Sound,  nearly  in  a  straight  line;  and  north-westward 
from  Chatham's  Sound  is  a  further  and  more  extensive  continuation 
of  the  same  group  of  islands  separated  from  the  continental  shore  by 
various  channels,  the  most  spacious  of  which  is  that  by  which  the  ves- 
sels arrived  at  this  station,  and  which,  in  honour  of  His  Royal  High- 
ness Prince  William  Henry,  1  have  called  "THE  DUEE  OF  CLARENCE'S 
STRAIT";  it  is  bounded  on  the  eastern  side  by  the  Duke  of  York's 
Islands,  part  of  the  continent  about  Cape  Caamano,  and  the  Isles  de 
Gravina.  Its  western  shore  is  an  extensive  tract  of  land  which 
(though  not  visibly  so  to  us),  I  have  reason  to  believe  is  much  broken 
and  divided  by  water,  forming  as  it  were  a  distinct  body  in  the  great 
archipelago.  This  1  have  honoured  with  the  name  of  THE  PRINCE  OF 
WALES'S  ARCHIPELAGO;  and  the  adjacent  continent  to  the  northward 
from  Gardner's  Canal,  to  point  Rothsay,  the  extent  of  our  survey  to 
the  north  this  season,  I  have  distinguished  with  that  of  NEW  CORNWALL. 

Vancouver's  account  of  the  exploration  by  Mr.   Whidbey  (Master  of 
Vancouver^  shij)  ' "  Discovery  ")  of  the  Lynn  Canal. 

[Vancouver  in  his  voyage  of  1794  proceeded  from  the  Sandwich  Islands  direct  to 
Cook's  Inlet,  and  thence  in  a  south-easterly  direction  along  the  coast  until  he 
reached  Cross  Sound.  Remaining  with  his  ships  in  Port  Althorp  on  the  northern 
coast  of  Chichagoff  Island,  he  dispatched  Mr.  Whidbey  in  boats  to  explore  the 
north  shore  of  Cross  Sound  and  Icy  Strait] 

*  *  *  *  He  (Mr.  Whidbey)  resumed  his  examination  (which  night 
had  interrupted),  and  found  the  continent  from  the  last-mentioned 
open  bay  (unnamed  by  him,  probably  Excursion  Inlet),  compact,  and 
taking  a  course  somewhat  irregularly  S.  50  E.,  seven  leagues,  to  a 
point  which  I  called  after  the  seat  of  my  ancestors,  Point  Couverden, 
where  the  observed  latitude  was  58°  12',  longitude  225°  7'.  At  the 
distance  of  two  miles  to  the  north-west  of  this  point,  the  party  passed 
a  small  cove  with  an  island  lying  before  it,  and  half  a  league  south  of 
the  point,  a  high  barren  rocky  islet. 

The  branch  that  had  been  thus  navigated,  was  here  about  five  or  six 
miles  wide,  and  at  this  station  was  united  with  a  very  extensive  arm 
taking  a  S.  S.  E.  and  N.  N.  W.  direction.  The  latter  becoming  the 
first  object  of  attention,  the  boats  proceeded  to  the  northward,  along 
the  western  or  continental  shore,  wnich  in  this  neighbourhood  consti- 
tuted a  narrow  border  of  low  land,  well  wooded  with  stately  trees, 
mostly  of  the  pine  tribe,  behind  which  still  extended  a  continuation  of 
the  lofty  snowy  mountains.  About  two  miles  to  the  north  of  Point 
Couverden  were  passed  one  small  island  and  three  rocky  islets;  one  of 
which  lies  nearly  in  mid  channel,  and  having  advanced  about  four  or 
five  leagues  up  this  arm,  the  opposite  shore  that  had  appeared  to  be 
compact  now  seemed  to  be  broken.  The  progress  of  the  party  in  this 
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pursuit  was  greatly  retarded  by  a  fresh  northerly  wind,  and  a  constant 
stream  setting  against  them,  so  that  it  was  noon  on  the  14th  before 
they  reached  a  point  tying  N.  10  W.  from  Point  Couverden;  where 
Mr.  Whidbey  observed  the  latitude  to  be  58°  35'.  From  this  point 
the  eastern  shore  of  the  arm  still  presented  the  same  broken  appear- 
ance, but  that  along  which  they  nad  passed  was  firm  and  compact, 
indented  with  a  few  coves,  and  some  islets  and  rocks  lying  near  it. 
Both  sides  of  this  arm  were  bounded  by  lofty  stupendous  mountains, 
covered  with  perpetual  ice  and  snow,  whilst  the  shores  in  this  neigh- 
bourhood appeared  to  be  composed  of  cliffs  of  very  fine  slate,  inter- 
spersed with  beaches  of  excellent  paving  stone.  This  point  forms  a 
projecting  promontory,  about  a  league  long,  in  a  northerly  direction, 
from  which  the  continental  shore  still  continued  in  the  above  line 
about  nine  miles,  where,  near  a  small  brook,  the  party  rested  for  the 
night.  Most  of  the  preceding  day  had  been  foggy  and  rainy,  the 
latter  increased  greatly  during  the  night,  and  detained  them  until  nine 
in  the  forenoon  of  the  15th;  when,  having  a  gentle  breeze  in  their 
favour,  they  proceeded  along  a  straight  and  compact  shore,  and  by 
noon  reached  a  small  islet  where  the  observed  latitude  was  58°  54', 
longitude  224°  47'.  This  islet  is  about  two  miles  from  the  western 
shore  of  the  main  channel,  which  still  continues  to  be  five  miles  wide. 
Another  islet  lies  to  the  north,  between  it,  and  the  south  point  of  an 
island  about  five  miles  long  and  a  mile  broad,  lying  along  the  western 
shore,  and  forming  a  channel  that  is  about  a  mile  wide,  having  at  its 
southern  entrance  shoals  that  extend  nearly  from  side  to  side.  Up  this 
channel  the  boats  passed,  and  found  the  continental  shore  now  take  a 
the  direction  N.  22  W.,  nine  miles  from  the  above  islet,  to  a  point  where 
arm  narrowed  to  two  miles  across;  from  whence  it  extended  ten  miles 
further  in  a  direction  N.  30  W.,  where  its  navigable  extent  terminated 
in  latitude  59°  12',  longitude  224°  33'.  This  station  was  reached  in 
the  morning  of  the  16th,  after  passing  some  islets  and  some  rocks 
nearly  in  mid-channel.  Above  the  northernmost  of  these  (which 
148  lies  four  miles  below  the  shoal,  that  extends  across  the  upper 
part  of  the  arm,  there  about  a  mile  in  width,)  the  water  was 
found  to  be  perfectly  fresh.  Along  the  edge  of  this  shoal  the  boats 
passed  from  side  to  side  in  six  feet  water,  and  beyond  it,  at  the  head 
of  the  arm  extended  about  half  a  league,  where  a  small  opening  in  the 
land  was  seen,  about  the  fourth  of  a  mile  wide,  leading  to  the  north- 
westward from  whence  a  rapid  stream  of  fresh  water  rushed  over  the 
shoal;  but  this,  to  all  appearance,  was  bounded  at  no  great  distance 
by  a  continuation  of  the  same  lofty  ridge  of  snowy  mountains  so 
repeatedly  mentioned,  as  stretching  eastwardly  from  Mount  Fair- 
weather,  and  which,  in  every  point  of  view  they  had  hitherto  been 
seen,  appeared  to  be  a  firm  and  close-connected  range  of  stupendous 
mountains,  for  ever  doomed  to  support  a  burthen  of  undissolving  ice 
and  snow.  It  was  here  remarked,  that  notwithstanding  the  quantity  of 
fresh  water  which  flowed  into  this  arm  from  the  brook  just  mentioned, 
the  shores  were  perfectly  free  from  snow  or  ice,  although  they  were 
three-fourths  of  a  degree  to  the  north  of  those  parts  that  had  under- 
gone the  examination  of  the  party  in  the  early  part  of  their  present 
expedition,  where  they  had  been  much  annoyed  by  ice,  and  it  became 
another  instance  of  the  local  existence  of  these  substances. 

It  may  reasonably  be  presumed  that  this  stream  is  alone  indebted 
for  its  existence  to  the  dissolution  of  the  snow  and  ice  in  its  vicinity  at 
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this  season  of  the  year;  as  it  seemed  to  be  too  inconsiderable,  and  the 
adjacent  mountains  appeared  to  be  too  compact,  to  admit  of  its  deriv- 
ing its  source  from  any  other  cause. 

Up  this  brook,  the  Indian  party,  which  had  now  accumulated  to 
upwards  of  an  hundred,  gave  our  gentlemen  to  understand,  that  eight 
chiefs  of  great  consequence  resided,  and  they  solicited  the  party  with 
much  earnestness  that  they  would  remain  in  that  neighborhood  some 
days,  to  give  the  chiefs  an  opportunity  of  paying  them  a  visit.  Inquiries 
were  made  for  the  chief  of  the  tribe  then  present,  but  no  one  of  the 
Indians  assumed  that  character.  Their  behaviour  was  peaceable,  civil, 
and  friendly;  but  our  party  having  a  more  important  object  to  pursue 
than  that  of  receiving  new  visitors,  declined  the  proposed  civility,  and 
returned  down  the  arm,  along  the  eastern  shore,  which  was  low, 
indented  into  small  bays  and  coves,  and  appeared  to  be  a  border  that 
extended  from  the  base  of  the  mountains  that  lie  behind  it  and  which 
took  a  direction  S.  40  E. ,  4^  leagues  to  a  point  that  obtained  the  name 
of  Point  Seduction,  in  consequence  of  the  artful  character  of  the  Indians 
who  are  said  to  reside  in  its  neighbourhood. 

From  this  point  lies  a  range  of  small  islands,  about  four  miles  in  a 
south  direction.  The  southernmost  is  a  flat  barren  rock,  but  on  the 
others,  trees  were  produced.  From  hence  the  opposite  shore  forming 
the  eastern  side  of  the  arm  was  about  two  miles  distant,  and  at  this 
point  a  branch  of  it  extended  .N.  18  W.,  about  eleven  miles;  arid  shewed 
that  what  had  been  taken  for  a  low  border  uniting  with  the  mountains, 
was  a  narrow  strip  of  land  from  one  to  two  miles  across.  This  branch 
after  winding  in  a  westerly  direction  about  three  miles  further,  termi- 
nated this  extensive  arm  in  its  north-westerly  direction,  by  low  land, 
formed  immediately  at  the  foot  of  high  stupendous  mountains,  broken 
into  deep  gullies,  and  loaded  with  perpetual  ice  and  snow. 

Through  the  low  land  uniting  with  the  narrow  strip,  flows  another 
brook,  much  smaller  than  the  former,  but  originating  apparently  from 
a  similar  cause,  the  dissolving  ice  and  snow.  On  this  low  spit,  as  also 
on  the  border,  several  very  large  pine  trees  were  seen,  with  some  birch 
and  small  alder  trees.  The  examination  to  this  extent  occupied  the 
party  until  the  afternoon  of  the  16th;  when  they  returned  along  the 
eastern  shore,  which,  as  they  advanced  to  the  south,  became  high, 
steep,  and  craggy. 

On  this  occasion  it  may  not  be  improper  to  remark,  that  the  upper 
part  of  this  arm,  which  after  the  place  of  my  nativity,  the  town  of 
L}rnn  in  Norfolk,  obtained  the  name  of  LYNN  CANAL,  approaches 
nearer  to  those  interior  waters  of  the  continent,  which  are  said  to  be 
known  to  the  traders  and  travellers  from  the  opposite  side  of  America, 
than  we  had  found  the  waters  of  the  north  Pacific  penetrate  in  any 
former  instance.  This  approximation  is  towards  the  south-west  side 
of  the  Arathapescow  Lake,  as  laid  down  in  Captain  Cook's  chart,  from 
which  its  distance  is  about  320  geographical  miles;  but,  from  the  close 
connection  and  continuation  of  the  lofty  snowy  barrier,  so  frequently 
before  adverted  to,  trending  southeastward  and  nearly  parallel  to  the 
direction  of  the  continental  shore,  little  probability  can  remain  of 
there  being  any  navigable  communication,  even  for  canoes,  between 
such  waters  and  the  north  Pacific  ocean,  without  the  interruption  of 
falls,  cataracts,  and  various  other  impediments. 
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[Here  follows  an  account  of  Mr.  Whidbey's  brush  with  Indians.] 

The  party  being-  at  length  relieved  from  these  very  troublesome 
visitors,  with  the  pleasing  reflection  of  not  having  been  driven  to  the 
necessity  of  depriving  anyone  of  life,  pursued  their  route  quietly  along 
the  eastern  shore.  The  weather  was  dark  and  gloomy,  and  as  the  day 
advanced  the  wind  blew  strong  from  the  southward,  attended  with  much 
rain.  At  breakfast  time  a  point,  called  by  me  POINT  ST.  MARY'S,  was . 
reached  in  latitude  58°  43i',  longitude  225°  2',  forming  the  north  point 
of  a  bay,  which  I  named  BERNER'S  BAY,  about  four  miles  across,  in  a 
direction  S.  20  E.,  about  five  miles  deep  to  the  N.  N.  E.  From  the 
south  point  of  this  bay,  which  I  called  POINT  BRIDGET,  the  continen- 
tal shore  took  a  direction  S.  26  E.,  and  having  advanced  about  ten 
miles,  passing  a  small  island  with  some  rocks  and  islets  about  it,  the 
severity  of  the  weather  obliged  them  to  take  shelter  amongst  a  group 
of  small  islets,  where,  during  the  night,  they  experienced  a  hard  gale 
from  the  southward,  attended  with  a  heavy  rain,  which  detained  them 
until  eight  in  the  forenoon  of  the  18th,  when  the  party  resumed  their 
examination  in  a  channel  difficult  to  navigate,  even  for  boats,  it 
149  being  much  incommoded  with  numberless  rocks  between  this 
group  of  islets  and  the  continent,  which  still  continued  in  the 
direction  before  mentioned.  Bejrond  these  islets,  to  the  westward, 
lies  a  larger  island,  and  from  the  shore  of  the  mainland,  a  shallow  bank 
extends  nearly  half-a-league,  commencing  about  a  league  from  the 
place  at  which  the  party  had  slept  the  night  preceding.  In  passing 
through  this  intricate  navigation,  smokes  were  seen  in  various  direc- 
tions, and  many  Indians  were  observed  about  the  shores,  along  which 
the  party  having  now  advanced  about  five  miles,  they  came  to  the  north 
point  of  a  small  bay  where  the  shoal  bank  terminated.  Here  they 
stopped  to  dine  in  excessively  cold,  rainy  weather,  with  a  strong  gale 
of  wind  from  the  southward.  From  this  station  the  south  point  of  the 
large  island,  which,  in  a  N.  W.  and  S.  E.  direction,  is  about  six  miles 
long,  and  about  two  miles  broad,  lies  N.  77  W.,  distant  two  miles  and 
a  half,  and  forms  the  north  point  of  a  channel  into  the  main  arm,  about 
a  mile  and  three-quarters  wide;  the  south  point  of  this  channel  being 
also  the  west  point  of  a  narrow  branch  leading  to  the  south-east.  After 
dinner,  accompanied  by  a  canoe  and  twelve  Indians,  the  route  of  the 
party  was  directed  up  this  south-eastern  branch,  but  their  progress  in 
consequence  of  the  very  bad  weather  was  rendered  extremly  slow, 
and  towards  the  evening  they  had  the  further  mortification  of  being 
joined  by  another  large  canoe  full  of  Indians. 

As  the  day  declined  with  every  prospect  of  a  dismal  boisterous  night, 
the  party  anxiously  looked  out  for  some  place  of  shelter,  and  endeav- 
oured to  get  rid  of  the  Indians  by  firing  some  muskets  over  their 
heads;  but  instead  of  this  measure  having  the  desired  effect,  it  seemed 
only  to  make  them  more  daring,  and  encouraged  them  to  advance 
nearer  to  the  boats.  Thus  unpleasant!}7  circumstanced,  they  continued 
at  their  oars  until  10  at  night,  without  having  gained  more  than  four 
miles  from  the  place  where  they  had  dined,  and  without  the  most  dis- 
tant probability  of  the  Indians  taking  their  leave.  Although  this 
branch  had  every  appearance  of  being  closed  not  far  ahead,  yet  as 
Mr.  Whidbey  wished  to  ascertain  that  fact  positively,  the  party 
steered  for  the  shore  with  an  intent  of  there  passing  the  night;  this 
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the  Indians  perceived,  made  the  best  of  their  way  thither,  and  got  pos- 
session of  the  beach  before  them,  where  they  drew  up  in  battle  array, 
with  their  spears  couched  ready  to  receive  our  people  on  landing. 
There  was  now  no  alternative  but  either  to  force  a  landing  by  firing 
upon  them,  or  to  remain  at  their  oars  all  night.  The  latter,  Mr. 
Whidbey,  considered  to  be  not  only  the  most  humane,  but  the  most 
prudent  measure  to  adopt,  concluding  that  their  habitations  were  not 
far  distant,  and  believing  them,  from  the  number  of  smokes  that  had 
been  seen  during  the  day,  to  be  a  very  numerous  tribe.  So  far  as  the 
branch  had  been  discernible  before  dark,  which  was  not  more  than  a 
mile  wide,  there  was  every  reason  to  think  its  termination  had  been 
seen;  but  should  the  party  have  been  deceived,  it  was  here  infinitely 
too  rocky  and  dangerous  to  be  considered  as  navigable  for  shipping, 
and  for  that  reason  unworthy  any  further  examination,  at  the  risk  of 
a  serious  dispute  with  these  troublesome  people.  These  considera- 
tions determined  Mr.  Whidbey  to  return  through  the  channel  above- 
mentioned  into  the  main  canal,  where  about  the  dawn  of  day  on  the 
19th  the  boats  arrived  at  a  point  which  obtained  the  name  of  POINT 
RETREAT,  situated  in  latitude  58°  24:',  longitude  225°  12'.  Here  they 
stopped  to  take  some  rest,  and  having  breakfasted,  Mr.  Whidbey, 
although  in  some  measure  departing  from  the  scrupulous  exactness 
with  which  our  survey  had  been  hitherto  conducted,  became  satisfied 
that  the  branch  he  had  thus  quitted,  was  but  barely  navigable  for  boats, 
and  therefore  pursued  his  researches  about  16  miles  to  a  point  called 
by  me  POINT  MARSDEN,  along  the  eastern  shore  of  the  canal,  conclud- 
ing it  to  be  the  continent,  taking  a  direction  S.  9  E.  It  is  composed 
of  land  very  moderately  elevated,  covered  with  fine  timber,  chiefly  of 
the  pine  kind,  and  terminating  at  the  water-side,  with  alternate  steep 
rock}'  cliffs  and  small  sandy  bays,  with  a  few  detached  rocks  and  islets 
lying  near  it.  The  wind  was  still  boisterous,  with  thick,  rainy, 
unpleasant  weather,  so  that  they  could  seldom  see  a  mile  before  them; 
they  were,  however,  sometimes  favoured  by  a  light  northerly  wind, 
with  which,  on  the  20th,  the}7  advanced  about  10  leagues  further,  still 
finding  the  eastern  shore  compact,  and  the  country  of  a  similar  descrip- 
tion to  that  the}'  had  passed  the  preceding  day.  Here  at  a  point  in 
latitude  57°  37',  longitude  205°  29',  which  1  called  POINT  PARKER,  the 
party  took  up  their  abode  for  the  night,  which  was  very  rainy;  but  in 
the  morning  of  the  21st  the  weather  became  fair,  and  gave  them  a  dis- 
tinct view  of  the  surrounding  region.  It  was  seen  that  they  were 
advancing  in  a  very  spacious  strait  or  channel,  to  all  appearance  free 
from  interruption;  its  western  shore,  distant  seven  miles,  appeared  to 
consist  of  an  extensive  tract  of  land,  or  a  large  group  of  islands,  that 
seemed  to  form  channels,  which  took  a  westerly  direction  towards  the 
ocean;  the  latter  appearing  the  most  probable,!  have  honoured  this 
country  with  the  name  of  KING  GEORGE  THE  THIRD'S  ARCHIPELAGO. 
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AGREEMENT  BETWEEN  THE  HUDSON'S  BAY  COMPANY  AND  THE 
RUSSIAN  AMERICAN  COMPANY  RESPECTING  CER- 
TAIN COMMERCIAL  ARRANGEMENTS 
HEREINAFTER  NOTICED. 

Signed  at  Hamburg,  sixth  day  of  February,  1839. 

The  Governor,  Deputy  Governor,  and  committee  of  the  Hudson's 
Bay  Company  of  London,  and  the  directors  of  the  Russian  American 
Company  at  St.  Petersburg  being  desirous  of  drawing  still  closer  the 
ties  of  good  understanding  and  friendship  which  unite  them,  by  means 
of  an  agreement  which  may  settle  upon  the  basis  of  reciprocal  con- 
venience and  advantage  different  points  connected  with  the  commerce 
of  the  said  Hudson's  Bay  Company  and  the  Russian  American  Com- 
pany, have  named  agents  to  conclude  an  Agreement  for  this  purpose; 
that  is  to  say:  The  Hudson's  Bay  Company  of  London  have  appointed 
Mr.  George  Simpson,  Governor  of  their  Territories  of  Rupert's  Land 
to  act  in  their  behalf,  and  the  Russian  American  Company  have 
appointed  His  Excellency  Baron  Wrangell,  Rear  Admiral  in  the  Serv- 
ice of  His  Majesty  the  Emperor  of  Russia  to  act  in  their  behalf,  who 
after  having  communicated  to  each  other  their  respective  full  powers 
found  in  good  and  due  form,  have  agreed  upon  and  signed  the  following 
Articles: — 

ARTICLE  IST. — It  is  agreed  that  the  Russian  American  Company 
having  the  sanction  of  the  Russian  Government  to  that  effect  shall  cede 
or  lease  to  the  Hudson's  Bay  Company  for  a  term  of  Ten  years  com- 
mencing from  the  1st  of  June  One  Thousand  eight  Hundred  and  forty, 
for  commercial  purposes,  the  Coast,  exclusive  of  the  Islands,  and  the 
Interior  Country  belonging  to  His  Majesty  the  Emperor  of  Russia,  sit- 
uated  between  Cape  Spencer  forming  the  North  West  Headland  of  the 
entrance  of  Cross  Sound  and  Latitude  54°  40'  or  thereabouts,  say  the' 
whole  mainland  coast  and  Interior  country  belonging  to  Russia  together 
with  the  free  navigation  and  trade  of  the  Waters  of  that  Coast,  and 
Interior  Country  situated  to  the  Southward  and  Eastward  of  a  supposed 
line  to  be  drawn  from  the  said  Cape  Spencer  to  Mount  Fair  Weather 
with  the  sole  and  entire  trade  or  commerce  thereof.  And  that  the 
Russian  American  Company  shall  abandon  all  and  every  station  and 
trading  establishment  they  now  occupy  on  that  Coast  and  in  the  Inte- 
rior Country  already  described,  and  shall  not  form  any  station  or 
trading  establishment  during  the  said  term  of  ten  years  nor  send  their 
officers,  servants,  vessels,  or  Craft  of  any  description  for  the  purpose 
of  trade  into  any  of  the  Bays,  Inlets,  Estuaries,  rivers,  or  lakes  in  that 
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line  of  Coast  and  in  that  Interior  Country.  And  shall  not  have  any 
communication  for  the  purposes  of  trade  with  any  of  the  tribes  of 
Indians  occupying  or  inhabiting  that  Coast  or  Interior  Country.  And 
shall  not  receive  in  trade,  barter  or  otherwise  any  of  the  Furs,  Pel- 
tries, or  produce  whatsoever  of  the  Mainland  Coast  or  Interior  Country 
already  described.  And  shall  in  good  faith,  and  in  spirit  and  to  the 
letter  relinquish  in  favour  of  and  cede  and  assign  to  the  Hudson's 
Bay  Company  the  entire  trade  and  commerce  of  the  said  Coast  and 
Country,  and  by  every  means  in  their  power  protect  the  Hudson's  Bay 
Company  from  all  interference,  encroachment,  or  competition  in  trade 
on  the  part  of  other  Russian  subjects,  strangers  and  foreigners  what- 
soever, during  the  said  term  of  ten  years,  as  effectually  as  if  the  said 
Coast  and  Interior  Country  had  not  been  ceded  and  had  been  virtually 
occupied  by  themselves.  And  that  the  Russian  American  Company 
shall  permit  and  afford  facilities  to  the  Hudson's  Bay  Company  to 
take  and  retain  possession  of  the  Russian  Establishment  of  Point  High- 
field  at  the  mouth  of  the  Stikine  River  and  to  occupy  by  the  formation  of 
other  stations  Establishments  or  otherwise  for  the  purposes  of  trade 
such  other  parts  of  the  said  Coast  and  Interior  Country  as  they  may 
consider  it  desirable  so  to  occupy.  And  in  the  event  of  this  agreement 
not  being  renewed  after  the  expiration  of  the  said  term  of  Ten  years 
it  is  agreed  that  the  Hudson's  Bay  Company  shall  relinquish  in  favour 
of  the  Russian  American  Company  the  said  Establishment  situated  at 
Point  Highfield,  and  any  other  stations  or  Posts  they  may  in  the  mean- 
time form  on  the  Russian  Territory  already  described.  And  in 
consideration  of  such  cession  and  protection  and  of  the  commercial 
and  other  advantages  the  Hudson's  Bay  Company  may  derive  from 
such  cession  and  protection  it  is  agreed  that  the  Hudson's  Bay  Corn- 
pan}'  shall  pay  or  deliver  to  the  Russian  American  Compan}'  an  annual 
rent  of  Two  Thousand  seasoned  Land  Otter  Skins  (excluding  cub  and 
damaged  skins)  taken  or  hunted  on  the  West  side  of  the  Rocky 
151  Mountains  during  the  said  term  of  Ten  years;  the  first  payment 
of  the  said  rent  to  be  by  the  delivery  of  the  said  Two  Thousand 
Otter  Skins  on  or  before  the  1st  of  June  Eighteen  Hundred  and  forty 
one  to  the  Agents  of  the  Russian  American  Company  on  the  North 
West  Coast. 

ARTICLE  2ND. — It  is  further  agreed  that  the  Hudson's  Bay  Company 
shall  not  trade  with  the  Indians  nor  receive  in  trade  or  barter  nor  nunt 
any  Furs  or  Peltries  on  any  other  part  of  the  Russian  Territory  on  the 
North  West  Coast  or  Islands  than  that  ceded  to  them  under  the  pro- 
visions of  the  foregoing  Article. 

ARTICLE  SRD. — It  is  further  agreed  that  the  Hudson's  Bay  Company 
do  sell  to  the  Russian  American  Company  all  the  seasoned  land  Otter 
skins  they  may  collect  on  the  West  side  of  the  Rocky  Mountains  not 
exceeding  two  Thousand  skins  over  and  above  the  two  thousand  skins 
agreed  to  be  paid  as  rent  under  the  provisions  of  the  first  article  for 
the  said  term  of  ten  years  at  the  price  of  twenty-three  shillings  sterling 
per  skin  deliverable  annually  to  their  Agent  on  the  North  West  Coast, 
and  that  the  Hudson's  Bay  Company  do  further  sell  to  the  Russian 
American  Company  Three  Thousand  seasoned  Land  Otter  skins  taken 
or  hunted  on  the  east  side  of  the  Rocky  Mountains  for  the  said  term 
of  Ten  years  at  the  price  of  thirty-two  shillings  sterling  per  skin 
deliverable  annually  in  like  manner  to  the  Agent  of  the  Russian  Amer- 
ican Company  on  the  North  West  Coast:  the  first  delivery  of  skins 
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under  this  article  likewise  to  be  on  or  before  the  first  of  June  Eighteen 
Hundred  and  forty  one,  and  the  following  delivery  of  skins  to  be  on 
or  before  the  first  of  June  in  every  year. 

ARTICLE  4TH. — It  is  further  agreed  that  the  Hudson's  Bay  Company 
shall  supply  the  Russian  American  Company  annually  for  a  term  of 
ten  years  with  wheat  to  the  extent  of  two  thousand  Fenagos  of  one 
hundred  and  twenty-six  pounds  per  fenago  in  Eighteen  Hundred  and 
forty,  and  to  the  extent  of  four  thousand  fenagos  per  annum  after- 
wards, at  the  price  of  ten  shillings  and  nine  pence  sterling  per  fenago, 
and  the  whole  or  as  much  of  the  undermentioned  articles  as  convenient 
in  Eighteen  Hundred  and  forty,  and  the  full  quantities  annually,  for 
a  term  of  nine  years  afterwards,  at  the  prices  affixed  to  these  articles 
respectively,  viz.: — 

160  cwt.  wheat  flour at  18/5  per  cwt, 

130  cwt.  peas at  13/0        " 

130  cwt.  grits  and  hulled  pot  barley,  if  it  can  be  annually  provided,  at  13/0        " 

300  cwt.  salted  beef at  20/0 

160  cwt.  salted  butter at  56/0        " 

30  cwt.  pork  hams at  6d.  per  Ib. 

Provided  nevertheless  that,  if  through  any  unforeseen  cause  it  may 
not  be  possible  for  the  Hudson's  Bay  Company  to  fulfil  this  part  of 
the  agreement,  then,  and  in  that  case,  it  is  agreed  that  the  Russian 
American  Company  shall  send  one  of  their  vessels  to  the  Southern 
Coast  for  the  purpose  of  receiving  the  like  supplies  through  the  agency 
of  the  Hudson's  Bay  Companj^ ;  any  extra  charge  that  may  be  incurred 
through  such  contingency  to  be  defrayed  by  the  Hudson's  Bay  Com- 
pany. 

ARTICLE  5TH. — It  being  desirable  for  the  Hudson's  Bay  Company  to 
increase  their  shipping  or  tonnage  from  England  to  the  north-west 
coast  as  a  means  of  facilitating  the  transport  of  the  wheat  and  other 
supplies,  they  have,  under  the  foregoing  article  of  this  agreement, 
undertaken  to  deliver  to  the  Russian  American  Company:  It  is  further 
agreed  that  whenever  the  Russian  American  Company  may  have 
occasion  to  forward  to  their  settlements  on  the  north-west  coast  British 
manufactured  goods  and  other  supplies  of  the  like  description  as  they 
have  been  usually  in  the  habit  of  receiving  from  England  and  the 
United  States  of  America,  they  will  forward  the  same  on  freight  by 
the  Hudson's  Bay  Company's  annual  ships  from  England  at  a  freight 
of  £13  sterling  per  ton,  the  freight  to  be  computed  either  by  weight 
of  measurement,  according  to  custom.  It  being  provided,  neverthe- 
less, that  when  the  Russian  American  Company  may  have  occasion  to 
send  any  of  their  own  ships  from  St.  Petersburg  to  the  north-west 
coast,  they  will,  in  such  case,  forward  their  supplies  by  their  own  ships 
instead  of  the  Hudson's  Bay  Compam^'s  ships. 

ARTICLE  GTH. — It  is  further  agreed  that  the  purchase  money  for 
otter  skins  under  the  3rd  Article  (the  purchase  money  of  wheat  and 
other  agricultural  produce  under  the  4th  Article),  the  freight  for  goods 
under  the  5th  article  of  this  agreement,  and  the  purchase  money  for 
any  other  articles  that  may  be  supplied  to  the  Russian  American  Com- 
pany by  the  Hudson's  Bay  Company  from  time  to  time  shall  be  paid 
from  time  to  time  on  the  delivery  respectively  of  the  said  skins, 
152  wheat  and  other  agricultural  produce,  goods,  or  freight,  and 
other  articles  to  the  agent  of  the  Russian  American  Company 
at  Fort  Simpson,  Sitka,  or  any  other  point  more  convenient  to  the 
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Hudson's  Bay  Company  on  the  north-west  coast  north  of  the  latitude 
of  Fort  Simpson,  by  bills  of  exchange  in  triplicate,  to  be  drawn  by  the 
said  agent  of  the  Russian  American  Company  on  the  directors  of  the 
Russian  American  Company  at  St.  Petersburg  in  favour  of  the  gover- 
nor, deputy  governor,  and  committee  of  the  Hudson's  Bay  Compan}r 
or  order  at  60  days  after  sight,  which  the  said  directors  of  the  Russian 
American  Company  shall  duly  honour  by  acceptance  and  payment. 

ARTICLE  TTH. — It  is  further  agreed  that  should  a  declaration  of  war 
or  hostilities  unfortunately  break  out  between  Great  Britain  and  Russia 
hereafter  during  the  existence  of  this  agreement  then  and  in  that  case 
such  national  hostilities  shall  not  become  a  pretext  for  the  non-payment 
on  the  part  of  the  Russian  American  Company  of  the  drafts  of  their 
Agent  on  the  North  West  Coast  of  America  in  favour  of  the  Hudson's 
Bay  Company,  but  that  all  pecuniary  matters  of  account  between  the 
contracting  parties  shall  be  liquidated  and  discharged  honourably  and 
in  good  faith  as  if  their  respective  nations  were  in  the  most  perfect 
amity. 

ARTICLE  STH. — It  is  further  agreed  that  should  a  Declaration  of 
War  or  Hostilities  unfortunately  break  out  between  Great  Britian  and 
Russia  hereafter  during  the  existence  of  this  Agreement  the  Russian 
American  Company  shall  guarantee  and  hold  harmless  the  Hudson's 
Bay  Company  from  all  loss  and  damage  arising  from  such  hostilities 
in  so  far  as  to  enable  the  Hudson's  Bay  Company  to  evacuate  and 
abandon  their  Possessions  or  Trading  stations  within  the  Russian  Ter- 
ritory quietly  and  peaceably  and  to  remove  their  goods,  furs,  and  other 
property  within  three  months  after  receiving  information  of  such  hos- 
tility or  Declaration  of  War. 

ARTICLE  OTH. — It  is  further  agreed  by  the  Hudson's  Bay  Company 
in  consideration  of  the  arrangements  entered  into  under  the  Provisions 
of  this  Agreement,  that  they  shall  relinquish  their  claim  now  pending 
on  the  Russian  Government,  the  Russian  American  Company  or  who- 
ever else  it  may  concern  for  injury  and  damage  said  to  be  sustained  by 
the  Hudson's  Bay  Company  arising  from  the  obstruction  presented  by 
the  Russian  Authorities  on  the  North  West  Coast  of  America  to  an 
expedition  belonging  to  the  Hudson's  Bay  Company  at  the  entrance  of 
the  River  Stikine,  on  the  North  West  Coast  of  America  in  the  year 
Eighteen  Hundred  and  thirty-four  outfitted  and  equipped  by  the  said 
Hudson's  Bay  Company  for  the  purpose  of  forming  a  commercial  sta- 
tion in  the  interior  British  territory  on  the  banks  of  the  said  Stikine 
River. 

In  Witness  whereof,  we  the  respective  Agents,  sign,  seal,  and  execute 
this  Agreement  at  Hamburg  this  sixth  day  of  February,  in  the  Year 
of  our  Lord,  Eighteen  Hundred  and  Thirty-Nine. 

[L.  s.]  (Signed)  GEO.  SIMPSON, 

[L.  s.]  (Signed)  BARON  FERDINAND  WRANGELL. 

Attested  by  Thomas  Malis,  the  Russian  Vice-Consul  at  Hamburg. 
25th  January, 
6th  February, 


AGREEMENTS    BETWEEN   RIVAL    COMPANIES.  213 

153  AGREEMENT  BETWEEN  THE  HUDSON'S  BAY  COMPANY  AND 
THE  RUSSIAN  AMERICAN  COMPANY  RENEWING  (WITH 
CERTAIN  MODIFICATIONS)  THE  AGREEMENT  BETWEEN 
THE  TWO  COMPANIES  ON  THE  6TH  FEBRUARY,  1839. 

The  Directors  of  the  Russian  American  Company  of  St.  Petersburgh 
and  the  Governor,  Deputy  Governor,  and  Committee  of  the  Hudson's 
Bay  Company  of  London,  being  desirous  to  continue  the  friendly  rela- 
tions between  both  the  Companies  by  the  renewal  of  the  Agreement 
concluded  in  the  year  1839,  grounded  on  the  reciprocal  conveniencies 
and  advantage,  have  affirmed  by  their  signature  the  following 
Articles: — 

ARTICLE  IST. — It  is  agreed  that  the  Russian  American  Company, 
having  the  sanction  of  the  Russian  Government  to  that  effect,  shall 
cede  or  lease  to  the  Hudson's  Bay  Company  for  a  term  of  nine  years, 
commencing  from  the  1st  of  June,  1850,  for  commercial  purposes,  the 
Coast  (exclusive  of  Islands)  and  the  Interior  Country  belonging  to  the 
dominions  of  His  Majesty  the  Emperor  of  Russia,  situated  between 
Cape  Spencer,  forming  the  North  West  headland  of  the  entrance  of 
Cross  Sound  and  latitude  54°  40'  or  thereabout  say  the  whole  mainland 
coast  and  interior  country  belonging  to  Russia  together  with  free  navi- 
gation and  trade  of  the  waters  of  that  coast  and  interior  country  situ- 
ated to  the  Southward  and  Eastward  of  a  supposed  line  to  be  drawn 
from  the  said  Cape  Spencer  to  Mount  Fair  Weather  with  the  sole  and 
entire  trade  or  commerce  thereof.  And  that  the  Russian  American 
Company  shall  leave  the  redoubt  belonging  to  her  in  that  Coast  to  the 
disposal  of  the  Hudson's  Bay  Company  and  shall  not  form  any  station 
or  trading  establishment  during  the  said  term  of  nine  years;  nor  send 
their  officers,  servants,  vessels,  or  craft  of  any  description  for  the  pur- 
poses of  trading  into  any  of  the  Bays,  Inlets,  Estuaries,  Rivers,  or 
Lakes  in  the  line  of  Coast  and  in  that  Interior  Country,  and  shall  not 
have  any  communication  for  the  purposes  of  trade  with  any  of  the 
tribes  of  Indians  occupying  or  inhabiting  that  coast  or  interior  country. 
And  shall  not  receive  in  trade,  barter,  or  otherwise  any  of  the  furs, 
peltries,  or  produce  whatsoever  of  the  mainland  coast  or  interior 
country  already  described.  And  shall  in  good  faith  and  in  spirit  and 
to  the  letter  relinquish  in  favour  of  and  cede  and  assign  to  the  Hudson's 
Bay  Company  the  entire  trade  and  commerce  of  the  said  coast  and 
country,  and  by  every  means  in  their  powers  protect  the  Hudson's 
Bay  Company  from  all  interference,  encroachment,  or  competition  in 
trade  on  the  part  of  other  Russian  American  subjects,  strangers,  and 
foreigners  whatsoever,  during  the  said  term  of  nine  years  as  effectually 
as  if  the  said  coast  and  interior  country  had  not  been  ceded  and  had 
been  virtually  occupied  by  themselves.  And  that  the  Russian  Ameri- 
can Company  shall  permit  and  afford  facilities  to  the  Hudson's  Bay 
Company  to  take  and  retain  possession  of  the  Russian  establishments 
of  Point  Highfield  and  the  mouth  of  the  Stikine  River,  and  to  occupy 
by  the  formation  of  other  stations,  establishments,  or  otherwise,  for 
the  purposes,  of  trade,  such  other  parts  of  the  said  coast  and  interior 
country  as  they  may  consider  it  desirable  so  to  occupy.  And  in  the 
event  of  this  agreement  not  being  renewed  after  the  expiration  of  the 
said  term  of  nine  years,  it  is  agreed  that  the  Hudson's  Bay  Company 
shall  relinquish  in  favour  of  the  Russian  American  Company  the  said 
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establishment,  situated  at  Point  Highfield,  and  any  other  stations  or 
posts  they  may  in  the  meantime  form  on  the  Russian  territory  already 
described.  And  in  consideration  of  such  cession  and  protection,  and 
of  the  commercial  and  other  advantages  the  Hudson's  Bay  Company 
may  derive  from  such  cession  and  protection,  it  is  agreed  that  the 
Hudson's  Bay  Company  shall  pay  or  deliver  to  the  Russian  American 
Company  an  annual  rent  of  two  thousand  seasoned  land  otter  skins 
(excluding  cubs  and  damaged  skins)  taken  or  hunted  on  the  west  side 
of  Rocky  Mountains  during  the  said  term  of  nine  years;  the  first  pa}T- 
ment  of  the  said  rent  to  be  made  by  the  delivery  of  the  said  two 
thousand  otter  skins  on  or  before  the  first  of  June,  eighteen  hundred 
and  fifty-one  to  the  agents  of  the  Russian  American  Company  on  the 
North-West  coast. 

ARTICLE  2ND.  —  It  is  further  agreed  that  the  Hudson's  Bay  Com- 
pany shall  not  trade  with  the  Indians,  nor  receive  in  trade  or  barter 
nor  hunt  any  furs  or  peltries  on  any  other  part  of  the  Russian  terri- 
tory on  the  North-  West  coast  or  islands  than  that  ceded  to  them  under 

the  provisions  of  the  foregoing  article. 

154          ARTICLE  3RD.  —  It  is  further  agreed  that  the  payment  for 
different  purchases  and  services  which  may  happen  on  both 
sides  must  be  effected  in  Bills  of  Exchange  in  St.  Petersburg  or  Lon- 
don after  60  days  of  sight. 

ARTICLE  4TH.  —  It  is  further  agreed  that  in  case  of  rupture  between 
Great  Britain  and  Russia  all  the  transactions  for  the  preceding  time 
between  the  contracting  parties  must  be  fulfilled  without  contradiction 
as  if  their  respective  nations  were  in  friendly  relations. 

ARTICLE  5TH.  —  It  is  further  agreed  that  in  case  of  rupture  between 
Great  Britain  and  Russia  during  the  existence  of  this  agreement,  the 
Russian  American  Company  shall  guarantee  and  hold  harmless  the 
Hudson's  Bay  Company  from  all  Joss  and  damage  arising  from  such 
hostilities  in  so  far  as  to  enable  the  Hudson's  Bay  Company  to  evacu- 
ate and  abandon  their  possessions  or  trading  stations  within  the 
Russian  territory  quietly  and  peaceably,  and  to  remove  their  goods, 
furs,  and  other  property  within  three  months  after  receiving  informa- 
tion of  such  hostilities  or  declaration  of  war.  The  Hudson  Bay  Com- 
pany is  obliged  in  this  case  to  liquidate  with  the  Russian  American 
Company  the  payment  of  the  rent  of  two  thousand  otter  skins  till  the 
datum  on  which  the  information  of  the  rupture  will  be  received  on  the 
spot. 

Board  of  Direction  of  the  Russian  American  Company  acting  for 
the  President. 

(Signed)  VLADIMIR  POLITKOWSKI. 

(Membres  signed)  ADOLPHUS  ETOLINE. 

N.  KUSSON. 

[L.  S.]         British  Consulate,  St.  Petersburg. 


rT     a  -, 


March  22nd, 
April  3rd, 


I  do  hereby  certify  that  the  above  signatures  in  the  Russian  language 
are  those  of  Mr.  Vladimir  Politkowski,  acting  for  the  President,  and 
of  Mr.  Adolphus  Etoline  and  Mr.  N.  Kusson,  Members  of  the 
supreme  direction  of  the  Russian-American  Company  in  this  city. 
In  faith  whereof  I  unto  affix  my  signature  and  seal  of  office. 

(Signed)  EDWD.   BAYNES, 

Her  l?k  Majesty's  Consul. 
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CORRESPONDENCE  WITH  REFERENCE  TO  THE  STOPPAGE  BY 
THE  RUSSIAN  AUTHORITIES  OF  THE  HUDSON'S  BAY  COM- 
PANY'S EXPEDITION  AT  THE  ENTRANCE  TO  THE  STIKINE 
RIVER. 


HUDSON'S  BAY  HOUSE,  London,  October  24,  1835. 
To  the  Right  Honourable  Viscount  PALMERSTON. 

My  Lord,  I  have  the  honour  to  acquaint  your  Lordship  for  the 
information  of  His  Majesty's  Government,  that  by  advices  just 
received  from  Chief  Factor  McLoughlin,  the  officer  in  charge  of  all 
the  Hudson's  Bay  Company's  affairs  on  the  North-west  Coast  of 
America,  an  expedition  was  fitted  out  and  dispatched  in  the  month  of 
May,  1834,  agreeably  to  instructions  previously  issued  by  the  Board" 
of  Direction  at  which  I  preside  as  Governor  of  the  Company,  to  form 
a  trading  establishment  within  the  British  territories,  at  a  distance 
from  the  Ocean  extending  ten  marine  leagues  up  the  Stikine  River  in 
about  latitude  56  degrees  40  minutes.  Your  Lordship  is  aware  that  a 
Convention  was  entered  into  between  His  Late  Majesty  George  IV 
and  the  Emperor  of  Russia,  signed  at  St.  Petersburg  28th  February, 
1825,  which  determined  the  line  of  demarcation  between  the  British 
and  Russian  territories  on  the  North-west  Coast  of  America,  and  I 
have  now  to  complain  of  an  infraction  of  the  terms  of  that  Convention, 
to  the  very  serious  injury  of  the  commerce  of  the  Hudson's  Bay  Com- 
pany, by  Baron  Wrangell,  post  captain  in  the  Emperor's  Navy  and 
principal  superintendent  of  the  Russian  American  Fur  Company's 
affairs  on  the  North-west  Coast,  who  opposed  an  armed  force  to  our 
expedition,  and  thereby  prevented  the  objects  for  which  it  was  out- 
fitted being  carried  into  effect. 

In  so  doing  the  Russian  Fur  Company  have  violated  the  6th  Article 
of  the  Convention,  which  provides  that  the  subjects  of  His  Britannic 
Majesty,  from  whatever  quarter  they  may  arrive,  shall  for  ever  enjoy 
the  right  of  navigating  freely,  and  without  any  hindrance  whatever, 
all  the  rivers  and  streams  which  in  their  course  towards  the  Pacific 
Ocean  may  cross  the  line  of  demarcation,  upon  the  line  of  coast 
described  in  Article  3rd  of  that  Convention.  They  have  thereby 
moreover  violated  the  7th  Article  of  the  said  Convention,  which  pro- 
vides that  for  the  space  of  ten  years  from  the  signature  of  that  Con- 
vention the  vessels  of  the  two  Powers,  or  those  belonging  to  their 
respective  subjects,  shall  mutually  be  at  liberty  to  frequent,  without 
any  hindrance  whatever,  all  the  inland  seas,  gulfs,  havens  and  creeks 
on  the  coast  mentioned  in  Article  3rd,  for  the  purpose  of  fishing  and 
trading  with  the  natives,  inasmuch  as  the  ten  years  had  not  expired 
when  Baron  Wrangell  prevented  our  entering  the  Stikine  River.  And 
I  have  further  to  complain  of  a  violation  of  the  llth  Article  of  the 
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said  Convention,  inasmuch  as  the  officers  of  the  Russian  Fur  Company, 
under  the  authority  of  Baron  Wrangell,  did  oppose  an  armed  force  to 
our  expedition,  and  thereby  forcibly  prevented  our  entering  the 
river  and  carrying  the  objects  of  which  it  was  outfitted  into  effect, 
thereby  subjecting  the  Hudson's  Bay  Company  to  a  considerable  pecuni- 
ary loss  (expenses  incurred  in  outfitting  the  expedition),  independent 
of  the  injury  which  our  commerce  in  that  quarter  has  sustained,  by 
being  thus  lowered  in  the  estimation  of  the  natives,  who  have,  ever 
since  our  distinguished  navigators,  Cook  and  Vancouver,  visited  that 
coast,  identified  our  interests  as  British  subjects  with  those  of  the 
Government  by  whom  they  were  employed. 

Herewith  I  have  the  honour  to  transmit,  for  your  Lordship's  infor- 
mation, in  confirmation  of  the  foregoing  statements: — 

No.  1.  Extract  from  Chief  Factor  McLoughlin's  Despatch  (dated) 
Fort  Vancouver,  Cola.  River,  14th  March,  1835. 

No.  2.  Extract  from  Chief  Trader  Ogden's  Journal  of  the  proceed- 
ings of  the  expedition  under  his  command  for  the  purpose  of  ascending 
the  Stikine  River. 

No.  3.  Copy  of  correspondence  between  Chief  Trader  Ogden  and 
Baron  Wrangell  and  other  officers  of  the  Russ.  Amrn.  Fur  Coy. 

No.  4.  Estimate  of  expenses  incurred  by  the  Hudson's  Bay  Com- 
pany in  an  attempt  to  erect  an  establishment  at  Stikine,  amounting  to 

£22,150  10  11  Stg. 

156  I  have  now  to  request  your  Lordship  will  be  pleased  to  afford 
me  an  early  personal  interview,  in  order  to  lay  the  case  more 
fully  before  you,  with  a  view  to  obtaining  indemnification  for  the  very 
serious  injury  we  have  sustained  by  the  recent  violation  of  the  Con- 
vention, and  protection  in  the  intended  prosecution  of  our  valuable 
trade  in  that  quarter  for  the  future. 

1  have  the  honour  to  be,  my  Lord, 

Your  Lordship's  most  obedient  humble  servant, 

J.  H.  PELLY,  Governor. 


To  J.  H.  PELLY,  Esq.,  &c.,  &c.,  &c. 

FOREIGN  OFFICE,  November  13,  1835. 

SIR:  I  am  directed  by  Viscount  Palmerston  to  acknowledge  the 
receipt  of  your  letter  of  the  24th  ultimo,  complaining  of  the  interfer- 
ence of  the  Russian  Authorities  on  the  North-west  Coast  of  America 
with  an  expedition  fitted  out  by  the  Hudson's  Bay  Company  with  a 
view  of  forming  a  settlement  ten  leagues  up  the  "Stikine  River,"  and 
I  am  to  acquaint  you  that  copies  of  the  papers  transmitted  by  you  will 
be  forwarded  to  His  Majesty's  Ambassador  at  St.  Petersburgh,  who 
will  receive  suitable  instructions  upon  the  subject. 

I  am,  Sir,  Your  most  obedient  humble  Servant, 

(Signed)  W.  Fox  STRANGWAYS. 


J.  H.  PELLY,  Esq.,  &c.,  &c.,  &c. 

FOREIGN  OFFICE,  January  £,  1836. 

SIR:  With  reference  to  your  letter  of  the  24th  October  of  last  year, 
complaining  of  the  interference  of  the  Russian  Authorities  with  the 
expedition  of  the  Hudson's  Bay  Company  to  the  Stikine  River  on  the 
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North- west  Coast  of  America,  I  am  directed  by  Viscount  Palmerston  to 
acquaint  you  that  His  Majesty's  Ambassador  at  St.  Petersburgh  upon 
receiving  instructions  from  this  Department  lost  no  time  in  bringing 
the  question  under  the  consideration  of  the  Russian  Government. 

In  reply  to  Lord  Durham's  representations  Count  Nesselrode  has 
stated  that  he  had  received  no  official  information  upon  the  subject, 
but  declared  that  he  would  institute  an  immediate  inquiry,  adding  at 
the  same  time  that  any  violation  of  the  Treaty  would  be  a  matter  of 
great  regret  to  the  Emperor  and  should  be  redressed  if  it  had  occurred. 

Lord  Durham-  expresses  his  confidence  that  should  the  representa- 
tions of  the  Hudson's  Bay  Company  prove  uncontradicted,  the  acts  of 
the  Russian  Authorities  in  North  America  will  not  only  be  disavowed 
but  censured. 

I  am,  Sir,  Your  most  obedient  humble  Servant, 

(Signed)  J.  BACKHOUSE. 


The  Right  Honourable  Viscount  PAT.MERSTON,  &c. ,  &c. ,  &c. 

HUDSON'S  BAY  HOUSE,  London,  January  lit,  1836. 

Mr  LORD:  I  have  the  honour  to  acknowledge  Mr.  Backhouse's  letter 
of  the  6th  instant  acquainting  me  by  your  Lordship's  direction  that 
His  Majesty's  Ambassador  at  St.  Petersburgh,  upon  receiving  instruc- 
tions from  the  Foreign  Office,  lost  no  time  in  bringing  the  question 
"of  the  interference  of  the  Russian  Authorities  with  the  expedition  of 
the  Hudson's  Bay  Company  to  the  Stikine  River  on  the  North-west 
Coast  of  America  "  under  the  consideration  of  the  Russian  Government. 
Finding  there  was  little  probability  of  your  Lordship  receiving  a  reply 
to  your  communication  to  His  Majesty's  Ambassador  at  St.  Petersburgh, 
conveying  my  complaint  on  behalf  of  the  Hudson's  Bay  Company, 
157  in  sufficient  time  to  forward  instructions  to  be  founded  thereon 
to  the  Company's  officers  on  the  North-west  Coast  by  the  over- 
land express,  which  I  acquainted  your  Lordship  would  leave  this 
country  via  New  York,  by  the  packet  ship  of  the  llth  ultimo,  it  was 
determined  that  one  of  the  Company's  ships  should  be  fitted  out  for 
the  North-west  Coast,  so  as  to  sail  from  hence  about  the  latter  end  of 
the  present  month  in  order  to  convey  definite  instructions  on  the  sub- 
ject, as  it  is  of  the  utmost  importance  to  the  interests  of  the  Company 
that  their  officers  should  know  as  early  as  possible  how  to  act,  in  the 
event  of  the  Russian  Fur  Company  continuing  to  obstruct  them  in  the 
exercise  of  a  trade  secured  to  them  as  British  subjects  by  a  solemn 
treaty. 

1  cannot  therefore  conceal  my  disappointment  that  the  sentiments  of 
the  Russian  Government  on  this  question  have  not  been  conveyed  in  a 
more  formal  shape,  accompanied  by  specific  instructions  to  Baron 
Wrangell  to  refrain  from  hostile  proceedings  or  any  infraction  of  the 
Treaty,  as  in  the  absence  of  such  instructions  1  am  apprehensive  some 
serious  collison  may  take  place  between  the  people  of  the  Hudson's 
Bay  Company  and  those  of  the  Russian  Fur  CompanAT,  if  the  latter 
shall  continue  the  aggressions  already  complained  of. 

The  early  departure  of  the  Company'  ship  for  the  North-west  Coast, 
which  cannot  be  delayed,  renders  it  impossible  to  hear  from  Russia  in 
reply  to  any  further  representation  your  Lordship  might  think 
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proper  to  make  on  this  subject  in  sufficient  time  to  be  forward  by  that 
conveyance,  but  in  the  absence  thereof  a  communication  from  the 
Russian  Ambassador  at  this  Court  addressed  to  Baron  Wrangell,  con- 
veying the  sentiments  of  his  Government  on  this  subject,  might  be 
the  means  of  preventing  the  officers  of  the  Russian  Fur  Company 
from  further  obstruction  and  of  interference  with  the  rightful  trade 
of  the  Hudson's  Bay  Company  as  British  subjects,  which  if  persisted 
in  must  inevitably  lead  to  serious  differences.  I  have  therefore  to 
request  your  Lordship  will  be  pleased  to  inform  me  whether  ATOU  can 
furnish  me  with  any  document  showing  the  feeling'  of  the  Russian 
Government  on  this  subject,  to  be  forwarded  by  the  Company's  ship 
to  the  Russian  Authorities  on  the  North-west  Coast  of  America. 

The  Hudson's  Bay  Company's  officers  will  be  instructed  to  endeavour 
to  avoid  any  collision  with  the  Russian  Fur  Company,  but  as  the 
aggression  of  the  latter  has  been  so  far  successful  for  the  time,  it 
is  to  be  apprehended  they  may  be  induced  to  interfere  still  further 
with  our  right  of  trade  unless  restrained  by  some  intimation  from  their 
own  Government.  With  reference  to  that  part  of  Mr.  Backhouse's 
letter  in  which  he  says: — 

"Lord  Durham  expresses  his  confidence  that  should  the  representa- 
tions of  the  Hudson's  Bay  Company  prove  uncontradicted,  the  acts  of 
the  Russian  Authorities  in  North  America  will  not  only  be  disavowed 
but  censured."  I  beg  to  observe  that  accompanj7ing  the  letter  I  had 
the  honour  of  addressing  3Tour  Lordship,  under  date  24th  October,  1835, 
I  furnished  you  with  copies  of  the  proclamation  and  letters  of  Baron 
Wrangell,  which,  if  admitted  to  be  true  copies,  unquestionably  con- 
firm the  representations  made  by  the  Hudson's  Bay  Compan}7,  and 
that  I  have  the  original  proclamation  and  correspondence  of  Baron 
Wrangell  to  produce  to  your  Lordship  if  required,  which  certainly 
cannot  admit  of  contradiction.  I  avail  myself  of  this  opportunity  to 
remind  your  Lordship  that  the  conditions  of  the  7th  and  8th  articles 
of  the  Convention  between  His  late  Majesty  and  the  Emperor  of  Rus- 
sia respecting  the  free  navigation  for  the  purposes  of  fishing,  and  trad- 
ing with  the  natives  in  all  the  inland  seas,  gulfs,  havens,  and  creeks 
on  the  coast  mentioned  in  Article  3rd,  and  of  commerce  at  the  Port  of 
Sitka  and  New  Archangel,  being  for  a  term  of  ten  years  only,  expired 
(but  subsequently  to  the  hostile  obstruction  by  Baron  Wrangell)  early 
in  the  year  1835,  and  that  by  the  last  message  of  the  President  of  the 
United  States  of  America,  it  appears  instructions  have  been  given  to 
their  Minister  at  St.  Petersburgh  to  negotiate  a  renewal  of  it  on  behalf 
of  the  United  States. 

I  trust  that  in  the  event  of  an  extension  of  the  term  of  ten  years 
being  granted  to  the  United  States  of  America  or  to  any  other  Power, 
your  Lordship  will  insist  on  a  like  extension  on  behalf  of  Great  Britan, 
as  provided  by  the  8th  Article  of  the  Treaty. 

I  have  the  honour  to  be,  M.y  Lord,  Your  Lordship's  most  obedient 
humble  servant, 

J.  H.  PELLY,  Governor. 

158          J.  II.  PELLY,  Esq.,  &c.,  &c.,  &c. 

FOREIGN  OFFICE,  Januiry  28,  1836. 

SIR:  I  am  directed  by  Viscount  Palmerston  to  acquaint  you  that  his 
Lordship  had  already  prepared  instructions  to  be  sent  to  His  Majesty's 
Ambassador  at  St.  Petersburgh,  founded  upon  your  letter  of  the  14th 


CORRESPONDENCE   RESPECTING    DRYAD    AFFAIR.  219 

instant,  respecting  the  conduct  of  the  Russian  Authorities  on  the 
North-west  Coast  of  America,  when  his  Lordship  received  a  despatch 
from  Lord  Durham  inclosing  the  answer  of  the  Russian  Government 
to  the  representation  which  his  Excellency  had  already  made  to  them 
in  consequence  of  your  letter  to  this  department  dated  24:th  of  last 
October.  The  Russian  Government  disavow  the  construction  which 
their  authorities  have  put  upon  the  stipulations  of  the  Treaty  of  1825, 
and  they  promise  to  convey  to  those  authorities  without  delay  His 
Imperial  Majest}T's  disapprobation  of  their  proceedings,  together  with 
such  further  instructions  as  shall  be  necessary  to  prevent  the  recur- 
rence of  a  similar  cause  of  complaint.  With  respect  to  the  charge  that 
offensive  language  had  been  used  by  the  Russian  Authorities  in  their 
communication  with  the  officers  of  the  Hudson's  Bay  Company,  the 
Russian  Government  allege  it  to  be  unfounded,  and  they  ascribe  the 
misapprehension  on  this  point  to  the  incompetency  of  the  persons 
employed  as  interpreters  between  the  parties.  They  deny  the  fact  of 
a  menace  having  been  used  by  the  Russian  officers  in  warning  off  the 
expedition  from  the  River  Stikine,  and  allege  that  all  that  was  intended 
on  the  occasion  was  to  acquaint  the  persons  in  charge  of  the  expedi- 
tion that  if  they  persisted  on  entering  the  river  they  would  be  acting 
without  the  consent  and  permission  of  the  Russian  Authorities. 

Lord  Palmerston  desires  me  to  call  your  particular  attention  to  this 
part  of  the  Russian  answer,  as  the  Russian  Government  appear  dis- 
posed to  rely  upon  it  as  their  justification  for  declining  to  accede  to 
the  demand  of  compensation  made  by  His  Majesty's  Ambassador. 
They  declare  that  the  British  expedition  was  not  prevented  from  pro- 
ceeding by  any  insurmountable  obstacle  or  by  any  actual  danger,  but 
rather  by  an  excess  of  caution  on  the  part  of  the  persons  in  charge  of 
it,  and  they  accordingly  maintain  that  those  persons  and  not  the  Rus- 
sian Authorities  are  responsible  to  the  Company  for  any  losses  which 
may  have  been  sustained  on  the  occasion. 

I  am,  Sir,  your  most  obedient  humble  Servant, 

(Signed)  J.  BACKHOUSE. 


The  Right  Honourable  Viscount  PALMERSTON,  &c. ,  &c. ,  &c. 

HUDSON'S  BAY  HOUSE, 

London,  February  4,  1836. 

MY  LORD:  I  have  the  honour  to  acknowledge  Mr.  Backhouse's  letter 
of  the  28th  ultimo  intimating  that  in  reply  to  a  representation  made 
by  Lord  Durham  to  the  Russian  Government  in  consequence  of  my 
letter  to  your  Lordship  of  24th  October,  the  Russian  Government 
"disavow  the  construction  which  their  authorities  (on  the  North-west 
Coast  of  America)  have  put  upon  the  stipulations  of  the  Treaty  of 
1825;"  and  that  "they  promise  to  convey  to  those  authorities  without 
delay  His  Imperial  Majesty's  disapprobation  of  their  proceedings 
together  with  such  further  instructions  as  shall  be  necessary  to  pre- 
vent a  recurrence  of  a  similar  cause  of  complaint,"  which  is  highly 
satisfactory. 

Mr.  Backhouse's  letter  further  says,  "with  respect  to  the  charge 
that  offensive  language  had  been  used  by  the  Russian  Authorities  in 
their  communications  with  the  Hudson's  Bay  Company,  the  Russian 
Government  allege  it  to  be  unfounded,  and  they  ascribe  the  misappre- 
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hension  on  this  point  to  the  incompetency  of  the  persons  employed  as 
interpreters  between  the  parties.  They  deny  the  fact  of  a  menace 
having  been  used  by  the  Russian  officers  in  warning  off  the  expedition 
from  the  Stikine  River,  and  allege  that  all  that  was  intended  on  the 
occasion  was  to  acquaint  the  persons  in  charge  of  the  expedition  that 
if  they  persisted  on  entering  the  river,  they  would  be  acting  without 
the  consent  and  permission  of  the  Russian  Authorities,  and  they  declare 
that  the  British  expedition  was  not  prevented  by  any  insurmountable 
obstacle  or  by  any  actual  danger,  but  rather  by  an  excess  of 
159  caution  on  the  part  of  the  persons  in  charge  of  it,  and  they 
accordingly  maintain  that  those  persons,  and  not  the  Russian 
Authorities,  are  responsible  to  the  Company  for  any  losses  which  may 
have  been  sustained  on  the  occasion." 

With  reference  to  those  allegations  I  have  only  to  observe  that  the 
documents,  viz. :  Extracts  from  the  report  of  Mr.  Ogden,  the  gentle- 
man in  charge  of  the  Hudson's  Bay  Company's  expedition;  the  Pro- 
clamation of  Baron  Wrangell  dated  15/27th  May,  1834;  the  letters 
from  Mr.  Ogden  to  the  Superintendent  of  the  Russian  establishment 
of  the  18th  June,  1834,  and  to  Baron  Wrangell  of  the  20th  June  and 
30th  September;  the  letter  from  A.  Etoling  to  Mr.  Ogden  14/26th 
June;  the  translations  of  the  Papers  Nos.  4  and  6  signed  by  Captain 
Zarembo,  and  letter  from  Baron  Wrangell  dated  19th  September,  1834, 
copies  of  which  I  have  the  honour  to  transmit  to  your  Lordship  here- 
with, bear  ample  evidence  on  the  face  of  them  that  threatening  lan- 
Siage  and  menaces  were  used  by  the  Russian  Authorities  towards  the 
udson's  Bay  Company,  and  the  fact  that  two  Russian  armed  vessels, 
as  stated  in  Baron  Wrangell's  Proclamation,  were  stationed  in  the 
Straits,  together  with  the  intimation  of  Captain  Zarembo,  the  Com- 
mandant, contained  in  Paper  No.  6  "  I  neither  allow  to  enter  the  River 
Stikine  in  consequence  of  the  instructions  received  from  the  Chief 
Director  Baron  Wrangell "  shew  that  hostile  and  forcible  measures 
were  resorted  to  by  the  Russian  Authorities  to  prevent  the  Hudson's 
Bay  Company  from  availing  themselves  of  the  rights  secured  to  them 
by  the  Convention.  On  an  attentive  perusal  of  those  documents  I 
think  your  Lordship  cannot  fail  to  observe  that  they  confirm  all  I  have 
advanced  on  behalf  of  the  Hudson's  Bay  Company  in  regard  to  the 
conduct  of  Baron  Wrangell  and  the  Russian  Authorities  on  the  North- 
west Coast,  and  that  if  Mr.  Ogden  had  resorted  to  forcible  measures 
in  the  face  of  these  hostile  demonstrations  in  conducting  the  expedi- 
tion under  his  command  to  their  destination,  he  would  have  been  act- 
ing in  disobedience  to  and  in  contravention  of  the  llth  Article  of  the 
Treaty.  I  have  therefore  on  behalf  of  the  Hudson's  Bay  Company 
respectfully  to  submit  to  your  Lordship,  that  as  the  Russian  Govern- 
ment disavow  the  construction  which  their  authorities  have  put  on  the 
stipulations  of  the  Treaty,  calling  forth  the  disapprobation  of  his 
Imperial  Majesty,  and  that  as  the  loss  which  the  Hudson's  Bay  Com- 
pany has  sustained  was  occasioned  by  that  misconstruction  and  the 
hostile  attitude  assumed  by  the  Russian  Authorities  arising  from  such 
misconstruction,  it  is  fitting  that  the  Hudson's  Bay  Company  should 
be  indemnified  by  those  authorities,  and  I  trust  your  Lordship  will 
take  the  necessary  steps  to  obtain  indemnification  for  the  Hudson's 
Bay  Company  accordingly. 

I  have  the  honour  to  be,  My  Lord, 

Your  most  obedient  humble  Servant, 

J.  H.  PELLY,  Governor. 
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EXTRACT  FROM  GRANT  TO  HUDSON'S  BAY  COMPANY. 

(Printed  in  full  on  page  414,  Report  of  Committee  of  British  House  of  Commons  on 
Hudson's  Bay  Company,  printed  by  order  of  Parliament,  1857.) 


Now  know  ye:  That  in  consideration  of  the  surrender  made  to  us 
of  the  said  recited  Grant,  and  being  desirous  of  encouraging  the  said 
trade,  and  of  preventing  as  much  as  possible  a  recurrence  of  the  evils 
mentioned  or  referred  to  in  the  said  recited  Grant;  as  also  in  consid- 
eration of  the  yearly  rent  hereinafter  reserved  to  us,  We  do  hereby 
grant  and  give  our  License,  under  the  hand  and  seal  of  one  of  our 
Principal  Secretaries  of  State,  to  the  said  Governor  and  Company,  and 
their  successors,  for  the  exclusive  privilege  of  trading  with  the  Indians 
in  all  such  parts  of  North  America,  to  the  northward  and  to  the  west- 
ward of  the  lands  and  territories  belonging  to  the  United  States  of 
America,  as  shall  not  form  part  of  any  of  our  provinces  in  North 
America,  or  of  any  lands  or  territories  belonging  to  the  said  United 
States  of  America,  or  to  any  European  government,  state  or  power, 
but  subject  nevertheless  as  hereinafter  mentioned:  And  we  do  by 
these  presents  give,  grant  and  secure  to  the  said  Governor  and  Com- 
pany, and  their  successors,  the  sole  and  exclusive  privilege,  for  the  full 
period  of  21  years  from  the  date  of  this  our  Grant,  of  trading  with 
the  Indians  in  all  such  parts  of  North  America  as  aforesaid  (except 
as  hereinafter  mentioned):  And  we  do  hereby  declare,  that  no  rent 
shall  be  required  or  demanded  for  or  in  respect  of  this  our  Grant  and 
License,  or  any  privileges  given  thereby,  for  the  first  four  years  of 
the  said  term  of  21  }rears;  and  we  do  hereby  reserve  to  ourselves,  our 
heirs  and  successors,  for  the  remainder  of  the  said  term  of  21  }^ears, 
the  yearly  rent  or  sum  of  5s.  to  be  paid  by  the  said  Governor  and 
Company,  or  their  successors,  on  the  first  day  of  June  in  every  year, 
into  our  Exchequer,  on  the  account  of  us,  our  heirs  and  successors; 
and  we  do  hereby  declare,  that  the  said  Governor  and  Company,  and 
their  successors,  shall,  during  the  period  of  this  our  Grant  and  License, 
keep  accurate  registers  of  all  persons  in  their  employ  in  any  parts  of 
North  America,  and  shall  once  in  each  year  return  to  our  Secretary 
of  State  accurate  duplicates  of  such  registers;  and  shall  also  enter  into 
and  give  security  to  us,  our  heirs  and  successors,  in  the  penal  sum  of 
£5,000,  for  ensuring,  as  far  as  in  them  may  lie,  or  as  they  can  by  their 
authority  over  the  servants  and  persons  in  their  employ,  the  due  exe- 
cution of  all  criminal  and  civil  processes  by  the  officers  and  persons 
legally  empowered  to  execute  such  processes  within  all  the  territories 
included  in  this  our  Grant,  and  for  the  producing  or  delivering  into 
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custody  for  the  purposes  of  trial  all  persons  in  their  employ  or  acting 
under  their  authority  within  the  said  territories  who  shall  be  charged 
with  any  criminal  offence:  And  we  do  also  hereby  require,  that  the 
said  Governor  and  Company,  and  their  successors,  shall,  as  soon  as 
the  same  can  be  conveniently  done,  make  and  submit  for  our  consid- 
eration and  approval  such  rules  and  regulations  for  the  management 
and  carrying  on  the  said  fur  trade  with  the  Indians,  and  the  conduct 
of  the  persons  employed  by  them  therein,  as  may  appear  to  us  to  be 
effectual  for  diminishing  or  preventing  the  sale  or  distribution  of  spir- 
ituous liquors  to  the  Indians,  and  for  promoting  their  moral  and  reli- 
gious improvement:  But  we  do  hereby  declare,  that  nothing  in  this  our 
Grant  contained  shall  be  deemed  or  construed  to  authorise  the  said 
Governor  and  Company,  or  their  successors,  or  any  persons  in  their 
employ,  to  claim  or  exercise  any  trade  with  the  Indians  on  the  North- 
West  coast  of  America  to  the  westward  of  the  Stoney  Mountains,  to 
the  prejudice  or  exclusion  of  any  of  the  subjects  of  any  foreign  states, 
who  under  or  by  force  of  any  convention  for  the  time  being  between 
us  and  such  foreign  states  respectively,  may  be  entitled  to  and  shall 
be  engaged  in  the  said  trade:  Provided  nevertheless,  and  we  do  hereby 
declare  our  pleasure  to  be,  that  nothing  herein  contained  shall  extend 
or  be  construed  to  prevent  the  establishment  by  us,  our  heirs  or  suc- 
cessors, within  the  territories  aforesaid,  or  &ny  of  them,  or  any  colony 
or  colonies,  province  or  provinces,  or  for  annexing  any  part  of  the 
aforesaid  territories  to  any  existing  colony  or  colonies  to  us,  in  right 
of  our  Imperial  Crown,  belonging,  or  for  constituting  any  such  form 
of  civil  government  as  to  us  may  seem  meet,  within  any  such  colony 

or  colonies,  province  or  provinces: 

161  And  we  do  hereby  reserve  to  us,  our  heirs  and  successors, 
full  power  and  authority  to  revoke  these  presents,  or  an}*-  part 
thereof,  in  so  far  as  the  same  may  embrace  or  extend  to  any  of  the 
territories  aforesaid,  which  may  hereafter  be  comprised  within  any 
colony  or  colonies,  province  or  provinces  as  aforesaid: 

It  being  nevertheless  hereby  declared,  that  no  British  subjects  other 
than  and  except  the  said  Governor  and  Company,  their  successors,  and 
the  persons  authorized  to  carry  on  exclusive  trade  by  them,  shall  trade 
with  the  Indians  during  the  period  of  this  our  Grant  within  the  limits 
aforesaid,  or  within  that  part  thereof  which  shall  not  be  comprised 
within  an}'  such  colony  or  province  as  aforesaid. 

Given  at  our  Court  at  Buckingham  Palace,  30th  day  of  May,  1838. 

By  Her  Majesty's  command, 

[L.  s.]  (Signed)  GLENELG. 
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CORRESPONDENCE,  REPORTS,  AND  OTHER  DOCUMENTS  RELAT- 
ING TO  THE  ALASKAN  BOUNDARY  QUESTION,  1872-1902. 


To  His  Excellency  the  Hon.  JOSEPH  WILLIAM  TRUTCH, 

Lieutenant  Governor  of  the  Province  of  British  Columbia. 

May  it  please  your  Excellency: — We,  Her  Majesty's  dutiful  and 
loyal  subjects,  the  Legislative  Assembly  of  the  Province  of  British 
Columbia,  in  Parliament  assembled,  beg  leave  to  approach  your 
Excellency  with  our  respectful  request  that  your  Excellency  will  be 
pleased — insomuch  as  recent  discoveries  in  the  northern  part  of  British 
Columbia  give  good  reason  to  believe  that  extensive  mining  operations 
will  shortly  be  established  in  that  region,  and  inasmuch  as  the  bound- 
ary line  between  the  adjoining  territory  of  Alaska  and  the  said  Province 
of  British  Columbia  has  never  been  properly  defined,  and  insomuch  as 
it  will  materially  assist  in  maintaining  peace,  order,  and  good  govern- 
ment within  the  said  Province  to  have  the  boundary  line  properly  laid 
down — to  take  such  steps  as  may  call  the  attention  of  the  Dominion 
Government  to  the  necessity  of  some  action  being  taken  at  an  early 
date  to  have  the  boundary  line  properly  defined. 

Attest 

(Signed)  CHARLES  GOOD, 

MARCH  12,  1872.  Clerk,  Legislative  Assembly. 


Copy  of  a  Report  of  a  Committee  of  the  Hon.  the  Executive  Council, 
approved  by  His  Excellency  the  Lieutenant  Governor  on  the  5th 
July,  1872. 

The  Committee  have  considered  the  report  from  the  Provincial  Sec- 
retary, dated  28th  June,  1872,  on  the  Resolution  of  the  Legislative 
Assembly  of  this  Province,  dated  12th  March,  1872,  on  the  subject  of 
defining  the  boundary  between  Alaska  and  British  Columbia. 

The  Resolution  is  as  follows: — 

"To  His  Excellency  the  Hon.  JOSEPH  WILLIAM  TRUTCH, 

"Lieutenant  Governor  of  the  Province  of  British  Columbia. 

"May  it  please  your  Excellency:— We,  Her  Majesty's  dutiful  and  loyal  subjects,  the 
Legislative  Assembly  of  the  Province  of  British  Columbia,  in  Parliament  assembled, 
beg  leave  to  approach  your  Excellency  with  our  respectful  request  that  your  Excel- 
lency will  be  pleased — insomuch  as  recent  discoveries  in  the  northern  part  of  British 
Columbia  give  good  reason  to  believe  that  extensive  mining  operations  will  shortly 
be  established  in  that  region,  and  insomuch  as  the  boundary  line  between  the  adjoin- 
ing territory  of  Alaska  and  the  said  Province  of  British  Columbia  has  never  been 
properly  defined,  and  insomuch  as  it  will  materially  assist  in  maintaining  peace, 
order,  and  good  government  within  the  said  Province  to  have  the  boundary  line 
properly  laid  down — to  take  such  steps  as  may  call  the  attention  of  the  Dominion 
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Government  to  the  necessity  of  some  action  being  taken  at  an  early  date  to  have  the 
boundary  line  properly  defined. 

"On  the  recommendation  of  the  Provincial  Secretary,  the  Committee  advise  that 
the  resolution  before  mentioned  be  forwarded  to  the  Dominion  Government  with  the 
request  of  this  Government  that  such  action  may  be  taken  as  may  be  necessary  to 
carry  out  the  wishes  of  the  Provincial  Legislature." 

Certified. 

(Signed)  JAMES  JUDSON  YOUNG, 

Clerk,  Executive  Council. 
EXECUTIVE  COUNCIL  CHAMBER,  8th  July, 


163        No.  69.]  BRITISH  COLUMBIA, 

Government  House,  July  11, 

SIR:  I  have  the  honour  to  forward  herewith,  for  the  consideration 
of  His  Excellency  the  Governor  General,  a  copy  of  an  address  to  me 
from  the  Legislative  Assembly  of  this  Province,  praying  that  steps 
may  be  taken  to  have  the  boundary  line  between  British  Columbia 
and  Alaska  defined  at  an  early  date. 

1  have  deferred  the  transmission  of  this  address  until  I  could  obtain 
the  opinion  of  my  Government  on  the  subject  matter  thereof,  which  is 
expressed  in  the  minute  of  Executive  Council,  a  copy  of  which  is  here- 
with inclosed. 

The  boundary  line  between  the  British  Possessions  in  North  America 
and  the  present  United  States  Territory  of  Alaska — formerly  Russian 
America — is  laid  down  in  the  Convention  of  1825,  Articles  3  and  4. 

But  the  description  therein  given  of  this  line  of  demarcation  is  not 
so  clearly  defined  as  to  render  it  readily  traceable  on  the  ground. 

The  initial  point  of  this  line  on  the  mainland  is  debateable,  and  the 
line  of  demarcation  thence  following  the  summit  of  the  coast  range  of 
mountains  to  the  141st  meridian  west,  but  limited,  whenever  such  sum- 
mit shall  be  found  to  be  more  than  10  marine  leagues  from  the  ocean, 
to  a  line  drawn  parallel  to  the  coast,  and  at  a  distance  of  10  marine 
leagues  therefrom,  following  all  the  sinuosities  thereof,  cannot  in  prac- 
tice be  determined. 

I  therefore  concur  with  my  Ministers  in  thinking  that  it  is  desirable 
that  some  more  clearly  marked  or  definitely  ascertained  line  should  be 
substituted  for  that  described  in  the  Convention  above  referred  to. 

But,  although  it  certainly  is  advisable  that  attention  should  be  called 
to  this  subject,  in  order  that  steps  may  be  taken  to  prevent  any  occa- 
sion for  dispute  hereafter,  I  am  not  aware  of  any  circumstances  which 
appear  to  render  the  immediate  adjustment  of  this  matter  urgent. 
I  have,  &c. 

JOSEPH  W.  TRUTCH. 

The  Hon.  J.  HOWE, 

Secretary  of  State  for  the  Provinces. 


SECRETARY  OF  STATE  FOR  THE  PROVINCES, 

July  27,  1872. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch 
No.  69  of  the  llth  instant,  covering  a  copy  of  an  address  to  you  from 
the  Legislative  Assembly  of  the  Province  of  British  Columbia,  together 
with  a  copy  of  a  report  of  your  Executive  Council  thereon,  praying 
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that  steps  may  be  taken  to  have  the  boundary  line  between  British 
Columbia  and  Alaska  defined  at  an  early  date. 

Your  despatch  and  its  inclosures  will  receive  early  consideration. 
I  have,  &c. 

(Signed)  GRANT  POWELL. 

The  Hon.  J.  W.  TRUTCH, 

Lieutenant  Governor,    Victoria,  JB.  C. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  tJie  Privy  Council, 
approved  oy  His  E 

September  20,  1872. 


\ityuvi  u  uj  w  ^vm/rnfMititm  uj   i/iiv  j.j.tsiusu/nMti>G  viw  ±  rvoy  wtvnuu/) 

approved  oy  His  Excellency  the  Governor  General  in  Council  on 
Septembet 


The  Committee  have  had  under  consideration  a  despatch,  dated  llth 
July,  from  the  Lieutenant  Governor  of  British  Columbia,  covering 
the  copy  of  an  address  to  him  from  his  Legislative  Assembly,  request- 
ing that,  "inasmuch  as  recent  discoveries  in  the  northern  part  of 
British  Columbia  give  good  reason  to  believe  that  extensive  mining 
operations  will  shortly  be  established  in  that  region,  and  insomuch  as 
the  boundary  line  between  the  adjoining  territories  of  Alaska  and  the 
said  province  of  British  Columbia  has  never  been  properly  defined, 
and  insomuch  as  it  will  materially  assist  in  maintaining  peace,  order, 
and  good  government  within  the  said  Province  to  have  the  boundary 
line  properly  laid  down,  he  will  be  pleased  to  take  such  steps  as  may 
call  the  attention  of  the  Dominion  Government  to  the  necessity  of 
some  action  being  taken  at  an  early  date  to  have  the  boundary  line 

properly  defined." 

164  Also  covering  the  copy  of  an  Order  in  Council  of  his  Govern- 
ment, dated  the  5th  July  last,  in  favour  of  action  at  an  early 
date  to  have  the  said  boundary  line  properly  defined,  and  advising 
that  the  said  resolution  be  forwarded  to  the  Dominion  Government, 
with  the  request  of  the  Provincial  Government  that  such  action  may 
be  taken  as  may  be  necessary  to  carry  out  the  wishes  of  the  Provincial 
Legislature. 

The  above  despatch  and  inclosures  having  been  referred  to  the  Hon- 
ourable the  Secretary  of  State,  he  reports  that,  recognizing  the 
importance  of  the  measure  in  question,  in  which  the  Imperial  Govern- 
ment is  interested  also  in  the  same  manner  as  in  the  settlement  of  the 
International  Boundary  on  the  49th  parallel  of  north  latitude,  he  rec- 
ommends that  Her  Majesty's  Government  be  communicated  with,  and 
respectfully  requested  to  take  the  necessary  steps  to  have  the  boundary 
under  consideration  determined  and  marked. 

The  Committee  concur  in  the  above  report,  and  submit  the  same  for 
your  Excellency's  approval. 

Certified. 

(Signed)  W.  A.  HIMSWORTH, 

Clerk,  Privy  Council. 


The  Earl  of  Dufferin  to  the  Earl  of  Kimberly. 

[No.  51.]  TORONTO,  September  25, 

MY  LORD:  At  the  instance  of  my  responsible  advisers  I  have  the 
honour  to  inclose  a  copy  of  a  report  of  a  Committee  of  the  Privy 
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Council,  which  states  that  the  Legislative  Assembly  of  British  Colum- 
bia have  represented  in  an  address  to  the  Lieutenant  Governor  that, 
in  view  of  extensive  mining  operations  being  established  in  the  northern 
part  of  the  Province  in  consequence  of  recent  discoveries,  the  boundary 
line  between  the  territories  of  Alaska  and  British  Columbia  should  be 
properly  defined;  and  advising  that  Her  Majesty's  Government  be 
communicated  with  and  requested  to  take  the  necessary  steps  to  have 
the  boundary  determined  and  marked. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  The  EARL  of  KIMBERLY,  &c.,  &c.,  &c. 


DEPARTMENT  OF  SECRETARY  OF  STATE  FOR  THE  PROVINCES, 

Ottawa,  September  28,  1872. 

SIR:  With  reference  to  your  despatch  (No.  69)  of  the  llth  July  last, 
and  its  inclosures,  I  have  the  honour  to  transmit  to  you  herewith,  for 
the  information  of  your  Government,  a  copy  of  an  Order  of  His 
Excellency  the  Governor  General  in  Council  on  the  Address  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia,  praying 
that  the  boundary  line  between  that  Province  and  the  Territory  of 
Alaska  may  be  properly  defined. 
I  have,  &c. 

(Signed)  E.  A.  MEREDITH. 

The  Hon.  J.  W.  TRUTCH,  lieutenant- Governor, 

Victoria,  B.  C. 


No.  573. 
Sir  E.  Thornton  to  Earl  Granville. 

WASHINGTON,  November  18,  1872. 

MY  LORD:  In  compliance  with  the  instructions  contained  in  your 
Lordship's  despatch  No.  379  of  the  30th  ultimo,  I  inquired  of  Mr. 
Fish,  on  the  l4th  instant,  whether  the  U.  S.  Government  would  be 
willing  to  agree  to  an  appointment  of  a  Commission  for  the  purpose 
of  defining  the  boundary  line  between  Alaska  and  British  Columbia. 
Mr.  Fish  replied  that  he  was  perfectly  satisfied  of  the  expedi- 
165,  ency  of  such  a  measure,  but  he  feared  that  Congress  might  not 
be  willing  to  grant  the  necessary  funds.  He  said  that  when 
Congress  voted  a  sum  much  smaller  than  was  asked  for  the  opening 
expenses  of  the  North-West  Boundary  Commission,  the  Act  of  Con- 
gress contained  a  condition  that,  as  a  matter  of  economy,  the  engineers 
who  might  be  necessarv  should  be  selected  from  amongst  those  in  the 
active  service  of  the  tJ.  S.  Army.  The  War  Department  had  then 
found  great  difficulty  in  detaching  a  sufficient  number  of  engineers 
even  for  that  Commission,  and  it  might  be  impossible  to  detach  addi- 
tional officers  for  another  Commission  of  the  same  nature,  although 
he  feared  that  Congress  would  be  alarmed  at  the  expense  of  engaging 
Civil  Engineers  outside  of  the  Army  and  might  insist  upon  the  same 
conditions. 

But  when  I  saw  Mr.  Fish  again  on  the  16th  instant,  he  told  me  that 
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he  had  talked  over  the  matter  with  the  President,  who  was  so  impressed 
with  the  advantage  of  having  the  boundary  line  laid  down  at  once,  that 
he  had  expressed  himself  as  disposed  to  recommend  to  Congress  in  his 
next  message  at  its  opening,  that  he  should  be  authorized  to  appoint  a 
Commission  and  the  necessary  assistance  for  that  purpose  on  the  part 
of  the  United  States. 
I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

The  EARL,  GRANVILLE,  K.  G.,  &c.,  &c.,  &c. 


President  Grant's  Reference  to  the  Alaska  Boundary  Question  in  his  Annual  Message  to 
Congress  on  the  2nd  December,  1872. 

"Experience  of  the  difficulties  attending  the  determination  of  our  admitted  line  of 
boundary,  after  the  occupation  of  the  territory,  and  its  settlement  by  those  owing 
allegiance  to  the  respective  Governments,  points  to  the  importance  of  establishing  by 
natural  objects  or  other  monuments,  the  actual  line  between  the  territory  acquired 
by  purchase  from-  Russia  and  the  adjoining  possessions  of  Her  Britannic  Majesty. 
The  region  is  now  so  sparsely  occupied  that  no  conflicting  interests  of  individuals  or 
of  jurisdiction  are  likely  to  interfere  to  the  delay  or  embarrassment  of  the  actual  loca- 
tion of  the  line.  If  deferred  until  population  shall  enter  and  occupy  the  territory, 
some  trivial  contest  of  neighbours  may  again  array  the  two  Governments  in  antago- 
nism. I  therefore  recommend  the  appointment  of  a  commission  to  act  jointly  with 
one  that  may  be  appointed  on  the  part  of  Great  Britain,  to  determine  the  line  between 
our  territory  of  Alaska  .and  the  conterminous  possessions  of  Great  Britain." 


Mr.  Hammond  to  the  Under  Secretary  of  State,  Colonial  Office. 

FOREIGN  OFFICE,  December  12,  1872. 

SIR:  With  reference  to  my  letter  of  the '9th  instant,  I  am  directed 
by  Earl  Granville  to  transmit  to  you,  to  be  laid  before  the  Earl  of 
Kimberle}7,  a  copy  of  a  further  despatch  from  Sir  E.  Thornton,  rela- 
tive to  the  steps  which  will  be  taken  by  the  U.  S.  Government  in 
regard  to  the  Alaska  Boundary. 
I  am,  &c. 

(Signed)  E.  HAMMOND. 

The  UNDER  SECRETARY  OF  STATE,  COLONIAL  OFFICE. 


No.  581. 
Sir  E.  Thornton  to  Earl  Granville. 

WASHINGTON,  November  25,  1872. 

MY  LORD:  With  reference  to  my  despatch  No.  573  of  the  18th 
instant,  I  have  the  honour  to  inform  your  Lordship  that,  on  the  22nd 
instant,  Mr.  Fish  stated  to  me  that  the  President  had  determined  to 
recommend,  in  his  message  to  Congress  on  its  opening,  that  he  should 
be  authorized  to  appoint  a  Commission  on  the  part  of  the  U.  S.  for 
the  purpose  of  laying  down  the  boundary  between  British  Columbia 
and  Alaska,  in  concert  with  a  Commission  appointed  by  Her  Majesty's 
Government. 

I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

IK;  Right  Honourable  The  EARL  OF  GRANVILLE,  K.  G. ,  &c. ,  &c. ,  &c. 
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160      The  Secretary  of  State  for  the  Colonies  to  the  Governor  General. 

Canada— No.  19.] 

DOWNING  STREET,  January  18,  1873. 

MY  LORD:  With  reference  to  my  despatch  No.  150  of  19th  Decem- 
ber, I  transmit  to  your  Lordship,  for  your  information,  a  copy  of  a 
despatch  received  through  the  Foreign  Office  from  Sir  E.  Thornton, 
forwarding  copies  of  a  Bill  introduced  into  Congress  for  authorizing 
the  survey  of  the  Alaska  Boundary. 
I  have,  &c. 

(Signed)  KIMBERLY. 

Governor-General  the  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.  P.,  K.  C.  B.,  &c.,  &c.,  &c. 


No.  628. 
Sir  E.  Thornton  to  Earl  Granmlle. 

WASHINGTON,  December  23,  1872. 

MY  LORD:  With  reference  to  my  despatch  No.  581  of  the  25th ultimo, 
I  have  the  honour  to  enclose  three  printed  copies  of  a  Bill  which  was 
reported  to  the  House  of  Representatives  on  the  17th  instant,  by  Gen- 
eral Banks,  from  the  Committee  on  Foreign  Relations,  authorizing  the 
survey  and  marking  of  the  boundary  between  Alaska  and  British 
Columbia.  The  Bill  was  read  a  first  and  second  time  and  referred  to 
the  Committee  on  Appropriations.  Your  Lordship  will  perceive  that 
the  Bill  proposes  to  authorize  the  President  to  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  a  commissioner  and  a  chief 
astronomer  and  surveyor,  and  to  appoint  independently  an  assistant 
astronomer  and  surveyor,  a  secretary  to  the  Commissioner,  and  a  clerk 
to  the  Chief  Astronomer  and  Surveyor. 

It  asks  an  appropriation  of  $115,300  for  the  expenses  of  one  year, 
and  it  proposes  to  authorize  the  President  to  direct  that  assistance  may 
be  given  to  the  Commission  by  the  officers  and  vessels  of  the  Coast 
Survey. 

I  have,  &c. 

(Signed)  E.  THORNTON. 

The  EARL  GRANVILLE,  K.  G.,  &c.,  &c.,  &c. 


[H.  R.  3264.     [Mis.  Doc.  No.  20.]    42nd  Congress,  3rd  session.] 
IN   THE   HOUSE   OF   REPRESENTATIVES. 

December  17,  1872. — Bead  twice,  referred  to  the  Committee  on  Appropriations,  and 

ordered  to  be  printed. 

Mr.  BANKS,  from  the  Committee  on  Foreign  Affairs,  reported  the  following  Bill: 

A  BILL  to  provide  for  the  determination  of  the  boundary  line  between  the  British  Possessions  on 
the  Pacific  coast  and  the  territory  acquired  by  the  United  States  from  the  Russian  Government 
under  the  treaty  of  March  thirtieth,  eighteen  hundred  and  sixty-seven. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amer- 
ica, in  Congress  assembled,  That  for  the  purpose  of  surveying  and  marking  the  line  of 
boundary  between  the  territory  of  the  United  States,  acquired  by  cession  from  Rus- 
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sia,  under  the  treaty  of  March  thirtieth,  eighteen  hundred  and  sixty-seven,  between 
the  United  States  and  Russia  and  the  British  Possessions  in  North  America,  the 
President  of  the  United  States  be,  and  he  is  hereby,  authorized  by  and  with  the 
advice  and  consent  of  the  Senate,  to  appoint  a  commissioner  and  chief  astronomer 
and  surveyor  to  act  with  officers  to  be  named  by  Her  Britannic  Majesty,  and  there 
shall  also  be  appointed  by  the  President  such  subordinate  officers  as  are  provided  for 

by  section  two  of  this  Act. 
167          2.  That  there  shall  be  an  assistant  astronomer  and  surveyor,  a  secretary  to 

the  commissioner,  and  a  clerk  to  the  chief  astronomer  and  surveyor  to  be 
appointed  by  the  President. 

3.  That  the  compensation  of  the  several  officers  provided  for  by  this  Act  shall  be 
as  follows,  namely:  The  commissioner  at  the  rate  of  four  thousand  five  hundred  dol- 
lars per  annum;  the  chief  astronomer  and  surveyor  at  the  rate  of  four  thousand  dollars 
per  annum;  the  assistant  astronomer  and  surveyor  at  the  rate  of  three  thousand  two 
hundred  dollars  per  annum;  the  secretary  to  the  commissioner  at  the  rate  of  two 
thousand  dollars  per  annum;  and  a  clerk  to  the  chief  astronomer  and  surveyor  at  the 
rate  of  one  thousand  six  hundred  dollars  per  annum. 

4.  That  for  the  purpose  of  this  Act  there  be,  and  is  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  the  following  sums:  For  the 
salaries  of  the  officers  provided  for  by  this  Act  for  one  year,  fifteen  thousand  three 
hundred  dollars;  for  provisions,  transportation  and  contingencies,  one  hundred  thou- 
sand dollars. 

5.  That  for  the  purpose  of  aiding  in  the  demarcation  of  the  said  line,  the  President 
be,  and  is  hereby  authorized,  in  his  discretion,  to  direct  the  employment  of  such 
officers,  assistants  and  vessels  attached  to  the  Coast  Survey  of  the  United  States  as  he 
may  deem  necessary  or  useful;  and  the  President  may  also,  in  his  discretion,  direct 
that  engineers  of  the  regular  army  of  the  United  States  shall  be  employed  in  the 
performance  of  any  of  the  duties  contemplated  by  this  Act,  and  direct  the  necessary 
details  for  such  purpose  to  be  made  by  the  Secretary  of  War. 


No.  31. 
The  Earl  of  Dufferin  to  the  Earl  of  Kimberley. 

MONTREAL,  January  30,  1873. 

MY  LORD:  With  reference  to  your  Lordship's  despatch  No.  150,  of 
the  19th  December,  1872,  I  have  the  honour  to  enclose  a  copy  of  an 
approved  Report  of  a  Committee  of  the  Privy  Council,  accepting  the 
proposal  of  Her  Majesty's  Government  that  Canada  should  bear  a 
share  of  the  British  expenditure  to  be  incurred  in  determining  and 
marking  out  the  boundary  line  between  Alaska  and  British  Columbia, 
directing  a  sum  to  be  placed  on  the  Estimates  so  soon  as  the  approxi- 
mate cost  can  be  ascertained,  and  requesting  that  Canada  may  be 
allowed  to  co-operate  with  the  Imperial  Government  in  organizing  the 
staff  required  for  this  work. 
I  have,  &c. 

(Signed)        DUFFERIN. 

The  Right  Honourable  The  EARL  OF  KIMBERLEY,  &c.,  &c.,  &c. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor  General  in  Council  on  January  27,  1878. 

The  Committee  have  had  under  consideration  the  despatch  No.  150,  dated  19th 
December,  1872,  from  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies, 
having  reference  to  the  proposed  settlement  of  the  boundary  line  between  the  terri- 
tories of  Alaska  and  British  Columbia  by  the  appointment  of  a  Commission  to  define 
the  same. 


230  ALASKAN    BOUNDARY   TRIBUNAL. 

The  Honourable  the  Secretary  of  State,  to  whom  said  despatch  has  been  referred, 
states,  in  his  report  dated  16th  January,  1873,  that  the  proposal  made  by  Her  Majes- 
ty's Government,  that  Canada  should  bear  one-half  of  the  share  of  the  British 
expenditure  to  be  incurred  in  determining  and  marking  out  this  boundary  line,  as 
in  the. case  of  the  49th  parallel,  appears  reasonable  and  should  be  accepted.  He 
further  recommends  that  so  soon  as  the  approximate  cost  of  the  same  can  be  ascer- 
tained from  her  Majesty's  Government,  a  sum  be  placed  in  the  Estimates  to  cover 
that  service,  and  that  the  Imperial  Government  be  requested  to  allow  Canada  to  co- 
operate with  her  in  organizing  the  staff  required,  as  suitable  persons  can  readily  be 
obtained  here,  who,  from  their  requirements  and  familiarity  with  the  description  of 

country  about  to  be  surveyed,  are  well  qualified  to  assist  in  this  work. 
168          The  Committee  concur  in  the  report  of  the  Secretary  of  State,  and  submit  the 
same  for  your  Excellency's  approval,  and  they  respectfully  request  that  your 
Excellency  will  be  pleased  to  transmit  a  copy  of  this  Minute  to  Her  Majesty's 
Secretary  of  State  for  the  Colonies. 

Certified. 

(Signed)  W.  A.  HIMSWORTH,   Clerk,  Privy  Council. 


The  Secretary  of  State  for  the  Colonies  to  the  Governor  General. 

DOWNING  STREET,  March  12,  1873. 

MY  LORD:  With  reference  to  your  Lordship's  despatch  No.  31,  of 
the  30th  of  January,  respecting  the  proposed  marking  out  of  the 
boundary  line  between  Alaska  and  British  Columbia,  I  have  the 
honour  to  transmit  to  you,  for  your  information,  an  extract  from  a 
despatch  received  through  the  Foreign  Office  from  Her  Majesty's 
Minister  at  Washington  on  this  subject. 
I  have,  &c.  .... 

(Signed)  KIMBERLEY. 

Governor  General  the  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.  P.,  K.  C.  B. 


No.  72. 

Extract  from  a  Despatch  from  Sir  E.  Thornton  to  Earl  Granville, 
dated  Washington,  February  15,  1873. 

"In  my  despatch  No.  628,  of  the  23rd  of  December  last,  I  had  the 
honour  to  inclose  copies  of  a  Bill  which  was  submitted  to  the  House  of 
Representatives  to  appoint  a  Commission  for  the  purpose  of  marking 
the  boundary  between  Alaska  and  British  Columbia,  from  the  Southern 
Point  in  the  North  Pacific  to  the  Northern  Point  or  the  Arctic  Ocean. 
On  the  12th  instant,  Mr.  Fish  informed  me,  in  the  presence  of  Admiral 
Provost,  that  he  had  since  received  from  the  Engineer  Department  a 
detailed  report  of  the  estimated  expense  of  the  survey  on  the  part  of 
the  United  States  and  of  the  time  which  it  would  occupy.  That 
Department,  it  seems,  states  that  the  cost  would  be  about  a  million  and 
a  half  of  dollars  for  the  United  States  alone,  and  that  the  survey  could 
not  be  completed  in  less  than  nine  years  in  the  field  and  one  more  year 
in  the  office.  But  the  Department  had  expressed  an  opinion  that,  under 
the  present  circumstances  of  the  two  countries,  it  would  be  quite  suffi- 
cient to  decide  upon  some  particular  points,  and  the  principal  of  these 
they  suggested  should  be  the  head  of  the  Portland  Canal,  the  points 
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where  the  boundary  line  crosses  the  Rivers  Shoot,  Stakeen,  Taku, 
Iselcat,  and  Chelkaht,  Mount  St.  Elias,  and  the  points  where  the  141st 
degree  of  west  longitude  crosses  the  Rivers  Yuken  and  Porcupine. 
The  determination  of  these  points  alone  would,  in  the  opinion  of  the 
Engineer  Department,  occupy  three  years  in  the  field,  besides  one  in 
the  office,  and  would  involve  an  outlay  by  the  United  States  of  about 
half  a  million  of  dollars. 

"Mr.  Fish  added  that  he  believed  that  it  would  be  impossible  for 
Congress  during  the  present  Session  to  take  the  Bill  above  mentioned 
into  consideration,  owing  to  the  immense  amount  of  more  important 
business  which  was  now  before  it.  He  even  doubted  whether  Congress 
would  ever  be  induced  to  vote  so  large  a  sum  as  was  deemed  necessary 
to  lay  down  the  boundary  completely,  and  hardly  the  amount  required 
to  carry  out  the  second  suggestion  of  the  Engineer  Department,  but 
in  either  case  it  could  not  be  discussed  during  the  present  Session." 


The  Secretary  of  State  for  the  Colonies  to  the  Governor  General. 

DOWNING  STREET,  March  19,  1873. 

MY  LORD:  With  reference  to  my  despatch  of  the  12th  March  respect- 
ing the  proposed  marking  out  of  the  boundary  line  between  Alaska  and 
British  Columbia,  I  have  the  honour  to  transmit  to  you  a  cop}7  of  a  letter 

from  the  Foreign  Office  relating  to  this  question. 
169           You  will  observe  that  Earl  Granville  thinks  that  it  may  be 
desirable  that  an  approximate  estimate  phould  be  obtained  for 
Her  Majesty's  Government  of  the  probable  cost  and  of  the  time  required 
for  carrying  out  the  objects  of  the  proposed  Commission. 

I  request  that  you  will  procure  such  a  report  either  from  the  Lieu- 
tenant-Governor of  British  Columbia,  or  from  some  other  authority 
competent  to  form  a  judgment  in  this  matter. 
I  have,  &c. 

(Signed)  KIMBERLEY. 

Governor  General  the  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.  P.,  K.  C.  B.,  &c.,  &c.,  &c. 


(Copy.) 

Lord  Tenterden  to  the  Under  Secretary,  Colonial  Office. 

FOREIGN  OFFICE,  March  12,  1873. 

SIR:  I  hav.e  laid  before  Earl  Granville  your  letters  of  the  18th  ultimo 
and  1st  instant  relative  to  the  proposed  survey  of  the  Alaska  Boundary. 

Lord  Kimberley  will  have  seen,  from  Sir  E.  Thornton's  despatch,  of 
which  a  copy  was  inclosed  in  my  letter  of  the  5th  instant,  that  there  is 
no  chance  of  the  Bill  for  the  appointment  of  the  Commission  passing 
the  United  States  Congress  during  the  present  Session,  and  that  Mr. 
Fish  expresses  a  doubt  whether  the  necessary  expenditure  will  ever  be 
sanctioned. 

Under  these  circumstances,  Lord  Granville  considers  that  it  would 
be  premature  to  make  any  arrangements  at  present  as  to  the  persons 
to  be  employed  on  the  Commission,  and  I  am  to  suggest  that  the 
Canadian  Government  should  be  so  informed  and  that  Mr.  Sproat 
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should  be  told,  with  reference  to  the  offer  of  his  services,  that  his 
application  will  be  borne  in  mind. 

Lord  Granville  has  no  means  of  judging  of  the  accuracy  of  the  Ameri- 
can estimate  of  the  expenses  of  the  Commission,  as  reported  in  Sir  E. 
Thornton's  despatch  above  referred  to,  and  he  thinks  that  it  might  be 
desirable  for  Her  Majesty's  Government  to  obtain  on  their  side  an  approx- 
imate estimate  of  the  probable  cost,  and  of  the  time  required  for  carp- 
ing out  the  objects  of  the  Commission;  and  I  am  to  suggest  that  if  Lord 
Kimberley  concurs  in  this  view,  a  report  on  the  subject  should  be  pro- 
cured from  the  Governor  of  Vancouver's  Island,  or  from  any  other 
quarter  able  to  furnish  the  information. 
I  have,  &c. 

(Signed)  TENTEKDEN. 

The  UNDER  SECRETARY  OF  STATE,  COLONIAL,  OFFICE. 


No.  25. 
The  Earl  of  Dufferin  to  Sir  E.  Thornton. 

PRINCE  EDWARD  ISLAND,  July  88,  1873. 

SIR:  I  have  the  honour  to  transmit  herewith  a  copy  of  a  Report  of 
a  Committee  of  the  Privy  Council,  covering  copy  of  a  correspondence 
with  the  Lieutenant  Governor  of  British  Columbia,  respecting  an 
alleged  interruption  to  the  free  navigation  of  the  Stikine  River  in 
Alaska  as  secured  by  the  Washington  Treaty  of  1871. 

These  papers  are  forwarded  to  you  at  the  instance  of  my  Govern- 
ment, with  the  request  that  you  .will  take  such  steps  in  the  matter  as 
you  may  deem  expedient. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.C.B.,  &c.,  &c.,  &c. 


170        Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by 
His  Excellency  the  Governor  General  in  Council  on  the  24th  June,  1873. 

On  a  despatch,  dated  23rd  of  May,  1873,  from  the  Lieutenant  Governor  of  British 
Columbia,  enclosing  a  copy  of  a  letter  addressed  to  his  Government  from  Fort  Wrangel 
at  the  mouth  of  the  Stikine  River  in  Alaska,  by  a  Mr.  Wm.  Moore,  in  reference  to  the 
navigation  of  that  river,  together  with  a  Minute  of  his  Executive  Council  requesting 
him  to  bring  to  the  notice  of  Her  Majesty's  Government,  through  the  proper  channel, 
the  restrictions  to  the  free  navigation  of  the  said  river,  and  also  of  the  Youkon  River 
by  British  subjects,  in  accordance  with  the  Treaty  of  1871,  between  Great  Britain 
and  the  United  States,  alleged  to  be  still  maintained  by  the  United  States  Govern- 
ment in  the  instructions  to  the  Deputy  Collector  of  Customs  at  Fort  Wrangel  under 
which  that  officer  is  said  to  be  still  acting. 

The  Honourable  the  Minister  of  Customs  to  whom  said  despatch  has  been  referred, 
reports  that  he  is  of  opinion  that  there  is  nothing  in  the  power  of  his"  Department  in 
the  way  of  remedy,  and  suggests  that  a  communication  be  addressed  by  your  Excel- 
lency to  Her  Majesty's  Minister  at  Washington  to  ascertain  whether  the  allegations 
are  well  founded,  or  whether  such  an  order  as  that  quoted  by  Mr.  Moore  has  been 
issued  by  the  United  States  Government,  and  if  so,  to  request  its  recall, — and  the 
issue  of  such  instructions  to  the  Deputy  Collector  as  may  be  consonant  with  the 
terms  of  the  Treaty. 

The  Committee  submit  the  report  of  the  Minister  of  Customs  for  your  Excellency's 
approval. 

Certified, 

(Signed)  W.  A.  Hi  MS  WORTH,  Clerk,  Privy  Council. 
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[The  despatch  from  the  Lieutenant  Governor  of  British  Columbia  of  23rd  May, 
1873,  enclosing  copy  of  letter  from  Mr.  Moore  and  Minute  of  £)xecutive  Council 
(referred  to  in  Order  in  Council  of  24th  June,  1873)  have  been  mislaid.  The  Lieu- 
tenant Governor  of  British  Columbia  has  been  asked  for  copies.] 


No.  39. 
The  Earl  ofDufferin  to  Sir  E.  Thornton. 

QUEBEC,  September  25,  1873. 

SIR:  With  reference  to  my  despatch  of  July  22  last  (No.  25),  enclos- 
ing copy  of  an  Order  of  the  Privy  Council  of  the  Dominion,  respecting 
alleged  interruption  to  the  free  navigation  of  the  Stikine  River,  I  have 
the  honour  to  transmit  to  you  a  further  Minute  of  Council  requesting 
that  the  United  States  Government  may  be  urgently  moved  to  issue 
the  necessary  instructions  for  the  free  navigation  of  the  river  by  Brit- 
ish subjects,  under  the  provisions  of  the  Treaty  of  Washington  of  1871. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.C.B.,  &c.,  &c.,  &c. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor  General  in  Council  on  the  19th  September,  1873. 

The  Committee  have  had  under  consideration  a  telegraphic  despatch,  dated  Sep- 
tember 11,  1873,  from  the  Lieutenant  Governor  of  British  Columbia,  stating  that 
recent  discoveries  of  gold  in  the  Stikine  River,  rendering  it  very  important  that  the 
free  navigation  of  that  river  by  British  subjects  be  at  once  obtained  under  the  pro- 
visions of  the  Washington  Treaty,  his  Government  request  that  the  United  States 
Government  be  urgently  moved  to  issue  instructions  giving  effect  to  the  Treaty  in 
that  respect  as  solicited  in  his  despatch  of  the  May  23  last. 

The  Committee  concur  in  the  suggestion  of  the  Lieutenant  Governor,  and  recom- 
mend that  your  Excellency  should  be  pleased  to  communicate  with  Sir  Edward 
Thornton  on  the  subject,  reference  being  had  to  the  previous  Order  in  Council  on 
this  subject  of  the  24th  last. 

Certified, 

W.  A.  HIMSWORTH,  Clerk,  Privy  Council. 


171  No.  34. 

Sir  E.  Thornton  to  the  Earl  of  Dufferin. 

WASHINGTON,  October  1,  1873. 

MY  LORD:  With  reference  to  your  Excellency's  despatch  No.  25,  of 
the  22nd  July  last,  and  to  your  despatch  No.  39,  of  the  25th  ultimo,  I 
have  the  honour  to  inform  you  that,  on  receipt  of  the  former,  I  addressed 
a  note  to  Mr.  Bancroft  Davis,  Acting  Secretary  of  State,  copy  of  which 
is  enclosed.  Mr.  Davis  subsequently  informed  me,  in  reply  to  my 
inquiries,  that  my  note  had  been  referred  to  the  Secretary  of  the 
Treasury. 

In  consequence  of  a  further  inquiry  which  1  made  upon  the  subject, 
Mr.  Davis  sent  me,  on  the  15th  ultimo,  copies  of  a  letter  to  Mr.  Fish 

S.  Doc.  162,  58-2,  vol  3 22 
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from  the  Seeretaiy  of  the  Treasury,  enclosing  copy  of  a  letter  upon 
the  subject  to  the  Collector  of  Customs  at  Sitka,  to  which  latter  no 
answer  has  yet  been  received.  Under  these  circumstances,  1  think 
that  it  would  be  inexpedient  to  make  a  further  representation  to 
Mr.  Fish  until  a  reasonable  time  for  the  arrival  of  an  answer  from 
Sitka  shall  have  elapsed. 

I  have  the  honour  also  to  enclose  copies  of  these  two  documents  for 
your  Excellency's  information. 
I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

His  Excellency  The  EARL  OF  DUFFERIN,  K.P.,  K.C.B.,  &c.,&c.,&c. 


Sir  E.  Thornton,  to  the  Son.  J.  C.  Bancroft  Davis. 

WASHINGTON,  July  31,  1873. 

SIR:  I  have  the  honour  to  inform  you  that  the  Governor  General  of 
Canada  has  called  my  attention  to  a  communication  which  he  received 
from  the  Lieutenant  Governor  of  British  Columbia,  relative  to  the 
navigation  of  the  River  Stikine.  Its  contents  were  founded  upon  a 
letter  of  the  6th  May  last  from  a  William  Moore,  residing  at  Fort 
Wrangel,  in  Alaska,  in  which  he  states  that  the  United  States  Deputy 
Collector  had  informed  him  that  he  had  been  instructed  by  his  Gov- 
ernment that  no  foreign  bottom  should  be  allowed  to  cany  freight 
through  American  territory  on  the  Stikine  River.  It  is  probable  that 
these  instructions,  the  date  of  which  is  not  given,  were  anterior  to  the 
Treaty  of  8th  May,  1871. 

It  appears,  however,  that  the  26th  Article  of  that  Treaty,  which 
provides  for  the  free  navigation  of  the  Rivers  Yukon,  Porcupine,  and 
Stikine,  should  have  come  into  force  on  the  exchange  of  the  ratifica- 
tions of  the  Treaty. 

I  should,  therefore,  feel  obliged  to  you  if  you  would  cause  inquiries 
to  be  made  as  to  the  truth  of  Mr.  Moore's  statement,  in  order  that,  if 
it  be  found  necessary,  instructions,  in  accordance  with  the  above  men- 
tioned Treaty  stipulation,  may  be  forwarded  to  the  United  States 
authorities  in  Alaska. 
I  have,  &c. 

(Signed)  E.  J.HORNTON. 

The  Honourable  J.  C.  BANCROFT  DAVIS,  &c.,  &c.,  &c. 


Mr.  Win.  A.  Richardson,  to  the  lion.  Hamilton  fish. 

TREASURY  DEPARTMENT, 
Washington,  Z>.  C.,  September  1*2,  1873. 

SIR:  Referring  to  your  letter  of  the  2nd  ultimo,  covering  a  copy  of 
a  note  of  the  British  Minister  relative  to  the  navigation  of  the  River 
Stikine,  1  have  the  honour  to  inclose  herewith,  for  your  information, 
a  copy  of  a  letter  of  this  Department  of  the  8th  instant,  directing  the 
Collector  of  the  Port  of  Sitka,  Alaska,  to  ascertain,  without  delay,  the 
truth  of  Mr.  Moore's  complaint,  and  to  transmit  a  copy  of  the  instruc- 
tions received  at  his  port  in  relation  to  the  navigation  of  the  Stikine, 
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with  a  copy  of  the  instructions  given  to  the  Deputy  Collector  at  Fort 
Wrangel  on  the  subject.  The  Collector  was  directed  also  to  report 
the  practice  of  the  Deputy  Collector,  with  the  authority  on  which  it 
is  based. 

On  receipt  of  the  report  in  question,  I  shall  have  pleasure  in  trans- 
mitting a  copy. 

I  have,  &c. 

(Signed)  WM.  A.  RICHARDSON,  Secretary* 

Hon.  HAMILTON  FISH,  &c.,  &c.,  &c. 


172       M'i\  Win.  A.   Richardson  to  the  Collector  of  Customs,   Sitka, 

Alaska. 

TREASURY  DEPARTMENT, 
Washington,  D.  <?.,  Septembers,  1873. 

SIR:  I  have  to  inform  }-ou  that  Mr.  Wm.  Moore,  residing  at  Fort 
Wrangel,  Alaska,  has  addressed  a  complaint  to  the  British  Minister 
here,  in  which  he  states  that  the  United  States  Deputy  Collector  had 
informed  him  that  he  had  been  instructed  by  his  Government  that  no 
foreign  bottom  should  be  allowed  to  carry  freight  through  American 
territory  on  the  Stikine  River. 

As  the  26th  Article  of  the  Treaty  of  Washington  of  May  8,  1871, 
provides  for  the  free  navigation  of  the  River  Stikine,  I  have  to  request 
3^ou  to  ascertain,  without  delay,  the  truth  <£  Mr.  Moore's  statement, 
and  to  transmit  a  copy  of  the  instruction  received  at  your  port  in  rela- 
tion to  the  navigation  of  the  Stikine,  with  a  copy  of  the  instruction 
given  to  the  Deputy  Collector  at  Fort  Wrangel  on  the  subject,  and 
state  the  practice  of  the  Deputy  Collector,  with  the  authority  on  which 
it  is  based. 

Very  respectfully, 

(Signed)  WM.  A.  RICHARDSON,  Secretary. 

COLLECTOR  OF  CUSTOMS,  Sitka,  Alaska. 


No.  50. 

The  Earl  of  Dujferin  to  Sir  E.  Thornton. 

OTTAWA,  November  #5,  1873. 

SIR:  With  reference  to  your  despatch  No.  34,  October  1,  and  to 
previous  correspondence  on  the  same  subject,  I  have  the  honour  to 
inclose,  for  your  information,  a  copy  of  a  letter  from  the  Department 
of  the  Minister  of  Customs,  forwarding  an  extract  and  copies  of  letters 
received  from  the  Collector  of  Customs  at  the  Port  of  Victoria,  B.  C. , 
having  reference  to  the  navigation  by  British  vessels  of  the  Stikine 
River,  and  to  request  that  you  will  have  the  goodness  to  take  such 
action  in  the  matter  as  you  may  deem  expedient. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.C.B.,  &c.,  £c.,  &c. 
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No.  1. 

The  Acting  Minister  of  Customs  to  the  Earl  of  Duffer  In. 

CUSTOMS  DEPARTMENT, 

Ottawa,  November  21,  1873. 

MY  LORD:  I  have  the  honour,  in  the  absence  of  the  Hon.  the  Min- 
ister of  Customs,  to  inclose  extract  of  a  Report  received  from  the 
Collector  of  Customs,  at  the  Port  of  Victoria,  British  Columbia,  having 
reference  to  the  navigation,  by  British  vessels,  of  the  Stikine  River, 
under  the  26th  Article  of  the  Treaty  of  Washington  of  the  8th  May, 
1871,  with  a  view  to  their  transmission  to  the  British  Ambassador  at 
Washington,  in  order  that  the  subject  referred  to  in  Mr.  Collector 
Hamley's  Report  may  be  brought  under  the  consideration  of  the  United 
States  Secretary  of  State.  I  further  beg  to  subjoin  for  your  Excel- 
lency's information  and  that  of  Her  Majesty's  Ambassador  at  Wash- 
ington, by  way  of  confidential  communication,  copies  in  full  of  Mr. 
Hamley's  letters  of  the  16th  and  2-tth  October,  in  which  that  public 
officer  explains  more  fully  to  the  Department  the  circumstances  of  this 
case,  and  the  special  interests  affected  bj'the  restrictions  still  enforced 
by  the  American  authorities  in  Alaska  against  the  navigation,  by  Brit- 
ish vessels,  of  the  Stikine  River  (and  it  is  presumed  also  in  regard  to 
the  Rivers  Yukon  and  Porcupine),  notwithstanding  the  provisions  of 
Article  26  of  the  Treaty  of  Washington,  herein  above  referred  to. 

With  respect  to  Mr.  Collector  Hamley's  reference  to  the  consular 
certificate  required  to  accftnpany  goods  destined  for  British  territory 
beyond  Fort  Wrangel,  by  way  of  the  Stikine  River,  and  the  bonds 
exacted  by  the  Custom  House  Officer  at  Wrangel,  that  such  goods 
shall  not  be  landed  in  American  Territory ;  and  stating  that  furs  brought 
down  the  river  are  treated  in  the  same  way — bonds  and  certificates  being 

required  with  fees  of  office — these  are  matters  of  regulation 
173  which,  though  not  unusual  on  the  frontier  of  conterminous 

countries,  might  probably,  in  view  of  the  primitive  condition 
of  the  country  in  question,  be  relaxed  and  confined  to  the  reporting 
and  entry  of  the  goods  at  the  respective  custom  houses  on  either  side 
of  the  national  boundary. 

I  have,  &c. 

(Signed)  D.  CHRISTIE. 

For  the  Hon.  Minister  of  Customs. 
To  His  Excellency  the  Right  Honourable 

The  EARL  OF  DUFFERIN,  Governor  General,  &c.,  &c.,  &c. 


DEPARTMENT  OF  THE  SECRATARY  OF  STATE, 

Ottawa,  November  27,  1873. 

SIR:  The  subject  of  determining  and  defining  the  boundary  line 
between  the  Province  of  British  Columbia  and  Alaska  Territory,  U.  S., 
having  been  brought  under  the  notice  of  Her  Majesty's  Government, 
His  Excellency  the  Governor  General  has  been  requested  to  ascertain 
and  submit  to  the  Secretary  of  State  for  the  Colonies,  an  approximate 
estimate  of  the  cost  and  of  the  time  required  for  carrying  out  the 
objects  of  any  commission  that  might  be  appointed  for  that  purpose. 

1  have,  therefore,  the  honour  to  request  that  you  will  furnish  me, 
for  His  Excellency's  information,  with  a  report  on  the  above  men- 
tioned heads. 
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In  connection  with  the  subject,  I  inclose  for  your  information  an 
extract  from  a  despatch  from  Her  Majesty's  Minister  at  Washington, 
giving  the  opinion  of  the  United  States  Engineer  Department  as  to 
the  probable  cost  and  duration  of  the  proposed  survey. 
I  have,  &c. 

(Signed)  I).  CHRISTIE, 

Secretary  of  State. 
Captain  D.  R.  CAMERON,  R.  A., 

Boundary  Commission er,  Ottawa. 


Extract. 

"Mr.  Fish  informed  me,  in  the  presence  of  Admiral  Provost,  that  he  had  since 
received  from  the  Engineer  Department  a  detailed  report  of  the  estimated  expense 
of  the  survey  on  the  part  of  the  United  States,  and  of  the  time  it  would  occupy. 

"That  Department,  it  seems,  states  that  the  cost  would  be  about  a  million  and  a 
half  of  dollars  for  the  United  States  alone,  and  that  the  survey  could  not  be  com- 
pleted in  less  than  nine  years  in  the  field,  and  one  more  year  in  the  office.  But  the 
Department  had  expressed  an  opinion  that  under  the  present  circumstances  of  the 
two  countries,  it  would  be  quite  sufficient  to  decide  upon  some  particular  points,  and 
the  principal  of  these  they  suggested  should  be  the  head  of  the  Portland  Canal,  the 
points  where  the  boundary  line  crosses  the  Rivers  Shoot,  Stikine,  Taku,  Iselcat,  and 
Chelkaht,  Mount  St.  Elias,  and  the  points  where  the  141st  degree  of  west  longitude 
crosses  the  Kivers  Yukon  and  Porcupine.  The  determination  of  these  points  alone 
would,  in  the  opinion  of  the  Engineer  Department,  occupy  three  years  in  the  field, 
besides  one  in  the  office,  and  would  involve  an  outlay  by  the  United  States  of  about 
half  a  million  dollars." 


Captain  D.  H.  Cameron,  H.  A.,  to  the  Secretary  of  State  of  Canada. 

OTTAWA,  November  29,  1873. 

SIR:  I  have  to  acknowledge  receipt  of  your  despatch  No.  1176  on  1467, 
dated  27th  November,  1873,  and  its  inclosure,  in  which  you  do  me  the 
honour  to  desire  that  I  should  submit  an  approximate  estimate  of  the 
cost  and  of  the  time  required  for  determining  and  denning  the  boundary 
line  between  tbj3  Province  of  British  Columbia  and  Alaska  territory — 

for  the  information  of  His  Excellency  the  Governor  General. 
174  I  shall  do  myself  the  honour  to  comply  with  your  request; 
but,  before  entering  into  a  detailed  examination  of  the  subject, 
I  beg  to  be  informed  if  it  is  desired  to  estimate  for  only  so  much  of 
the  international  boundary  as  affects  the  Province  of  British  Colum- 
bia, or,  in  accordance  with  what  the  inclosure  you  have  sent  to  me 
appears  to  indicate,  has  been  contemplated  by  the  -Government  of  the 
United  States,  to  estimate  for  a  temporarily  efficient  marking  of  the 
line  from  the  southernmost  point  of  Prince  of  Wales  Island  to  the 
Arctic  Ocean. 

I  have  also  to  request  that  application  may  be  made  to  Her  Majesty's 
Government  for  copy  of  the  map  by  which  the  negotiations  of  the 
Treaty  of  1825  between  Russia  and  Great  Britain  were  guided  in  their 
description  of  the  boundary,  and  also  of  any  correspondence  which 
may  throw  light  upon  the  subject. 

It  would  also  be  desirable  to  obtain  a  copy  of  the  map  upon  which 
the  proposition  of  the  United  States  Government  is  partially  founded, 
and  of  the  details  of  their  estimate.  As  the  Commission  parties  to 
be  sent  out  by  the  two  Governments  concerned  would  necessarily 
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have  to  act  in  concert,  the  plans  and  estimates  of  the  one  must,  to  a 
great  extent,  be  influenced  by  those  of  the  other. 
I  have,  &c. 

(Signed)  D.  R.  CAMERON,  Capt.  R.  A., 

7L  M.  N.  A.  Boundary  Commissioner, 
The  Honourable  The  SECRETARY  OF  STATE,  DOMINION  OF  CANADA. 


Sir  E.  Thornton  to  the  Earl  of  Dufferin. 

No.  44.]  WASHINGTON,  December  15,  1873. 

MY  LORD:  With  reference  to  your  Excellency's  despatch  No.  50,  of 
the  25th  ultimo,  I  have  the  honour  to  inclose  copies  of  a  note  and  of  its 
inclosure,  which  I  have  received  from  Mr.  Fish  in  answer  to  one  which 
I  had  addressed  to  him  in  consequence  of  your  Excellency's  despatch 
above  mentioned,  relative  to  the  navigation  of  the  River  Stikine. 

As  soon  as  I  may  be  able  to  obtain  a  copy  of  the  regulations  to 
which  the  Secretary  of  the  Treasury  alludes  in  his  letter  to  Mr.  Fish, 
I  shall  not  fail  to  forward  it  to  your  Excellency. 
I  have,  &c.,  &c. 

(Signed)  EDWARD  THORNTON. 

His  Excellency  The  KARL  OF  DUFFERIN,  K.  P. ,  K.  C.  B.,  &c, ,  &c.,  &c. 


Mr.  Fish  to  8t,r  K.  Thornton. 

DEPARTMENT  OF  STATE, 
Washington,  December  13,  1873. 

SIR:  Referring  to  your  note  of  the  1st  instant,  in  relation  to  the 
alleged  interference  with  the  right  of  navigation  of  the  Stikine  River, 
secured  by  Article  26  of  the  Treaty  of  Washington,  I  have  now  the 
honour  to  inclose  herewith,  for  your  information,  a  copy  of  a  letter 
of  the  10th  instant,  upon  the  subject  from  the  Secretan7  of  the  Treasury. 
I  have,  &c. 

(Signed)  HAMILTON  FISH. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C,  B.,  &c.,  &c.,  &e. 


Mr.    William  A.  Richardson  to  Mr.  Fish. 

TREASURY  DEPARTMENT, 
Washington,  1).  C.,  December  10, 1873. 

SIR:  I  have  the  honour  to  acknowledge  receipt  of  your  letter  of  the 
3rd  instant,  referring  to  a  communication  from  the  Department  of 
State  of  the  3rd  August  last,  covering  a  copy  of  a  note  of  the  British 
Minister  relative  to  the  navigation  of  the  Stikine  River. 
175  You  now  inclose  a  copy  of  another  note  from  the  British 
Minister  of  the  1st  instant,  upon  the  same  subject,  and  invite 
my  attention  to  the  alleged  interference  with  the  right  of  navigation 
of  that  river  secured  by  Article  26  of  the  Treaty  of  Washington,  and 
you  express  the  desire  to  know  if  any  further  information  has  been 
received  by  this  Department  since  the  date  of  my  letter  of  the  12th 
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September  hist,  addressed  to  the  Department  of  State,  which  covered 
a  copy  of  my  letter  of  the  8th  of  that  month  to  the  Collector  of  Cus- 
toms at  Sitku,  asking  him  to  report  the  facts  without  delay  for  com- 
munication to  the  British  Minister. 

I  regret  to  inform  you  that  no  report  from  the  Collector  at  Sitka 
has  been  received.  But  on  the  9th  instant,  the  Collector  was  advised 
that,  under  the  circumstances  of  the  case,  and  in  compliance  with  the 
suggestion  of  the  British  Minister  of  the  expediency  of  sending 
instructions,  the  Department  was  willing  to  give  effect  to  Article  26 
of  the  Treaty  which,  for  the  purposes  of  commerce,  opens  the  naviga- 
tion of  the  Yukon,  Porcupine,  and  Stikine  Rivers  to  British  subjects 
under  such  laws  and  regulations  as  would  govern  in  such  cases. 

The  Department  desires  that  every  facility  should  be  given  to  British 
vessels  engaged  in  this  commerce.  With  this  view  the  Collector  was 
instructed  to  carry  out,  for  the  present,  Article  I,  page  10  of  the  Reg- 
ulations the  Department  will  shortly  issue,  governing  the  transporta- 
tion of  merchandise  to,  from,  and  through  the  Dominion  of  Canada, 
under  the  Acts  of  June  29,  1861,  and  July  28,  1866,  the  Treaty  of 
Washington,  and  the  Act  of  March  1,  1873,  for  which  purpose  a  copy 
was  sent  him. 

And  the  Collector  was  directed,  with  a  further  view  of  giving  more 
specific  instructions,  to  report  the  number  and  tonnage  of  British  ves- 
sels employed  upon  the  Stikine  and  other  rivers  mentioned,  the  cargoes 
the}7  carry,  and  the  final  destination  of  the  goods;  and  to  forward  a 
copj7  of  the  regulations  issued  by  the  British  authorities  in  regard  to 
American  vessels  on  the  same  river. 

And  I  may  add  that  the  Department  contemplates  the  issue  of  Reg- 
ulations, on  the  opening  of  navigation  in  Alaska,  which  will  protect 
the  interests  of  the  Revenue,  while  the  stipulations  of  the  Treaty  will 
be  duly  observed. 
I  have,  &c. 

(Signed)  WM.  A.  RICHARDSON,  Secretary. 

The  Honourable  HAMILTON  FISH,  &c.,  &c.,  &c. 


Mr.  H.  (r.  IF.  Herbert,  Colonial  Office,  to  tlie   Officer  Administering 
ilte  Gfooernment  of  Canada. 

[A  1:  Canada— No.  352.] 

DOWNING  STREET,  December  IS,  1873. 

MY  LORD:  I  am  directed  by  the  Secretary  of  State  for  the  Colonies 
to  transmit  to  you,  for  your  information,  the  documents  specified  in 
the  annexed  Schedule. 
I  have,  &c. 

(Signed)  ROBERT  G.  W.  HERBERT. 

The  OFFICER  ADMINISTERING  THE  GOVERNMENT  OF  CANADA. 

Date.—  10th  Dec.,  1873. 

Description  of  Document. — Copy  of  a  letter  from  the  Foreign  Office  transmitting  one 
forwarded  to  Earl  Granville  by  the  Hudson's  Bay  Company,  from  their  officer  at 
Victoria,  Vancouver's  Island,  and  stating  that  Sir  E.  Thornton  has  heen  instructed 
to  bring  to  the  notice  of  the  United  States  Government  the  statement  that  British 
vessels  are  not  allowed  to  pass  into  the  Stikine  River. 
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Lord  Tenter  den  to  the  Under  -Vr/v  •////•//,  Colonial 

FOREIGN  OFFICE,  December  10,  1873. 

SIR:  I  am  directed  by  Earl  Granville  to  transmit  to  you  a  copy  of  a 
letter,  which  has  been  forwarded  to  him  by  the  Hudson  Bay  Company 
from  their  officer  at  Victoria,  Vancouver's  Island,  stating  that  no  Brit- 
ish vessels  are  allowed  to  pass  into  the  Stikine  River,  although 
176       by  the  Treaty  of  Washington  the  free  navigation  of  the  river 
was  secured  to  British  as  well  as  American  vessels;  and  I  am  to 
inform  you  that  Sir  E.  Thornton  has  been  instructed  to  bring  the 
matter  to  the  notice  of  the  United  States  Government. 
I  am,  &c. 

(Signed)  TENTERDEN. 

The  UNDER  SECRETARY  OF  STATE,  COLONIAL  OFFICE. 


Krtrart  of  o  letter  from  James  A.  Graham,  Esquire,  to  the  Secretary  of  the  Hudson's  Bay 
Company,  dated  Victoria,  27th  October,  1873. 

"The  news  from  the  Stikine  country  continues  to  be  exciting,  the  report  of  rich 
mines  having  been  discovered  near  Devor's  Lake  being  confirmed  by  parties  who 
have  come  from  there  bringing  gold  dust  with  them.  The  gold  is  of  coarse  quality, 
but  of  low  standard,  averaging  only  about  $16  per  ounce,  and  much  resembling  the 
gold  from  Big  Bend.  The  mines  are  said  to  be  surface  diggings,  not  descending  fur- 
ther than  eight  or  ten  feet  into  the  ground. 

"Until  spring  nothing  reliable  can  be  ascertained  as  to  the  extent  and  durability 
of  these  mines,  as  the  season  for  working  so  far  north  is  over.  Quite  a  number  of 
people  will,  however,  find  their  way  thither  in  April,  and  if  the  mines  are  as  rich  as 
report  states  them  to  be  the  country  will  be  rapidly  opened  up. 

"The  nearest  British  port  to  the  Stikine  River  is  Fort  Simpson,  and  it  is  feared 
that  the  Americans  may  derive  more  advantage  from  these  mines  than  ourselves,  as 
they  have  a  good  port  at  Fort  Wrangel,  where  cargoes  could  be  transhipped  from 
ocean  to  river  steamers,  while  river  steamers  would  not  answer  for  the  navigation 
from  Fort  Simpson  to  the  river. 

"You  are  aware  that  both  nations  have  the  free  navigation  of  that  river  secured 
to  them  by  treaty,  subject  to  the  laws  and  regulations  of  either  country  within  its 
own  territory. 

"The  American  Custom-house  Agent  at  Fort  AVrangel  is  without  instructions  as 
regards  the  Treaty,  and  has  orders  to  allow  no  British  vessel  to  pass  that  place.  This 
will  probably  be  set  right  before  spring,  as  Mr.  Hamely,  the  Collector  of  Customs 
here,  who  has  just  returned  per  Otter  from  Fort  Wrangel,  has  drawn  the  attention  of 
the  authorities  at  Ottawa  to  the  matter. 

"The  route  to  the  Mines  so  far  pursued  is  up  the  Stikine  River  about  150  miles 
and  then  by  land  about  80  miles;  the  miners  carrying  their  packs  upon  their  backs, 
taking  about  12  days  to  ascend  the  river  in  canoes,  and  about  six  to  accomplish  the 
80  miles  by  land." 


Sir  E.  Thornton  to  the  Earl  of  Dufferin. 

No.  1.]  WASHINGTON,  January  3,  1874' 

MY  LORD:  With  reference  to  previous  correspondence  upon  the 
subject  of  the  free  navigation,  by  British  subjects,  of  the  River  Stikine, 
I  have  the  honour  to  inclose  copy  of  a  note  from  Mr.  Fish,  of  yester- 
day's date,  in  which  he  states  that  the  United  States  Collector  of 
Customs  at  Sitka  and  the  Deputy  Collector  at  Wrangel  Island  have 
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been  instructed  to  act  in  accordance  with  the  provisions  of  the  Treaty 
of  Washington. 

I  have,  &c. 

(Signed)  EDWD.  THORNTON. 

His  Excellency  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.  P.,  K.  C.  B.,  &c.,  &c.,  &c. 


Mr.  Fish  to  Sir  E.  Thornton. 

DEPARTMENT  OF  STATE, 

Washington,  January  2,  1874- 

SIR:  Referring  to  previous  correspondence  upon  the  subject  of  the 
navigation  by  British  vessels  of  the  Stikine  River  in  the  territory  of 
Alaska,  I  have  the  honour  to  inform  you  that  it  is  stated  in  a 
177       letter  of  the  23rd  ultimo,  from  the  Secretary  of  the  Treasury, 
that  the  Collector  at  Sitka  and  the  Deputy  Collector  at  Wrangel 
Island  have  been  instructed  to  act  in  accordance  with  the  provisions 
of  the  treaty  of  Washington. 
I  have,  &c. 

(Signed)  HAMILTON  FISH. 

The  Right  Honourable  Sir  ED  WARD  THORNTON,  K.C.B.,&c.,&c.,&c. 


The  Earl  of  Dufferin  to  the  Earl  of  Kimberley. 

No.  18.] 

OTTAWA,  January  10,  1874- 

MY  LORD:  Previous  to  the  receipt  of  your  Lordship's  despatch  No. 
352,  of  the  18th  December,  1873,  transmitting  a  copy  of  a  letter  and 
inclosure  from  the  Foreign  Office  relating  to  the  navigation  of  the 
Stikine  River,  a  correspondence  had  passed- on  the  same  subject  between 
Her  Majesty's  Minister  at  Washington  and  myself,  a  copy  of  which  I 
have  now  the  honour  to  inclose  for  your  information. 

Your  Lordship  will  perceive  from  the  inclosures  in  Sir  Edward 
Thornton's  despatch  of  the.  15th  December,  1873  (No.  44),  that  the 
United  States  Treasury  Department  is  willing  to  give  effect  to  the  26th 
Article  of  the  Treaty  of  Washington  which  opens  the  navigation  of 
the  Yukon,  Porcupine,  and  Stikine  Rivers  to  British  subjects,  and  in 
a  later  despatch,  dated  3rd  January,  Sir  Edward  Thornton  states  that 
he  has  been  informed  by  the  Secretary  of  State  of  the  United  States 
that  the  Collector  of  Customs  at  Sitka  and  the  Deputy  Collector  at 
Wrangel  Island  have  been  instructed  to  act  in  accordance  with  the 
provisions  of  the  Treaty. 

I  have,  &c.  (Signed)  DUFFERIN. 

The  Right  Honourable  The  EARL  OF  KIMBERLEY,  &c.,  &c.,  &'c. 
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Report  of  J.  8.  Dennis,  Surveyor  General  of  Canada,  to  the  Minister 

of  the  fnterior. 

DEPARTMENT  or  THE  INTERIOR, 

DOMINION  LANDS  BRANCH, 

Ottawa,  February  17,  1874- 

MEMORANDUM. 

Certain  papers,  that  is  to  say, — 

1.  A  despatch  from  the  Secretary  of  State  for  the  Colonies  to  the 
Governor  General,  dated  March  12,  1873,  covering  an  extract  of  a 
despatch  from  Sir  Edward  Thornton  to  the  Earl  of  Granville,  dated 
February  15,  1873. 

2.  A  further  despatch  from  the  Secretary  of  State  for  the  Colonies 
to  the  Governor  General,  dated  March  19, 1873,  together  with  a  letter 
from  Lord  Tenterden  to  the  Under  Secretary,  dated  March  12,  1873. 

3.  Two  Orders  of  the  Honourable  the  Privy  Council,  dated  respec- 
tively September  20,  1872,  and  December  5,  1873. 

4.  A  letter  from  Captain  Cameron,  R.A.,  Her  Majesty's  British 
North  American  Boundary  Commissioner,  dated  November  29,  1873, 
together  with  other  documents  on  the  subject  of  the  contemplated 
survey  of  the  boundary  between  British  Columbia  and  the  Dominion 
Lands,  and  the  United  States  territory  of  Alaska,  having  been  referred 
to  the  undersigned,  he  has  the  honour  to  submit  the  following  report 
thereon. 

In  order  to  illustrate  his  remarks  he  annexes,— 

1.  An  extract  from  the  Treaty  of  February  28, 1825,  between  Great 
Britain  and  Russia,  describing  the  boundary  in  question. 

2.  A  tracing  from  the  official  map,a  published  by  the  United  States 
Government,  of  the  surveys  of  the  North-west  Coast  of  the  Pacific, 
and  showing  the  whole  boundary  from  the  head  of  the  Portland  Canal 
to  the  Arctic  Ocean. 

The  undersigned  is  of  opinion  that  it  is  unnecessary  at  present  (and 
it  may  be  for  all  time)  to  incur  the  expense  of  determining  and  mark- 
ing any  portion  of  the  boundary  under  consideration  other  than  at 
certain  of  the  points  mentioned  in  the  extract  alluded  to  in  the  despatch 
from  Sir  Edward  Thornton  to  the  Earl  of  Granville,  dated  February 
15,  1873,  that  is  to  say:— 

1.  The  head  of  the  Portland  Canal,  or  the  intersection  of  the  same 

by  the  56th  parallel  of  north  latitude. 

178           2.  The  crossing  of  the  following  rivers  on  the  Pacific  coast  by 
the  said  boundary,  that  is  to  say:  the  Rivers  "Shoot,"  "Sta- 
keen,"  "Taku,"  "Isilcat,"  and  "Chilkaht." 

3.  The  points  where  the  141st  meridian  west  of  Greenwich  crosses 
the  rivers  Yukon  and  Porcupine. 

There  is  no  object  to  be  gained  of  which  the  undersigned  is  aware 
in  fixing  the  intersection  of  the  boundary  along  the  coast  with  the  141st 
meridian,  assumed  to  be  on  Mount  Elias.  That  expenditure,  there- 
fore, may  be  saved. 

The  most  expensive  part  of  the  service  proposed  is  involved  in  deter- 
mining the  crossing  of  the  rivers  mentioned  by  the  boundary,  as  the 
same  is  to  run  directly  parallel  to  the  Pacific  coast. 

a  This  map  will  be  found  in  the  Atlas,  Appendix  Vol.  II. 
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It  must  be  remembered,  however,  as  a  very  important  consideration 
as  regards  the  cost  of  the  survey  now  proposed,  that  the  several  rivers 
named  being,  as  the  undersigned  is  led  to  believe,  navigable  up  to  and 
beyond  the  probable  line  of  boundary,  will  greatly  facilitate  the  deter- 
mination of  the  latter;  and,  further,  the  United  States  surye}^s  of  the 
coast  could  be  advantageously  used  to  locate  the  coast  line  in  deciding 
the  mouths  of  the  rivers  in  question,  as  points  from  whence  the  neces- 
sary triangulation  surveys  should  commence,  in  order  to  determine 
the  ten  marine  leagues  back,  and  might  further  be  agreed  on  and 
adopted  by  the  Commissioners  as  affording  the  data  which,  in  .their 
discretion,  might  be  used  to  regulate  the  direction  and  location  of  the 
boundary  across  the  valleys  of  those  rivers. 

The  points  of  crossing  of  the  rivers  Yukon  and  Porcupine  by  the 
141st  meridian  might  be  fixed  by.  a  separate  Commission,  which, 
appointed  simultaneously  with  the  other,  might  ascend  the  Yukon  by 
a  steam  launch,  leaving  the  ship,  which  would  carry  the  party  from 
San  Francisco  at  the  mouth,  and  take  the  necessary  observations  for 
longitude,  and  erect  boundaries. 

This  might  easily  be  done  in  one  season,  and  the  occasion  might  also 
be  turned  to  valuable  account  in  acquiring  information  respecting  the 
Dominion  territories  drained  by  those  rivers. 

Respectfully  submitted. 

(Signed)  J.  S.  DENNIS,  Surveyor  General. 

The  Hon.  the  MINISTER  OF  THE  INTERIOR,  Ottawa 


The  Earl  of  Carnarvon  to  the  Earl  of  Dufferin. 

DOWNING  STREET,  March  19,  1874.. 

MY  LORD:  With  reference  to  your  despatch  of  the  15th  December 
last,  and  to  Lord  Kimberle37's  reply  of  the  5th  of  February,  I  have  the 
honour  to  transmit  to  you  copy  of  a  despatch  which  has  been  received 
through  the  Foreign  Office,  from  the  British  Minister  at  Washington, 
in  regard  to  the  probable  expense  and  time  that  would  be  required  for 
determining  the  Alaska  boundary. 
I  have,  &c. 

(Signed)  CARNARVON. 

Governor  General  The  Right  Hon. 

The  EARL  o:<  DUFFERIN,  K.  P..  K.  C.  B.,  &c.,  &c.,  &c. 


Sir  E.  Thornton,  to  th#  Earl  of  Derby. 

WASHINGTON,  February  23,  1874.. 

MY  LORD:  In  compliance  with  the  instructions  contained  in  Earl 
Granville's  despatch  No.  42,  of  the  29th  ultimo,  1  asked  Mr.  Fish  to  let 
me  have  a  copy  of  the  Report  of  the  United  States  Engineer  Depart- 
ment, with  regard  to  the  cost  and  time  which  would  probably  be  required 
to  determine  the  Alaska  boundary. 

Mr.  Fish  promised  to  look  through  the  papers  and  see  whether  he 
could  send  me  the  report  in  question.  The  next  day  I  received  from 
him  a  copy  of  a  letter  from  General  Humphreys  to  the  Secretary  of 
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War,  copy  of  which  1  have  the  honour  to  inclose.     I  also  forwarded  a 
copy  of  it  to  Captain  Cameron. 

Your  Lordship  will  perceive  that  General  Humphreys  alludes  to  a 
report  drawn  up  by  Captain  C.  W.  Raymond  of  the  Engineers. 
179  At  a  subsequent  interview  which  I  had  with  Mr.  Fish  on  the 
19th  instant,  I  alluded  to  this  report,  and  inquired  whether  it  con- 
tained any  additional  information  to  that  communicated  by  General 
Humphreys.  Mr.  Fish  replied  that  it  was  very  long  and  entered  very 
much  more  into  detail,  but  that  General  Humphre}7s'  letter  gave  the 
whole  substance  of  that  report.  He  showed  me  the  document  which 
was  certainly  so  long  that  1  did  not  venture  to  ask  him  to  let  me  have 
a  copy  of  it.  It  was  unfortunately  bound  up  with  other  papers,  else 
I  would  have  asked  him  to  lend  it  me  in  order  that  1  might  have  it 
copied  at  the  Legation. 

With  reference  to  the  subject,  Mr.  Fish  said  that  there  existed  at 
this  moment  such  a  determination  in  Congress  to  push  retrenchment 
to  its  utmost  limit,  that  it  would  be  impossible  to  induce  that  body,  at 
this  moment,  to  vote  the  amount  which  would  be  necessary  for  the 
expenses  of  the  first  year  of  the  survey,  nor  would  it  be  advisable  to 
make  any  attempt  to  do  so.  He  hoped  that  next  year  the  circum- 
stances of  the  country  might  be  more  prosperous,  and  that  then  pos- 
sibly the  instruments  and  persons  now  employed  in  laying  down  the 
north-western  boundary  might  be  transferred  to  the  survey  of  that 
between  British  Columbia  and  Alaska. 
I  have,  &c. 

(Signed)  EDWARD  THORNTON.' 

The  EARL  OF  DERBY,  &c.,  &c.,  &c. 


Report  by  Major  D.  -R.  Cameron  as  to  the  Cost  and  Time  required  for 
the  Deter  initiation  of  the  Boundary  Line  between  British  Columbia 
and  Alaska. 

OFFICK  OF  H.  M.  BOUNDARY  COMMISSION, 

Einmadale,  Dufferin,  Manitoba,  February  18, 1875. 

SIR:  In  despatch  No.  f£ff  of  the  27th  November,  1873,  you  did  me 
the  honour  to  request  that  I  would  furnish,  for  the  information  of  His 
Excellency  the  Governor  General,  an  approximate  estimate  of  the  cost 
and  of  the  time  requii'ed  for  carrying  out  the  objects  of  any  Commis- 
sion that  might  be  appointed  to  determine  and  define  the  boundary  line 
between  British  Columbia  and  Alaska. 

I  have  now  the  honour  to  state  that,  depending  on  the  circumstances 
referred  to  in  the  accompanying  detailed  report,  the  cost  of  the  work 
will  not  be  less  than  $425,000  nor  more  than  $2,230,000,  and  the  time 
for  its  completion  will  be  from  two  to  seven  years  from  the  commence- 
ment of  operations. 

An  explanation  is  due  from  me  of  the  delay  which  I  very  much 
regret  has  occurred  in  furnishing  the  report  called  for  by  His  Excel- 
lency the  Governor  General. 

It  was  not  until  last  May  that  I  received  all  the  information  neces- 
sary for  my  report.  At  that  time  I  was  fully  occupied  with  prepara- 
tions for  the  departure  of  the  expedition  starting  to  mark  the  boundary 
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to  the  east  of  the  Rocky  Mountains.    I  had  to  leave  hurriedly  to  meet 
the  United  States  Commissioner  at  St.  Paul,  Minnesota,  and  immedi- 
ately afterwards,  in  consequence  of  rumours  that  the  Prairie  Indians 
were  assuming  a  hostile  attitude,  I  had  to  hasten  to  join  the  expedition. 
Since  that  time  it  is  only  within  the  last  few  da}  s  that  I  have  been 
able  to  turn  my  attention  from  the  discharge  of  my  duties  under  Her 
Majesty's  Commission  to  the  subject  of  the  report  now  submitted. 
1  have  the  honour  to.  be,  sir, 

Your  most  obedient  and  humble  servant, 

(Signed)  D.  R.  CAMERON,  Major,  R.  A., 

Her  Majesty's  Commissioner. 
The  Honourable  The  SECRETARY  OF  STATE,  DOMINION  OF  CANADA. 


Report  on  the  probable  expense  of  marking  the  British  Alaskan  Boundary  Line,  and  Ihe 
time  reffuired  to  complete  the  work. 

The  boundary  line  which  is  the  subject  of  this  Report  is  described  in  Articles  III 
and  IV  of  the  Convention  between  Great  Britain  and  Russia,  signed  at  St.  Peters- 
burgh,  28th  (16th)  February,  1825.  These  articles  are  as  follows:— 

III.  The  line  of  demarcation  between  the  possessions  of  the  High  Contracting 
Parties  upon  the  coast  of  the  continent  and  the  islands  of  America  to  the  north-west, 
shall  be  drawn  in  the  manner  following: — 

Commencing  from  the  southernmost  point  of  the  island  called  the  Prince  of 
Wales  Island,  which  point  lies  in  the  "  parallel  of  54°  40'  north  latitude,  and 
180  between  the  131  stand  133rd  degree  of  west  longitude  (meridian  of  Greenwich), 
the  said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Chan- 
nel, as  far  as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north 
latitude;  and  from  this  last-mentioned  point  the  line  of  demarcation  shall  follow  the 
summit  of  the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  inter- 
section of  the  141st  degree  of  west  longitude  (of  the  same  meridan) ;  and  finally  from 
the  said  point  of  intersection  the  said  meridian  line  of  the  141st  degree  in  its  prolon- 
gation as  far  as  the  Frozen  Ocean  shall  form  the  limit  between  the  Russian  and  Brit- 
ish possessions  on  the  continent  of  America  to  the  north-west." 

IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  artic'.es 
it  is  understood : — 

"  1st.  That  the  Island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia. 

"2nd.  That  wherever  the  summit  of  the  mountains  that  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersec- 
tion of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more 
than  ten  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions 
and  the  line  of  coast  which  is  to  belong  to  Russia,  as  above  mentioned,  shall  be 
formed  by  a  line  parallel  to  the  windings  of  the  coast,  and  which  shall  never  exceed 
the  distance  of  ten  marine  leagues  therefrom." 

Alaska  was  transferred  by  Russia  to  the  United  States  by  treaty,  signed  at  Wash- 
ington on  the  30th  March,  1867;  and  the  British  Alaskan  boundary  line  was 
described  in  that  treaty  by  a  repetition  of  Articles  III  and  IV  now  quoted. 

For  the  demarcation  of  the  described  line  it  is  considered  that  an  expedition 
organized  of  one  astronomical  party  and  two  surveying  parties  will  be  efficient  and 
most  economical.  By  a  larger  party  the  work  might  be  accomplished  in  less  time; 
but  the  cost  of  first  outfit  and  the  additional  current  expenditure  involved  in 
distributing  provisions  and  supplies  regularly  to  numerous  distant  points  would  be 
much  and  disproportionately  increased. 

The  smaller  the  expedition  may  be  compatibly  with  efficiency  the  less  will  be  the 
cost  of  the  undertaking. 

The  annual  cost  of  maintaining  such  an  organization  as  is  described  in  the  field 
will  vary  greatly  with  the  transport  that  may  be  necessary;  and  the  amount  and 
kind  of  transport  will  depend  upon  the  extent  and  conditions  of  the  country  to  be 
covered  at  one  time. 

It  is  understood  that  the  Government  of  the  United  States,  in  view  of  the  costli- 
ness of  marking  the  line  throughout  and  the  small  present  advantage  to  be  derived 
from  the  undertaking,  are  of  opinion  that  it  will  be  sufficient  to  determine  the  limits 
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of  the  territory  accessible  to  settlers,  and  upon  navigable  waters  and  rivers;  and  have 
referred  to  the  following  points  as  of  importance: — 
The  southernmost  point  of  the  Prince  of  Wales  Island ; 

The  point  on  the  parallel  of  56°  north  latitude,  at  which  the  line  leaves  Portland 
Channel; 

The  points  at  which  the  line  crosses  the  following  rivers: — 
The  Stakeen, 
The  Taku, 
The  Chilcat, 
The  Alsekh, 
The  Yukon,  and 
The  Porcupine. 

The  Government  of  Canada,  also  influenced  by  the  costliness  of  the  undertaking, 
recommend  limiting  the  demarcation  to  that  portion  of  the  line  extending  from  the 
most  southerly  point  at  the  Prince  of  Wales  Island  northerly  and  westerly  to  Mount 
St.  Elias. 

It  is  to  be  noted  that  to  the  north  of  the  place  at  which  the  Government  of  Canada 

Sropose  the  work  should  terminate  for  the  present,  the  United  States  Government 
esire  to  mark  only  two  points — the  crossings  of  the  Rivers  Yukon  and  Porcupine — 
and  that  the  marking  of  these  two  points  may  be  accomplished  without  increasing 
the  strength  of  the  expedition  beyond  what  would  be  necessary  were  these  two 
points  neglected.  The  astronomical  party  to  do  the  work  would  be  in  the  field  and 
equipped  in  all  respects,  except  as  regards  provisions  and  a  small  increase  to  its 

transport. 

181  It  is  considered  that  while  the  surveyors  would  be  necessarily  occupied  else- 
where, the  astronomers  might  certainly  ascertain  the  points  of  intersection  of 
the  meridian  of  141°  west  longitude  with  the  rivers  Yukon  and  Porcupine,  in  addi- 
tion to  the  southernmost  point  of  Prince  of  Wales  Island,  and  that  of  the  parallel  of 
56°  north  latitude  where  the  line  changes  its  course  in  the  Pprtland  Channel. 

While  the  United  States  Government  have  indicated  a  definite  plan  of  procedure, 
and  named  the  points  of  the  boundary  which  they  consider  it  essential  should  be 
marked,  the  Government  of  Canada  make  no  reference  to  such  details,  and  therefore 
leave  it  to  be  assumed  that  they  expect  the  terms  of  the  Treaty  to  be  fully  and  strictly 
carried  out. 

The  cost  of  marking  the  line  will  be  seriously  affected  by  the  view  which  may 
prevail  on  this  subject. 

The  Treaty  describes  a  line  which,  in  its  course  northerly  from  Portland  Channel 
to  its  intersection  with  the  meridian  of  141°  west  longitude,  traverses  a  very  moun- 
tainous and  heavily  wooded  country,  and  defines  it  as  following,  "The  summit  of 
the  mountains  situated  parallel  to  the  coast,"  or,  where  mountains  are  not  within  ten 
marine  leagues  of  the  sea,  then  "  parallel  to  the  windings  of  the  coast"  at  no  greater 
distance  than  ten  leagues. 

To  carry  out  these  terms  it  would  be  necessary  to  complete  a  survey  of  the  belt  of 
country  between  the  coast  line  and  mountain  summits,  about  900  miles  in  length,  and 
occasionally,  perhaps,  ten  marine  leagues  in  breadth. 

The  coast  line  might  furnish  an  exceptionally  advantageous  base  of  supplies;  but 
notwithstanding  this  advantage  the  difficulties  with  which  the  surveying  parties  would 
have  to  contend  in  their  progress  inland,  the  necessarily  circuitous  course  of  their 
movements,  and  the  extreme  irregularity  of  the  line  to  be  marked — at  times  passing 
from  mountain  top  to  mountain  top,  at  others  repeating  the  meandering  of  a  coast, 
broken  by  numerous  bays,  long  narrow  inlets  and  river  mouths — would  be  of  the 
most  serious  description. 

The  plan  contemplated  by  the  United  States  Government  is  one  which,  at  first 
sight,  would  appear  to  render  the  operation  of  an  expedition  simple,  expeditious  and 
economical;  all  the  stations  named  excepting,  perhaps,  the  Porcupine  River,  might  be 
reached  by  water,  and  three  seasons — April  to  October  inclusive — would  suffice  to 
complete  the  work. 

******* 

Under  any  circumstances  it  is  considered  necessary  that  the  expedition  should  be 
assembled  and  organized  at  Victoria,  Vancouver's  Island. 

The  advantage  of  employing  officers  and  men  who  have  been  disciplined  and 
trained  in  the  same  scientific  school  is  so  marked,  that  there  is  no  room  to  doubt  the 
work  may  be  most  efficiently  performed  by  the  Royal  Engineers. 

The  men  employed  to  assist  astronomers  and  surveyors,  and  several  artificers,  might 
be  provided  by  the  Royal  Engineers  at  much  less  cost  to  the  public,  exclusive  of  fares 
in  going  from  and  returning  to  even  England,  than  would  be  involved  by  hiring  in 
British  Columbia,  where  the  labour  market  is  very  limited  and  wages  are  very  high. 

The  rates  of  wages  at  Vancouver's  Island  have  been  examined,  and  in  such  cases 
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as  hired  labour  would  be  most  economical,  the  preference  has  been  given  in  the 
accompanying  detailed  estimate  to  the  provincial  market. 

Assuming  that  Koyal  Engineers  will  be  employed  as  astronomer's  and  surveyor's 
assistants,  and  in  some  cases  as  artificers,  they  should  arrive  at  Victoria  in  November 
preceding  the  spring  in  which  operations  would  be  commenced  in  the  field.  They 
should  be  accompanied  by  the  Chief  Astronomer  and  an  assistant  officer,  and  be 
employed  during  the  winter  in  preparing  for  operations  in  spring. 

An  experienced  army  control  officer  should  leave  England  for  San  Francisco  and 
Vancouver's  Island  not  later  than  June  preceding  the  arrival  of  the  Engineers,  to 
purchase  and  forward  supplies  and  superintend  their  storage  and  preparations  for 
distribution  in  the  following  spring. 

With  regard  to  commissariat  supplies — food,  clothing,  and  general  stores — a  com- 
parison of  detailed  price  list,  furnished  for  the  purpose  of  this  report  by  His  Honour 
the  Lieutenant  Governor  of  British  Columbia  and  Her  Majesty's  Consul  at  San  Fran- 
cisco, with  the  experience  gained  during  the  operations  of  the  boundary  expedition 
in  the  North-West  Territories,  shows  that  from  San  Francisco  all  goods,  with  the 
exception  of  clothing,  may  be  obtained  most  cheaply — clothing  may  be  most  econom- 
ically purchased  in  England. 

182          The  British  Columbia  market  can  compete  with  the  United  States  and  Eng- 
land only  in  respect  of  a  few  unimportant  articles  which  are  produced  to  suit 
the  local  climate  and  the  country. 

Mules,  of  which  a  large  number  will  be  required  if  the  line  be  marked  as  laid  down 
by  the  Treaty,  have  been  estimated  to  cost  $200  each.  According  to  the  place  of 
purchase  their  prices  vary  from  $100  to  $200  each.  The  higher  rate  has  been  taken 
to  cover  transport,  deaths,  and  loss  from  other  causes. 

Should  the  United  States  scheme  of  procedure  be  adopted,  or  that  proposed  in  this 
report,  mules  would  be  replaced  by  boats  and  steam  launches,  and  a  large  saving  in 
forage,  in  wages  and  food,  &c.,  for  muleteers  and  in  transport  would  be  effected. 

Boats  may  be  most  conveniently  built  at  Vancouver's  Island.  Machinery  may  be 
purchased  for  them  either  in  England  or  the  States. 

Staff  Commander  Fender,  R.  N.,  has  had  great  experience  of  the  coast  of  British 
Columbia,  and  would  probably  be  best  qualified  to  give  advice  with  reference  to  boats 
suited  for  the  expedition. 

Principal  depots  should  be  established  at  Fort  Simpson,  at  the  mouth  of  Portland 
Channel,  and  at  Fort  Yukon,  where  Porcupine  River  joins  the  Yukon  River,  to  meet 
the  requirements  of  the  expedition  if  the  proposed  alteration  in  the  Treaty  stipula- 
tions be  not  adopted.  Should  the  alteration  be  approved,  no  principal  depot  would 
be  needed  at  Fort  Simpson,  but,  instead',  one  would  have  to  be  established  at  the 
head  of  navigation,  up  Linn  Channel.  Here,  too,  winter  quarters  for  the  party,  or  a 
portion  of  it,  might  be  most  conveniently  placed. 

Additional  winter  accommodation  in  the  neighbourhood  of  Fort  Yukon  would  be 
required. 

Such  written  accounts  of  the  Indians  of  Alaska  as  have  been  accessible  tend  to  show 
that  while  they  are  treacherous  and  ready  to  take  advantage  when  success  is  sure, 
they  are  devoid  of  courage  and  easily  repressed  by  a  firm  bearing  towards  them.  It 
is,  however,  deemed  necessary  that  arms  and  ammunition  should  be  provided  for 
every  member  of  the  expedition.  In  1851,  Lieutenant  Bernard,  of  H.  M.  S.  "Enter- 
prise," and  the  whole  population  of  Nulato  were  massacred  in  the  most  brutal  man- 
ner by  the  Koyukun  Indians  of  Yukon  River.  The  origin  of  the  tragedy  was  that 
while  at  a  meal  Lieutenant  Bernard,  then  a  member  of  a  party  in  search  of  Sir  John 
Franklin,  stated  his  intention  of  sending  for  the  chief  of  the  Koyukun  tribe  to  obtain 
information.  The  remark  was  repeated  to  the  chief,  who  took  offence. 

Again  in  1855,  the  natives  and  Creoles  of  Andreaffsky,  at  the  mouth  of  the  Yukon, 
massacred  the  Russians  there. 

On  each  occasion  the  attacked  were  defenceless. 

When  Vancouver  was  exploring  in  the  neighbourhood  of  Portland  Channel  the 
Indians  there  made  an  attempt  to  overpower  his  party,  but  upon  decided  resistance 
being  offered,  immediately  fled. 

These  instances  are  sufficient  to  indicate  the  necessity  for  the  observance  of  pre- 
cautionary measures  to  prevent  surprise  at  depots  and  attacks  on  isolated  parties. 
******* 

(Signed)  D.  R.  CAMERON,  Major, 

Her  Majesty1  s  Commissioner. 
DUFFERIN,  MANITOBA,  18th  February,  1875. 

NOTE. — The  Appendix  to  this  report,  which  may  be  found  in  Canadian  Sessional 
Papers,  1878,  deals  with  a  mass  of  detail  of  no  importance  in  this  discussion.  It  is, 
therefore,  not  published  here. 
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The  Earl  of  Gdrna/rvon  1<>  tin-  Karl  of  Dufferin. 

Canada. — No.  251.]  DOWNING  STREET,  October  82,  1875. 

MY  LORD:  I  have  the  honour  to  transmit  to  your  Lordship  a  copy 
of  a  despatch  from  Her  Majesty's  Minister  at  Washington,  reporting 
a  conversation  with  Mr.  Fish,  respecting  the  settlement  of  some 
British  subjects  at  a  point  near  the  Stikine  River,  alleged  by  American 
officers  to  be  within  the  United  States  territory  and  below 
183  the  British  Custom  House,  which  is  also  stated  to  be  within  the 

United  States  boundary. 

In  view  of  the  circumstances  represented  by  Mr.  Fish,  it  appears  to 
Her  Majesty's  Government  desirable  that  an  officer  should  be  sent  by 
your  Government  or  by  the  Provincial  Government  of  British  Colum- 
bia, to  ascertain  whether  the  settlement  alluded  to  and  the  British 
Custom  House  are  within  British  territory. 

I  should  be  glad  to  be  informed  whether  your  Government  are 
prepared  to  take  this  course. 
I  have,  &c. 

(Signed)  CARNARVON. 

Governor  General  The  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.P.,  K.C.B.,  &c.,  &c.,  &c. 


Sir  E.  Thornton  to  the  Earl  of  Derhy. 

WASHINGTON,  September  £7,  1875. 

MY  LORD:  During  an  interview  with  Mr.  Fish,  on  the  23rd  instant, 
he  read  me  a  couple  of  letters  which  had  been  received  from  the  United 
States  Collector  of  Customs  at  Sitka,  in  Alaska,  in  which  the  Collector 
states  that  a  party  of  British  subjects  had  settled  near  the  bank  of  the 
River  Stikine,  at  a  point  which  they  declared  was  within  the  territory 
of  British  Columbia,  but  which  American  officers  on  the  spot  believed 
and  asserted  to  be  within  the  territory  of  the  United  States.  The 
point  was  stated  to  be  below  the  .British  Custom  House  on  the  Stikine. 
which  Custom  House  was  also  supposed  to  be  within  the  United  States 
territory,  that  is,  within  ten  marine  leagues  from  the  coast  at  which 
the  boundary  should  be  in  accordance  with  the  provisions  of  the  4th 
Article  of  the  Convention  of  the  28th  February,  between  Great  Britain 
and  Russia. 

The  Collector's  letter  further  stated  that  the  British  Deputy  Col- 
lector on  the  Stikine  had  given  his  opinion  that  the  new  settlement 
was  within  United  States  territory,  and  it  added  that  the  settlers  were 
laying  out  the  plan  of  a  town,  and  that  it  was  said  that  they  had  applied 
to  the  Government  of  British  Columbia  for  titles  to  the  land. 

Mr.  Fish  asked  what  I  thought  could  be  done  to  settle  the  question 
of  jurisdiction.  1  replied  that  the  occurrence  went  to  prove  the  wis- 
dom of  the  recommendation  of  Her  Majesty's  Government  that  no 
time  should  be  lost  in  laying  down  the  boundary  between  the  two  ter- 
ritories. As  it  was,  I  could  see  no  way  of  deciding  the  question  except 
by  sending  officers,  on  behalf  of  each  country,  to  take  observations 
and  determine  on  whose  territory  the  new  settlers  had  established 
themselves.  I  observed  that  when  the  question  of  laying  down  the 
boundary  was  discussed  about  two  years  ago  it  was  suggested  that  if 
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the  whole  survey  could  not  be  made  the  points  where  the  territories 
met  could  be  fixed  on  the  rivers  which  run  through  both  of  them. 

Mr.  Fish  replied  that  even  for  this  partial  survey  he  feared  that  it 
would  be  difficult  to  obtain  the  necessary  grant  during  the  next  Ses- 
sion of  Congress,  but  he  suggested  that,  as  the  weight  of  evidence 
seemed  at  present  to  be  in  favour  of  the  point  in  question  being  in 
United  States  territory,  the  settlers  should  be  called  upon  to  suspend 
operations  for  the  present  and  until  the  question  of  territory  could  be 
decided. 

Upon  this  subject  Her  Majesty's  Government  will  no  doubt  take 
such  steps  as  it  may  deem  expedient.  During  the  winter  nothing  can 
be  done  by  the  settlers,  but  as  it  is  supposed  that  they  have  been 
attracted  to  that  country  by  the  supposed  existence  of  large  quanti- 
ties of  silver  and  gold,  it  is  not  likely  that  they  will  refrain  from 
visiting  the  ground  as  soon  as  the  season  will  allow  them  to  work. 
I  have,  &c., 

(Signed)  E.  THORNTON. 

The  Right  Honourable  The  EARL  OF  DERBY. 


184  The  Earl  of  Dujferin  to  the  Earl  of  Carnarvon. 

OTTAWA,  November  %4,  1875. 

MY  LORD:  With  reference  to  your  Lordship's  despatch,  No.  251,  of 
the  22nd  October  last,  respecting  the  occupation  by  British  subjects 
of  territory  near  the  Stikine  River,  alleged  to  be  within  the  United 
States,  I  have  the  honour  to  enclose  herewith  a  Report  of  my  Privy 
Council,  from  which  your  Lordship  will  learn  that  my  Ministers, 
recognizing  the  advisability  of  a  more  expeditious  settlement  of  the 
matter  than  would  appear  possible  were  the  point  in  dispute  left  to  be 
decided  with  the  larger  question  of  the  Alaska  boundary  in  which  it  is 
embraced,  recommend  that  measures  for  securing  such  a  settlement 
should  be  concerted  between  Her  Majest}^'s  Government  and  the  Gov- 
ernment of  the  United  States  with  as  little  delay  as  possible. 

I  have  forwarded  a  copy  of  this  report  to  Her  Majesty's  Minister  at 
Washington. 

I  have,  &c., 

(Signed)  DUFFERIN. 

The  Right  Honourable  The  EARL  OF  CARNARVON,  &c.,  &c.,  &c. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Print  Council,  approved  by  His 
Excellency  the  Governor  General  in  Council  on  the  23rd  November,  1875. 

The  Committee  of  Council  have  had  under  consideration  the  despatch  of  the  Right 
Honourable  the  Earl  of  Carnarvon  to  his  Excellency  the  Governor  (leiieral,  trans- 
mitting a  copy  of  a  despatch  from  Her  Majesty's  Minister  at  Washington  on  the 
subject  of  a  settlement  lately  made  by  British  subjects  "at  a  point  near  the  Stikine 
River,  alleged  by  American  officers  to  be  within  United  .States  territory  and  below 
the  British  Custom  House,  which  is  also  stated  to  be  within  the  United  States 
boundary." 

In  the  discussion  of  this  subject  between  Sir  Edward  Thornton  and  Mr.  Fish,  the 
latter  suggested  that,  as  the  weight  of  the  evidence  seemed  at  present  to  be  in  favour 
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of  the  point  in  question  being  in  United  States  territory,  the  settlers  should  be  called 
upon  to  suspend  operations  for  the  present  and  until  the  question  of  territory  could 
be  decided. 

In  view  of  the  circumstances  represented  by  Mr.  Fish,  Her  Majesty's  Government 
deemed  it  desirable  that  an  officer  should  be  sent  by  the  Government  of  Canada  or 
of  British  Columbia  to  ascertain  whether  the  settlement  alluded  to,  and  the  British 
Custom  House,  are  within  British  territory. 

From  the  terms  of  the  Treaty  defining  the  International  boundary  between  Alaska 
and  the  British  possessions,  that  portion  ot  it  extending  from  the  56th  degree  of 
north  latitude  to  the  point  wrhere  it  intersects  the  141st  degree  of  west  longitude, 
follows  the  summits  of  the  mountains  which  extend  in  a  direction  parallel  to  the 
coast,  and  should  these  summits  prove  to  be  more  than  ten  marine  leagues  from  the 
ocean,  the  line  shall  then  be  parallel  to  the  windings  of  the  coast,  and  shall  never 
exceed  a  distance  of  ten  (10)  marine  leagues  therefrom. 

The  Stikine  River  intersects  the  International  boundary  in  the  vicinity  of  the  57th 
degree  of  north  latitude;  with  so  intricate  a  basis  for  determining  the  true  line,  it 
appears  to  the  Committee  that  a  satisfactory  solution  of  the  question  can  only  be 
arrived  at  by  accurately  denning  the  point  where  the  boundary  intersects  the  Stikine 
River,  and  as  settlements  are  likely  to  increase  along  the  banks  of  that  river,  it  seems 
to  be  obviously  in  the  interests  of  both  countries  that  the  true  line  should  be  defined 
at  this  point  without  further  delay. 

The  necessity  for  marking  the  boundary  in  other  localities  is  not  immediately 
pressing,  but  it  is  undoubtedly  in  the  interests  of  both  nations  to  encourage  the  settle- 
ment and  development  of  the  country  in  the  vicinity  of  the  Stikine,  and  the  cost  of 
ascertaining  the  point  where  the  boundary  intersects  that  river  cannot  be  so  serious 
as  to  warrant  its  postponement  to  an  indefinite  period. 

The  Committee  would  therefore  recommend  that  the  United  States  Government 
be  invited  to  join  with   the  British  Government  in  fixing  the  boundary  at  the 
single  point  indicated,  and  that  a  copy  of  this  Minute;  if  approved  by  Your 
185      Excellency,  be  transmitted  to  the  Right  Honourable  the  Earl  of  Carnarvon, 
with  the  request  that,  should  the  suggestion  herein  contained  meet  with  the 
approbation  of  Her  Majesty's  Government,  the  subject  may  be  again  brought  under 
the  notice  of  the  United  States  Government,  with  the  hope  that  it  may  be  favour- 
ably entertained. 

Certified. 

(Signed)  W.  A.  HIMSWORTH, 

Clerk,  Privy  Council. 


The  Secretary  of  State   of   Canada   to   the   Lieutenant   Governor  of 

British  Columbia. 

DEPARTMENT  OF  THE  SECRETARY  OF  STATE, 

November  13,  1876. 

SIR:  I  have  the  honour  to  transmit  to  you  herewith  an  extract  from 
a  letter  addressed  to  the  Honourable  the  Minister  of  Public  Works  by 
the  Honourable  Mr.  Justice  Gray,  relative  to  the  necessity  of  some 
arrangement  by  which  criminals  may  be  transported  from  Cassiar 
through  the  Alaska  territory,  to  the  penitentiary  Or  other  place  of  im- 
prisonment at  Victoria,  Westminster,  or  elsewhere  in  British  Colum- 
bia; arid  to  request  that  the  views  of  your  Government  on  the  subject 
ma}r  be  obtained  and  communicated  at  the  earliest  possible  moment 
for  the  consideration  of  His  Excellency  the  Governor  General. 

1  have  also  to  request  that  I  may  be  furnished  immediately  with  a 
full  report  of  the  trial  referred  to  by  Mr.  Justice  Gray,  which  is  to 
take  place  this  month. 
I  have,  &c. 

(Signed)  R.  W.  SCOTT. 

To  His  Honour  The  LIEUTENANT  GOVERNOR  OF  BRITISH  COLUMBIA. 
Victoria. 
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Extract  from  letter  of  Mr.  Justice   Gray,  of  Victoria,  B.    C.,  dated  October  16.  1876, 
addressed  to  the  Honourable  Alexander  Mackenzie. 

"I  have  the  honour  to  enclose  the  substance  of  some  observations  resulting  from 
the  late  Cassiar  Assizes  held  by  me,  which,  as  affecting  the  interests  of  the  Dominion, 
on  my  return  I  addressed  to  Mr.  Richards,  the  Lieutenant  Governor  of  this  Province, 
for  information  of  the  Government  at  Ottawa;  but  which,  after  consideration,  he 
thought  it  advisable  1  should  send  direct  to  yourself. 

' '  They  arise  entirely  out  of  the  question  of  international  right  in  the  Alaska  territory. 

"The  first  as  to  the  necessity  of  some  arrangement  by  which  criminals  may  be 
transported  from  Cassiar  through  that  territory  to  the  penitentiary  or  other  places  of 
imprisonment  at  Victoria,  Westminster,  or  elsewhere. 

"  Except  by  the  Stikine,  fifteen  miles  of  which,  near  the  mouth,  will,  undoubtedly, 
be  in  American  territory,  even  after  the  settlement  of  the  boundary  line,  but  thirty 
miles  of  which  is  now  treated  as  within  the  colonial  line,  there  is,  at  present,  no 
mode  of  communication  other  than  through  600  miles  of  unbroken  forest,  rendering 
the  transportation  of  a  criminal  almost  an  impossibility.  A  question  has  already 
arisen  from  an  attempt  at  escape,  and  a  murderous  assault  made  on  the  constable, 
having  been  in  charge,  by  a  prisoner  sentenced  at  the  late  assize,  while  in  transitu 
within  the  thirty  miles  near  the  mouth,  upon  the  ground  of  its  being  American  ter- 
ritory and  he  being  an  American  citizen.  Many  desperate  American  characters  col- 
lect at  the  mines.  They  are  thoroughly  aware  that  they  cannot  be  sent  to  a  place  of 
punishment  except  by  passing  through  this  territory,  and  the  administration  of  jus- 
tice will  practically  cease  in  that  gold-producing  district  unless  the  right  of  transit  is 
maintained  or  secured. 

"The  original  right  of  free  navigation  under  the  Russian  Convention,  1825,  may 
perhaps  be  considered  as  restricted  by  the  terms  used  in  the  Alabama  Treaty,  limit- 
ing the  navigation  to  the  purposes  of  commerce  only. 

"I  express  no  opinion  on  this  point,  as  it  will  come  up  on  the  prisoner's  trial  in 
November  next  for  the  assault  before  mentioned." 


186  Sir  E.  Thornton  to  the  Earl  of  Duffer  in. 

No.  36.] 

WASHINGTON,  November  6,  1876. 

MY  LORD:  I  have  the  honour  to  .submit  herewith  to  your  Excellency 
copy  of  a  note  addressed  to  me  by  Mr.  Fish,  relative  to  one  Peter 
Martin,  who  is  stated  to  have  assaulted  one  of  two  constables  who  were 
in  charge  of  him  within  the  territory  of  the  United  States,  for  which 
offence  it  is  supposed  that  he  will  be  committed  in  British  Columbia, 
and  that  a  true  bill  will  be  found  against  him  by  the  grand  jury. 

Mr.  Fish  seems  to  be  of  opinion  that,  as  the  offence  was  committed 
within  the  jurisdiction  of  the  United  States,  Martin  ought  not  to  be 
tried  for  it,  but  should  be  set  at  liberty. 

1  shall  feel  obliged  if  your  Excellency  will  cause  inquiries  to  be 
made  into  the  matter,  and  such  steps  taken  as  may  be  proper. 
I  have,  &c. 

(Signed)  EDWARD  THORNTON.' 

His  P^xcellency  The  EAKL  OF  DUFPBRIN,  K.  P.,  G.  C.  M.  G.,  K.C.  B. 

&c.,  &c.,  &c. 

[Copy.] 

Mr.  Fish  to  Sir  E.  Thornton. 

DEPARTMENT  OF  STATE, 

Washington,  November  2,  1876. 

SIR:  I  have  the  honour  to  invite  your  attention  to  a  case  which  has 
recently  been  reported  to  this  Department  by  the  Consul  of  the  United 
States  at  Victoria,  British  Columbia. 
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It  appears  that  one  Peter  Martin,  who  is.  said  to  be  a  naturalized 
citizen  of  the  United  States,  and  formerly  a  resident  of  Washington 
Territorjr,  was,  on  the  6th  of  September  last,  tried  before  the  Court 
of  Assizes,  held  at  Laketon,  Cassiar,  Province  of  British  Columbia, 
upon  true  bills  found  by  the  grand  jury,  alleging  assault  upon  an 
officer  in  the  execution  of  his  duty,  prison  breach  and  escape  from 
custody;  he  was  found  guilty  and  sentenced  to  fifteen  rnonts  impris- 
onment in  the  jail  at  Victoria.  The  prisoner  was  in  the  custody  of 
constables,  and  the  route  travelled  through  Alaska  was  by  canoe  via 
Stikine  River.  On  the  12th  of  September  they  made  a  landing  at  a 
point  on  that  river,  only  a  few  miles  from  its  mouth,  within  the  ter- 
ritory of  Alaska,  for  the  purpose  of  cooking  food;  while  thus  engaged, 
the  prisoner,  although  manacled,  by  some  means  obtained  possession 
of  a  loaded  shot-gun  and  made  a  deadly  assault  upon  Francis  Beegan, 
one  of  the  constables,  at  whose  hands  it  is  alleged  the  prisoner  had 
suffered  indignities.  He  was,  however,  overpowered,  and  at  once 
conveyed  to  Wrangel  Harbour,  where  he  was  placed  on  board  the 
British  steamer  Grappler  and  taken  to  Victoria. 

It  further  appears,  from  what  has  been  intimated  to  the  Consul,  that 
Martin  will  be  fully  committed  for  this  assault,  and  that  his  case  will 
be  given  to  the  grand  jury,  when  a  true  bill  will  most  likely  be  found 
against  him,  arid  that  the  case  will  then  come  up  in  the  Supreme  Court 
some  time  during  the  present  month. 

From  the  facts  presented  in  this  case,  it  is  suggested  that  the  person 
in  question  should  not  be  tried  for  the  offence  with  which  he  is  charged, 
it  having  been  committed,  as  is  reported,  within  the  jurisdiction  of  the 
United  States,  and  that  such  being  the  case  he  should  be  set  at  liberty. 

I  will,  therefore,  thank  you,  at  your  early  convenience,  to  call  the 
attention  of  Her  Majesty's  proper  authorities  to  the  matter,  in  order 
that  a  thorough  examination  of  the  facts  in  the  case  may  be  made. 
I  have,  &c. . 

(Signed)  HAMILTON  FISH. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


187.  The  Earl  of  Duffer  in  to  Sir  K  Thornton. 

No.  40.]  OTTAWA,  November  10,  1876. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch, 
No.  36,  of  the  6th  instant,  submitting  a  copy  of  a  letter  from  the  Secre- 
tary of  State  of  the  United  States,  relative  to  one  Peter  Martin  who  is 
stated  to  have  committed  an  assault  on  constables  who  were  in  charge 
of  him,  within  the  jurisdiction  of  the  United  States,  for  which  offence 
it  is  supposed  he  will  be  tried  in  the  Province  of  British  Columbia. 

In  reply  I  beg  to  acquaint  you  that  I  have  directed  inquiries  to  be 
made  into  the  circumstances  of  the  case,  the  result  of  which  will  be 
communicated  to  }^ou  for  the  information  of  Mr.  Fish. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  «&c.,  &c.,  &c. 
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TJie  Secretary  of  State  of  Canada  to  the  Lieutenant  Governor  of 
British  Columbia. 

DEPARTMENT  OF  SECRETARY  OF  STATE, 

November  lc  1876. 

SIR:  I  have  the  honour  to  transmit  to  you  herewith,  a  copy  of  a 
despatch  from  Her  Majesty's  Minister  at  Washington,  and  of  the  note 
of  the  Secretary  of  State  of  the  United  States  therein  referred  to,  rel- 
ative to  one  Peter  Martin,  said  to  be  a  naturalized  citizen  of  the  United 
States,  against  whom  proceedings  are  alleged  to  have  been,  or  to  be, 
taken  in  British  Columbia  in  respect  of  a  crime  committed  within  the 
territory  of  the  United  States. 

As  the  administration  of  Justice  rests  with  the  local  authorities,  it 
seems  proper  that  these  allegations  contained  in  these  documents  should 
be  presented  for  the  consideration  of  your  Government,  and  I  have  to 
request  that  they  may  make  and  transmit  to  me  for  the  information  of 
His  Excellency  the  Governor-General,  such  observations  thereon  as 
may  occur  to  them. 

I  have  also  to  request  that  I  may  be  furnished  with  a  full  report  on 
the  proceedings  which  have  taken  place,  and  which  may  hereafter  take 
place  in  reference  to  this  matter. 
I  have,  &c. 

(Signed)  R.  W.  SCOTT. 

To  His  Honour 

The  LIEUTENANT-GOVERNOR  OF  BRITISH  COLUMBIA,  Victoria. 


The  Earl  of  Duffer  in  to  Sir  E.  Thornton. 

No.  47.]  OTTAWA,  November  25,  1876. 

SIR:  With  reference  to  previous  correspondence  on  the  subject  of 
the  determination  of  the  boundary  line  between  British  Columbia  and 
Alaska,  I  have  the  honour  to  enclose  herewith,  for  your  information, 
a  copy  of  a  Minute  of  my  Privy  Council,  a  duplicate  of  which  I  am 
transmitting  to  the  Earl  of  Carnarvon. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


188  The  Earl  of  Dufferin  to  the  Earl  of  Carnarvon. 

No.  257.]  OTTAWA,  November  25,  1876. 

MY  LORD:  I  have  the  honour  to  enclose  herewith  a  copy  of  a  Minute 
of  my  Privy  Council,  from  which  your  Lordship  will  learn  that  my 
Ministers  are  anxious  that  immediate  steps  should  be  taken  for  the 

Srotection  of  the  rights  of  British  settlers  at  a  point  on  the  Stikine 
iver,  and  for  the  commencement  of  proceedings  to  settle  the  matter 
in  dispute. 

I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  The  EARL  OF  CARNARVON,  &c.,  &c.,  &c. 
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Copy  of  a  Report  of  a,  Committee  of  the  Honourable  the  Prwj  Council,  approved  by  His 
Excellency  the  Governor  General  hi  Coinn-il  mt  I  lie  ..'1x1  Xomnber,  1876. 

The  Committee  of  the  Privy  Council  have  given  their  attentive  consideration  to 
the  Memorandum  hereunto  annexed,  from  the  Honourable  Mr.  Mackenzie,  having 
reference  to  the  desirability  of  having  a  complete  or  partial  determination_of__the 
boundary  line  between  British  Columbia  and  Alaska,  and  they  respectfully  submit 
their  concurrence  therein,  and  advise  that  :i  copy  thereof,  and  of  this  Minute,  be 
transmitted  to  the  Right  Honourable  Her  Majesty's  Secretary  of  State  for  the 
Colonies. 

(Certified.) 

(Signed)  W.  A.  HIMRWORTH,  Clerk,  Privy  Council. 

The  Honourable  The  MINISTER  OF  THE  INTERIOR,  &c.,  &c.,  &c. 


(Memorandum. ) 

The  Undersigned  begs  to  state,  for  the  information  of  Council,  that,  notwithstand- 
ing every  effort  which  has  been  made  by  the  Canadian  Government  to  obtain  a 
complete,  or  even  partial,  designation  of  the  boundary  line  between  Alaska  and 
British  Columbia,  that  question  still  remains  undealt  with  in  consequence  of  the 
refusal  of  the  United  States  Government  to  take  the  measures  necessary  for  appoint- 
ing a  Joint  Commission. 

An  Order  in  Council  was  passed,  on  the  20th  September,  1872,  calling  attention  to 
the  representations  of  the  Legislative  Assembly  of  Briiish  Columbia  on  this  question, 
and  praying  that  Her  Majesty's  Government  would  take  the  necessary  steps  to  have 
the  boundary  determined  and  marked. 

In  a  letter,  addressed«fcy  the  Under  Secretary  of  State  for  the  Colonies  to  the 
Foreign  Office  under  date  of  the  14th  .October,  1872,  Lord  Kimberley  expresses  his 
concurrence  in  the  desirability  of  having  the  boundary  established. 

Sir  Edward  Thornton,  in  a  despatch  dated  18th  November,  1872,  reported  the 

result  of  his  communication  with  Mr.  Fish,  the  Secretary  of  State  at  Washington, 

and  stated,  that  while  Mr.  Fish  was  perfectly  satisfied  of  the  expediency  of  such  a 

measure,  he  felt  Congress  would  be  unwilling  to  grant  the  necessary  funds  for  the 

purpose.     In  the  same  despatch,  Sir  Edward  Thornton  stated  that  he  had  again  seen 

Mr.  Fish,  two  days  afterwards,  and  had  been  informed  by  him  that  he  had  talked 

over  the  matter  with  the  President,  who  was  so  impressed  with  the  advantage 

189      of  having  the  boundary  laid  down  at  once,  that  he  had  expressed  himself  as 

disposed  to  recommend  Congress,  in  his  next  Message,  at  its  opening,  that  he 

should  be  authorised  to  appoint  a  Commission  for  that  purpose. 

In  a  subsequent  despatch,  dated  25th  November,  1872,  Sir  Edward  Thornton  stated 
that  Mr.  Fish  had  informed  him,  on  the  22nd  of  that  month,  that  the  President  had 
determined  to  recommend  in  his  Message  to  Congress,  at  its  opening,  that  he  should 
be  authorised  to  appoint  a  Commission  on  the  part  of  the  United  States  for  laying 
down  this  boundary  in  concert  with  a  Commission  appointed  by  Her  Majesty's 
Government. 

The  Canadian  Government,  on  the  27th  January,  1873,  passed  an  Order  in  Council 
informing  Her  Majesty's  Government  that  Canada  would  bear  half  of  the  British 
expenditure  to  be  incurred,  in  accordance  with  the  suggestion  which  had  been  made 
by  the  Colonial  Office. 

On  the  23rd  December,  1872,  Sir  E.  Thornton  transmitted  copies  of  a  Bill  which 
had  been  submitted  to  the  House  of  Representatives  for  the  appointment  of  such  a 
Commission;  but  on  15th  February,  1873,  Sir  PI  Thornton  again  wrote  that  Mr.  Fish 
had  informed  him,  in  the  presence  of  Admiral  Prevost,  three  days  before,  that  he 
had  received  from  the  Engineering  Department  a  detailed  report  of  the  estimated 
expenditure  of  the  Survey  on  the  part  of  the  United  States,  and  of  the  time  it  would 
occupy,  and  that  the  cost  was  estimated  at  about  one  and  a  half  million  of  dollars, 
and  that  the  Survey  could  not  be  completed  in  less  than  nine  years;  that  Mr.  Fish 
had  further  stated  that  the  Department  had  expressed  the  opinion  that  under  the 
present  circumstances  of  the  two  countries  it  would  be  quite  sufficient  to  decide  on 
some  particular  points,  and  the  principal  of  these,  they  suggested,  should  be  the  head 
of  the  Portland  Canal;  the  points  where  the  boundary  line  crosses  the  Rivers  Short, 
Stikine,  Taku,  Iselcat  and  Chelbraht,  Mount  Elias  and  the  points  where  the  141st 
degree  of  west  longitude  crosses  the  Rivers  Yukon  and  Porcupine;  that  Mr.  Fish  had 
also  stated  that  the  Engineering  Department  had  expressed  the  opinion  that  the 
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determination  of  these  points  alone  would  occupy  three  years  in  the  field,  besides 
one  year  in  the  office,  and  would  involve  an  outlay  by  the  United  States  of  half  a 
million  dollars;  and  that  Mr.  Fish  had  added,  that  he  believed  it  would  be  impossible 
for  Congress,  during  the  then  Session,  to  take  into  consideration  the  Bill  mentioned, 
on  account  of  the  pressure  of  important  business,  and  that  he  even  doubted  whether 
Congress  would  ever  be  induced  to  vote  so  large  a  sum  as  was  deemed  necessary  to  lay 
down  the  boundary,  and  hardly  theamount  required  to  carry  out  his  second  suggestion. 

On  the  19th  March,  1873,  Lord  Kimberley  transmitted  a  letter  from  the  Foreign 
Office  commenting  upon  the  above  communication  from  Mr.  Fish,  and  suggesting 
that  an  estimate  should  be  procured,  from  reliable  authorities,  of  the  probable  cost 
and  the  time  required  for  carrying  out  the  objects  of  the  Commission. 

The  Canadian  Government,  on  5th  December,  1873,  passed  a  Minute  of  Council, 
directing  Captain  Cameron,  the  Commissioner  of  the  North- Western  Boundary,  to 
prepare  and  transmit  an  estimate.  Captain  Cameron  solicited,  for  this  purpose,  copies 
of  the  maps  accompanying  the  negotiations  of  the  Treaty  of  1825  between  Russia  and 
Great  Britain,  and  also  the  letter  of  the  Engineering  Department  of  the  United  States, 
referred  to  by  Mr.  Fish. 

Lord  Tenterden,  Under  Secretary  for  Foreign  Affairs,  in  a  letter  dated  29th  Janu- 
ary, 1874,  informed  the  Colonial  Office  that  copies  of  the  documents  required  had 
been  sent  to  Captain  Cameron,  through  Her  Majesty's  legation  at  Washington;  and 
that  Sir  Edward  Thornton  had  been  instructed  to  ask  the  United  States  Government 
if  they  had  any  objections  to  furnish  a  copy  of  the  Report  referred  to  as  drawn  up  by 
the  Engineering  Department. 

No  further  action  appears  to  have  been  taken  in  the  matter  by  either  Governments, 
until  October,  1875,  when,  on  the  22nd  of  that  month,  Lord  Carnarvon  called  the 
attention  of  His  Excellency  the  Governor-General  to  a  despatch  from  Her  Majesty's 
Minister  at  Washington,  reporting  a  conversation  had  with  Mr.  Fish,  in  which  Mr. 
Fish  complained  of  the  settlement  of  British  subjects  at  a  point  on  the  Stikine 
190  River,  claimed  by  the  United  States  officials  to  be  within  United  States  terri- 
tory; and  that  Mr.  Fish  had  asked  Sir  Edward  Thornton  what  he  thought 
could  be  done  to  settle  the  question  of  jurisdiction.  Sir  Edward  Thornton  had  replied 
that  the  occurrence  referred  to  proved  the  wisdom  of  the  recommendation  of  Her 
Majesty's  Government  that  no  time  should  be  lost  in  laying  down  the  boundary 
between  the  two  territories;  and  that  he  could  see  no  way  of  deciding  the  question 
except  by  sending  officers,  on  behalf  of  each  country,  to  take  observations  and  deter- 
mine on  whose  territory  the  new  settlers  had  established  themselves;  observing 
further,  that  when  the  question  of  laying  down  the  boundary  was  discussed '  two 
years  before,  it  was  suggested  by  Mr.  Fish  himself  that,  if  the  whole  Survey  could 
not  be  made,  the  points  where  the  territories  met  could  be  fixed  on  the  rivers  which 
ran  through  both  of  them. 

Mr.  Fish  had  not  disputed  the  wisdom  of  this  opinion,  or  the  statement  of  fact, 
but  had  again  expressed  his  fear  that  it  would  be  difficult  to  obtain  the  necessary 
grant  during  the  next  Session  of  Congress,  and  had  suggested  that,  as  the  weight  of 
evidence  seemed,  at  present,  to  be  in  favour  of  the  point  in  question  being  within 
United  States  territory,  the  settlers  should  be  called  upon  to  suspend  operations  for 
the  present  until  the  question  of  territory  could  be  decided. 

On  the  23rd  November,  1875,  a  Minute  of  Council  was  passed  referring  to  these  com- 
munications between  Mr.  Fish  and  the  British  Minister  at  Washington,  in  which  it 
was  stated  that  the  necessity  for  marking  the  boundary  in  other  localities  than  the 
Stikine  was  not  immediately  pressing,  but  that  it  was  undoubtedly  in  the  interest  of 
both  nations  to  encourage  settlement  and  development  in  the  vicinity  of  the  Stikine, 
and  that  the  cost  of  ascertaining  the  point  where  the  boundary  intersects  that  river 
could  not  be  so  serious  as  to  warrant  its  postponement  to  an  indefinite  period;  and, 
further,  recommending  that  the  United  States  Government  be  again  invited  to  join 
with  the  British  Government  in  fixing  the  boundary  at  the  single  point  indicated. 

On  the  29th  November,  1875,  Sir  Edward  Thornton  acknowledged  the  receipt  of 
the  Minute  of  the  23rd  of  that  month,  and  stated  that  he  would  await  instructions 
from  Her  Majesty's  Government  before  again  calling  the  attention  of  the  United 
States  Government  to  the  subject. 

On  the  17th  February,  1876,  Lord  Carnarvon  transmitted  a  copy  of  a  letter  from 
Sir  Edward  Thornton,  dated  24th  January,  1876,  in  which  Sir  Edward  Thornton 
informed  His  Lordship  that  he  had  again  urged  upon  Mr.  Fish  the  expediency  of 
the  Alaska  boundary  line  being  surveyed,  and  finally  settled  by  an  International 
Commission,  or,  at  least,  of  deciding  upon  the  point  where  the  boundary  meets  the 
Stikine  River,  and  that  Mr.  Fish  had  replied  that  neither  of  these  matters  could  be 
carried  out  without  a  very  great  outlay  for  the  whole  boundary,  and  some  expense 
for  the  single  point  on  the  Stikine,  and  had  further  declared  his  conviction  that  at 
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that  moment  it  would  be  useless  to  apply  to  Congress  for  any  amount  whatever  for 
such  purpose. 

No  further  effort  appears  to  have  been  made  by  the  United  States  Government  to 
comply  with  the  reasonable  request  made  by  the  Imperial  and  Canadian  Govern- 
ments, but  the  subjoined  report  from  a  Dominion  official  in  British  Columbia  shows 
that  specific  instructions  have  been  issued  by  the  Secretary  of  the  Treasury,  at  Wash- 
ington, to  a  local  officer,  which,  if  carried  out,  may  seriously  complicate  existing 
arrangements,  and  defeat  the  expectations  of  an  early  settlement. 

It  will  be  observed  that  the  United  States  Government  have,  through  the  official 
alluded  to,  intimated  their  intention,  immediately  after  the  opening  of  the  river  next 
spring,  of  treating  certain  places  as  United  States,  territory,  by  taking  proceedings 
against  Canadian  settlers  who  may  remain  in  such  localities,  for  the  collection  of 
United  States  customs  duties  on  goods  in  their  possession. 

It  is  important  that  a  representation  of  these  facts  should  be  made  immediately  to 
Her  Majesty's  Government,  so  that  the  rights  of  British  subjects,  as  they  now  exist, 
may  be  maintained  inviolate  in  that  quarter,  pending  a  determination  of  the  bound- 
ary line  by  the  joint  authority  of  the  two  nations. 

191  From  the  narrative  contained  in  the  present  paper  it  will  be  seen  that  Her 
Majesty's  Government  and  the  Dominion  Government  have  respectively  taken 
the  promptest  action  to  have  the  boundary  defined,  and  that  it  is  wholly  the  fault 
of  the  United  States  Government  that  it  has  not  been  so  defined,  particularly  at  the 
point  now  in  controversy. 

It  seems  very  remarkable  that  while  the  United  States  Government  should  have 
hitherto  refused  or  neglected  to  take  proper  steps  to  define  the  boundary,  they  should 
now  seek  to  establish  it  in  this  manner  in  accordance  with  their  own  views,  without 
any  reference  to  British  authorities,  who  are  equally  interested  in  the  just  settlement 
of  the  international  boundary. 

The  undersigned  recommends  that  Her  Majesty's  Government  should  again  request 
the  United  States  Government  to  join  in  a  Joint  Commission  to  determine  on  the 
point  where  the  boundary  intersects  the  Stikine  River,  and  such  other  points  of  those 
mentioned  by  Mr.  Fish  in  his  communication  to  Sir  Edward  Thornton  in  February, 
1873,  as  may  be  considered  advisable,  and  that  in  the  meantime  the  status  quo  should 
be  maintained. 

(Signed)  A.  MACKENZIE. 


Mr.  Justice  Gray  to  the  lion.  A.  Mackenzie. 

VICTORIA,  BRITISH  COLUMBIA,  October  16,  1876. 

SIR:  1  have  the  honour  to  enclose  the  substance  of  some  observations 
resulting  from  the  late  Cassiar  Assizes  held  by  me,  which,  as  affecting 
the  interests  of  the  Dominion,  on  my  return  I  addressed  to  Mr.  Rich- 
ards, the  Lieutenant  Governor  of  this  Province,  for  the  information 
of  the  Government  at  Ottawa,  but  which,  after  consideration,  he 
thought  it  advisable  I  should  direct  to  yourself. 

They  arise  entirely  out  of  the  question  of  international  right  in  the 
Alaska  territory. 

The  first,  as  to  the  necessity  of  some  arrangement,  by  which  crimi- 
nals may  be  transported  from  Cassiar,  through  that  territory  to  the 
penitentiary  or  other  place  of  imprisonment  at  Victoria,  Westminster, 
or  elsewhere. 

Except  by  the  Stikine,  fifteen  miles  of  which,  near  the  mouth,  will 
undoubtedly  be  in  American  territory,  even  after  the  settlement  of 
the  boundary  line,  but  thirty  miles  of  which  is  now  treated  as  within 
the  conventional  line,  there  is,  at  present,  no  mode  of  communication 
other  than  through  six  hundred  miles  of  unbroken  forest,  rendering 
the  transportation  of  a  criminal  almost  an  impossibility. 

A  question  has  already  arisen  from  an  attempt  at  escape,  and  a  mur- 
derous assault  made  on  a  constable  having  him  in  charge,  by  a  prisoner 
sentenced  at  the  late  assizes,  while  in  transitu  within  the  thirty  miles 
near  the  mouth,  upon  the  ground  of  its  being  American  territory,  and 
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he  being  an  American  citizen.  Many  desperate  characters  collect  at 
the  mines.  They  are  thoroughly  aware  that  they  cannot  be  sent  to  a 
place  of  punishment  except  by  passing  through  this  territory,  and  the 
administration  of  Justice  will  practically  cease  in  that  gold-producing 
district,  unless  the  right  of  transit  is  maintained  or  secured. 

The  original  right  of  free  navigation  under  the  Russian  Convention 
of  1825,  may  perhaps  be  considered  as  restricted  by  the  terms  used  in 
the  Alabama  Treaty,  limiting  the  navigation  to  the  purposes  of  com- 
merce only. 

I  express  no  opinion  on  this  point,  as  it  will  come  up  on  the  prison- 
er's trial  in  November  next  for  the  assault  before  mentioned. 

But  the  other  and  more  important  point  is  that  of  the  boundary 

line  between  Alaska  and  British  Columbia.     To  understand  how  this 

affects  the  Dominion  I  would  observe  that  about  two  miles  above 

192       the  conventional  point  on  the  Stikine  (agreed  upon  in  1875,  by 

the  Custom  House  authorities  of  the  United  States  and  ours, 

pending  the  final  settlement)  is  a  trading  station  called  "Bucks,"  up 

to  this  time   recognised  and   treated  as  admittedly  within   British 

territory. 

To  this  place  goods  paying  duties  to  the  Dominion  are  carried,  and 
to  this  place  the  Indians  along  the  coasts  of  Alaska  and  British  Colum- 
bia, both  resort  for  purposes  of  purchase  and  trade. 

From  old  associations  the  Indians  regard  a  Hudson  Bay  Company's 
blanket  as  a  unit  of  value,  and  regulate  sale  of  their  furs  by  it. 

Mr.  Choquette,  whose  place  is  called  "Bucks,"  told  me  in  one  day 
alone  he  had  several  times  sold  1,200  blankets  to  a  single  Indian  in 
barter,  and  that  the  trade  with  them  is  very  large.  They  are  good 
customers,  have  plenty  of  gold,  and  very  large  canoes,  quite  sea-boats, 
carrying  many  tons  burden,  and  forty  or  fifty  people.  They  prefer 
dealing  in  accordance  with  their  old  habits  in  Hudson  Bay  and  British 
goods,  to  dealing  in  American  goods  at  Sitka  and  Fort  W  rangel,  pass- 
ing by  the  latter  places,  though  the  goods  there  of  American  manu- 
facture are  equally  available.  The  extent  of  Mr.  Choquette's  business, 
and  the  extent  of  duties  paid  to  the  Dominion  through  his  business, 
may  in  some  measure  be  estimated  from  the  fact  that  with  one  firm 
alone,  Findlay,  Durham  &  Brodie,  in  Victoria,  his  purchase  of  British 
goods  amounts  to  $25,000  annually. 

In  addition  to  the  duties  incidentally  paid  on  goods  for  the  Cassiar 
District  at  Victoria  and  elsewhere  during  the  present  season,  which 
goods  are  estimated  to  have  exceeded  in  value  $260,000,  the  duties 
directly  collected  at  Glenora,  the  Custom  House  station  on  the  Stikine, 
during  the  season  of  1875  and  1876  amount  to  $9,984.48. 

As  a  general  rule,  the  sea-coast  Indians  do  not  pass  "  Bucks,"  the 
river  Indians  taking  the  canoeing  up  the  river. 

It  is  the  object  of  the  American  Custom  House  authorities  to  kill 
this  trade,  and  force  the  Indians  to  deal  in  American  goods  at  Wrangel 
and  Sitka. 

I  have  been  informed  that  those  authorities  are  paid  by  commission, 
and  therefore  have  a  personal  as  well  as  national  interest  to  serve;  but 
on  this  point  I  have  no  personal  knowledge.  While  waiting  at  Wrangel 
for  the  ocean  steamer,  I  learnt  that  the  United  States  Collector  of 
Customs  at  Sitka,  the  head  of  the  department  in  Alaska,  with  the 
sanction  of  his  Government,  had  sent  an  official  notification  to  Cho- 
quette to  remove  from  his  station  or  pay  American  duties  on  his  stock, 
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giving1  him  until  the  spring  of  1877  to  obey.  A  copy  of  the  official 
notification,  which  I  have  since  obtained,  I  have  the  honour  to  enclose. 
If  this  assumption  of  possession,  which  in  the  mining  language  of  this 
country  is  called  "jumping,"  can  be  carried  out,  the  Dominion  will 
lose  a  great  portion  of  the  duties  arising  from  the  supplies  to  the  rapidly 
increasing  mining  region  at  Cassiar. 

With  reference  to  the  boundary  itself,  I  beg  permission  to  lay  before 
you  the  impressions  made  by  local  examination  as  I  passed  up  the 
river. 

The  Russian  Convention  of  1825  places  it  on  the  summit  of  the  coast 
range  of  mountains,  when  within  ten  marine  leagues,  and  when  that 
range  is  not  within  ten  marine  leagues,  then  at  the  ten  marine  leagues 
from  the  coast;  but  under  no  circumstances  further  in  the  interior. 

Nature  seems  to  have  left  no  doubt  where  the  line  indicated  is  to  be 
formed. 

The  Coast  range  rises  immediately  from  tide  waters,  and  the  summit 
of  that  range  is  within  fifteen  miles  of  the  sea. 

This  is  proved  by  the  fact  that  in  following  up  the  valley  of  the 
Stikine  we  pass  the  axis  of  the  range;  at  fifteen  miles  from  the  coast 
to  this  distance  from  the  sea  the  course  of  the  river  bears  easterly, 
thence  rounding  the  range  in  question,  northerly,  receiving  four  or  five 
glaciers,  which  flow  in  an  easterly  direction  from  the  summit  of  the 
range  into  the  valley  of  the  Stikine. 

Thus  the  present  action  of  the  Collector  of  Customs  at  Sitka,  apart 
from  all  question  of  international  courtesy,  after  a  conventional  bound- 
ary had  been  agreed  to  and  acted  upon,  is,  1  venture  to  believe, 

entirely  unauthorised  by  the  Treaty. 

193  The  mineral  wealth  of  that  country  is  but  commencing  to  be 
known.  The  return  in  gold  in  the  present  short  season  from 
June  to  November  (for  the  work  does  not  commence  until  well  on  in 
June,  and  terminates  by  the  end  of  October)  will  be  at  least  $1,500,000, 
and  the  consumption  of  dutiable  goods  up  there  in  a  few  years  will  be 
very  great. 

Of  course,  I  made  no  observations  on  the  subjects  herein  referred 
to,  but  simply  determined  to  place  the  information  before  the  Govern- 
ment on  my  return. 

Trusting  that  you  will  not  think  I  have  overrated  its  importance  or 
overstepped  the  line  of  duty, 

I  have  the  honour  to  be,  Sir,  your  obedient  servant, 

(Signed)  J.  H.  GRAY. 

Judge,  Supreme  Court  of  British  Columbia. 

The  Honourable  ALEX.  MACKENZIE,  M.  P.,  &c. 

Premier,  Ottawa. 


The  Lieutenant   Governor  of  British   Columbia  to  the  Secretary  of 

State  of  Canada. 

No.  22.]  BRITISH  COLUMBIA,  GOVERNMENT  HOUSE, 

December  4,  1876. 

SIR:  I  have  the  honoiu  to  acknowledge  the  receipt  of  your  despatch 
of  the  13th  ultimo,  enclosing  an  extract  from  a  letter  addressed  to  the 
Hon.  the  Minister  of  Public  Works  by  the  Hon.  Mr.  Justice  Gray,  on 
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the  subject  of  conveying  criminals  from  Cassiar  through  Alaska  to 
other  parts  of  the  Province,  and  to  inform  you  that  the  same  has  been 
referred  to  my  advisers. 
I  have,  &c. 

(Signed)  A.  N.  RICHARDS. 

To  the  Honourable  The  SECRETARY  OF  STATE  FOR  CANADA,  Ottawa. 


The  Lieutenant  Governor  of  British  Columbia  to  the  Secretary  of  State 

of  Canada. 

No.  23.]  BRITISH  COLUMBIA,  GOVERNMENT  HOUSE, 

December  5,  1876. 

SIR:  I  beg  to  acknowledge  the  receipt  of  your  despatch  of  the  15th 
ultimo,  transmitting  a  copy  of  a  despatch  from  Her  Majesty's  Min- 
ister at  Washington,  and  of  a  note  of  the  Secretary  of  State  for  the 
United  States  of  America,  relative  to  Peter  Martin,  against  whom 
proceedings  may  be  taken  here  for  a  crime  committed  within  Alaska, 
and  to  inform  you  that  the  same,  with  its  enclosures,  has  been  referred 
to  the  Exective  Council  of  the  Province. 
I  have,  &c. 

(Signed)  A.  N.  RICHARDS. 

The  Honourable  The  SECRETARY  OF  STATE  FOR  CANADA,  Ottawa. 


Sir  E.  Thornton  to  the  Earl  of  Dujferin. 

No.  46.]  WASHINGTON,  Decembers,  1876. 

MY  LORD:    With  reference  to  my  despatch,   No.   36,  of  the  6th 
ultimo,  relative  to  one  Peter  Martin,  who  is  stated  to  have  assaulted 

one  of  the  constables  who  were  in  charge  of  him,  within  the  ter- 
194  ritory  of  the  United  States,  I  have  the  honour  to  enclose  a  copy 

of  a  further  note  and  of  its  enclosure  which  I  have  received 
from  Mr.  Fish  tending  to  show  that  there  is  no  doubt  that  Peter 
Martin  was  being  conveyed  as  a  prisoner  through  United  States  ter- 
ritory. 

I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

His   Excellency   The   EARL    OF    DUFFERIN,    K.  P.,  G.  C.  M.  G., 
K.  C.  B.,  &c.,  &c.,  &c. 


Mr.  Fish  to  Sir  E.  Thornton. 

DEPARTMENT  OF  STATE, 

Washington^  December  6,  1876. 

SIR:  Referring  to  my  note  of  November  2nd,  respecting  the  case  of 
Peter  Martin,  who,  while  being  transported  through  American  terri- 
tory, had  made  an  assault  upon  his  custodians,  and  had  thereupon  been 
arraigned  for  the  same.  1  have  the  honour  to  inform  you  that  I  have 
been  furnished  with  a  copy  of  a  communication  addressed  by  Mr.  J.  B. 
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Lovell,  said  to  ho  a  Justice  of  the  Peace, 'to  Captain  Jocelyn,  an  officer 
of  the  United  States  Army,  commanding  at  Fort  Wrangel,  Alaska, 
bearing  date  Glenora,  Cassia r.,  British  Columbia,  September,  1876,  in 
which  it  is  stated  that  the  "absence  of  any  jail  here  or  secure  place  of 
imprisonment  necessitates  sending  him  (Peter  Martin)  through  as  soon 
as  possible,  and  I  hope  you  will  excuse  the  liberty  we  take  in  forward- 
ing him  through  United  States  territory  without  special  permission." 
A  copy  of  this  communication  I  herewith  enclose.  It  would  appear 
thereby  that  there  was  no  doubt  as  to  the  fact  of  transmission  of  the 
prisoner  through  the  territory  of  the  United  States,  and  that  the  pres- 
ence of  the  prisoner  upon  American  soil  arose  from  no  mistake,  but 
from  the  intentional  act  of  Colonial  authorities  in  so  transporting  him. 

I  should  be  glad  to  be  advised  of  any  information  concerning  the 
case  which  you  may  receive,  and  have  felt  it  my  duty  to  transmit  to 
you  this  further  information. 
I  have,  &c. 

(Signed)  HAMILTON  FISH. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


Mr.  Lovell  to  Captain  Jocelyn. 

GLENORA,  CASSIAR,  B.  C. ,  September  — ,  1876 . 
DKAR  SIR:  I  have  received  advice  from  A.  W.  Vowell,  Esq.,  Sti- 
pendiary Magistrate  for  the  district,  saying  that  a  prisoner  named 
Peter  Martin,  who  has  been  sentenced  to  a  term  of  imprisonment  by 
the  Supreme  Court,  is  being  conveyed  by  constables  to  Victoria,  and 
requesting  me  as  one  of  Her  Majesty's  Justices  of  the  Peace,  to  do 
what  I  can  to  have  him  conveyed  safely. 

The  absence  of  &ny  gaol  here,  or  secure  place  of  imprisonment,  neces- 
sitates sending  him  through  as  soon  as  possible,  and  I  hope  you  will 
excuse  the  liberty  we  take  in  forwarding  him  through  United  States 
territory  without  special  permission. 

The  prisoner  is  in  charge  of  constables  under  sealed  orders  from  the 
Supreme  Court,  and  anything  you  can  do  to  facilitate  and  secure  his 
safe  passage  to  Victoria  will  be  highly  appreciated. 
I  have,  &c. 

(Signed)  J.  B.  LOVELL,  J.  P. 

Captain  JOCELYN, 

Officer  Commanding,  Fort  Wrangel,  Alaska. 


195       TJie  Secretary  of  State  of  Canada  to  the  Lieutenant  Governor  of 

British  Columbia. 

DEPARTMENT  OF  SECRETARY  or  STATE,  December  21,  1876. 
SIR:  With  reference  to  my  letter  of  the  15th  ultimo,  and  its 
enclosures,  I  have  the  honour  to  transmit  to  you  herewith,  for  the 
information  of  your  Government,  a  copy  of  a  despatch  from  Her 
Majesty's  Minister  at  Washington,  covering  a  copy  of  a  letter  from 
the  Secretary  of  State  of  the  United  States,  and  its  enclosures,  as  fur- 
ther bearing  on  the  case  of  the  prisoner  Peter  Martin,  to  which  the 
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attention  of  your  Government  was  invited  in  my  communication  above 
referred  to. 

I  have  again  to  request  that  any  information  that  can  be  given  on 
the  subject  may  be  communicated  at  the  earliest  possible  moment. 
I  have,  &c. 

(Signed)  R.  W.  SCOTT. 

His   Honour  the  LIEUTENANT  GOVERNOR  OF  BRITISH  COLUMBIA, 
Victoria. 


DEPARTMENT  OF  SECRETARY  OF  STATE,  December  81,  1876. 

SIR:  Adverting  to  the  despatch  of  Her  Majesty's  Minister  at  Wash- 
ington, of  the  8th  instant,  and  its  enclosure,  on  the  subject  of  the 
alleged  proceedings  about  to  be  taken  in  British  Columbia  against  one 
Peter  Martin,  for  an  ofl'ence  said  to  have  been  committed  within  the 
territory  of  the  United  States.  I  am  directed  to  request  that  Sir  E. 
Thornton  may  be  informed  that  immediately  upon  the  receipt  of  his 
despatch  of  the  6th  ultimo,  and  its  enclosure,  relative  to  the  case  of 
Martin,  steps  were  taken  to  obtain  information  on  the  subject  from 
the  local  authorities;  that  his  present  communication  has  been  trans- 
mitted to  the  same  authorities,  and  that  they  have  been  requested  to 
communicate  the  fact,  for  the  information  of  His  Excellency,  at  the 
earliest  possible  moment. 
I  have,  &c. 

(Signed)  E.  J.  LANGEVIN. 

To  the  GOVERNOR  GENERAL'S  SECRETARY. 


The  Earl  of  Carnarvon  to  the  Earl  of  Dufferin. 

Canada— No.  13.]  DOWNING  STREET,  January  9,  1877. 

MY  LORD:  1  have  received  your  despatch,  No.  257,  of  the  25th 
November,  forwarding  a  Minute  of  the  Privy  Council  of  the  Domin- 
ion, calling  attention  to  certain  recent  proceedings  on  the  part  of  the 
United  States  Customs  Authorities  in  Alaska,  and  requesting  that  Her 
Majesty's  Government  will  again  urge  the  United  States  Government 
to  join  in  a  Joint  Commission  to  determine  on  the  point  where  the 
boundary  between  United  States  and  British  territory  intersects  the 
Stikine  River  and  on  such  other  points  in  the  boundary  line  as  may  be 
considered  advisable,  and  that,  in  the  meantime,  the  status  quo  in  those 
regions  should  be  maintained. 

2.  I  have  been  in  communication  with  the  Secretary  of  State  for 
Foreign  Affairs  on  the  subject,  and  I  enclose  a  copy  of  the  correspond- 
ence which  has  passed  between  us,  which  will  inform  you  of  the 
nature  of  the  representation  which  Sir  E.  Thornton  has  been  instructed 

to  make  to  the  United  States  Government. 

196  3.  In  the  meantime,  however,  as  the  cost  of  constituting  an 
International  Commission  for  fixing  the  boundary  line  appears  to 
be  the  main  obstacle  to  a  settlement  of  the  question,  1  should  be  glad  to 
be  informed  if  your  Government  can  form  any  estimate  of  what  would 
be  the  cost  of  fixing  the  boundary  on  the  Stikine  River  only. 

4.  1  should  also  be  glad  to  be  informed  if  any  agreement  exists  in 
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writing  between  the  United  States  authorities  in  Alaska  and  the  Cana- 
dian authorities  as  to  what  should  be  considered  to  be  the  conventional 
boundary  line  in  the  Stikine  River. 
I  have,  &c. 

(Signed)  CAKNARVON. 

Governor  General  The  Right  Honourable  The  EARL  OF  DUFFERIN, 
K.  P.,  G.  C.  M.  G.,  K.  C.  B.,  &c.,  &c.,  &c. 


Colonial  Office  to  the  Foreign  Office. 

DOWNING  STREET,  December  22, 1876. 

SIR:  With  reference  to  previous  correspondence  respecting  the 
boundary  line  between  British  Columbia  and  Alaska  and  the  necessity 
for  steps  being  taken  for  the  determination  of  that  line,  or  at  least  of 
certain  points  in  it,  I  am  directed  by  the  Earl  of  Carnarvon  to  trans- 
mit to  you,  to  be  laid  before  the  Earl  of  Derby,  a  copy  of  a  despatch 
from  the  Governor  General  of  Canada  forwarding  a  further  Minute  of 
the  Dominion  Privy  Council  on  the  subject. 

2.  From  the  papers  which  accompany  the  Minute,  it  appears  that 
an  order  has  been  issued  by  the  United  States  Collector  of  Customs  at 
Sitka,  acting  under  instructions  from  the  Secretary  of  the  Treasury 
at  Washington,  to  the  effect  that  a  place  called  "Bucks,"  on  the 
Stikine  River,  which  is  stated  to  be  about  two  miles  within  the  con- 
ventional boundary  line  and  hitherto  to  have  been  recognised  and 
treated  as  British  territory,  will,  after  the  opening  of  navigation  next 
spring,  be  treated  as  United  States  territory.     It  further  appears  that 
a  British  trader  residing  at  Bucks  has  been  warned  by  the  United 
States  Collector  of  Customs  that  foreign  goods  there  must  either  be 
removed  next  spring,  or  duty  paid  upon  them  to  the  United  States, 
or  they  will  be  seized. 

3.  The  attention  of  the  Dominion  Government  having  been  called 
to  these  proceedings,  they  request  that  Her  Majesty's  Government 
will  again  urge  the  United  States  Government  to  join  in  a  Joint  Com- 
mission, to  determine  on  the  point  where  the  boundary  intersects  the 
Stikine  River,  and  on  such  other  points  in  the  boundary  line  as  may 
be  considered  advisable,  and  that  in  the  meantime  the  status  quo  should 
be  maintained. 

4.  They  further  request  that  Her  Majesty's  Government  will  take  such 
steps  as  will  ensure  that  the  rights  of  British  subjects,  as  they  now  exist 
in  that  region,  may  be  maintained  inviolate,  pending  a  determination 
of  the  boundary  line  by  the  joint  authority  of  the  two  nations. 

5.  In  laying  these  papers  before  Lord  Derby,  I  am  to  request  that 
you  will  state  to  him  that  Lord  Carnarvon  is  anxious  that  immediate 
action  should  be  taken,  and  1  am  to  add  that,  in  His  Lordship's  opinion, 
if  the  United  States  Government  cannot,  for  political  reasons,  agree 
to  steps  being  taken  for  a  settlement  of  the  boundary  line,  as  appears 
to  be  the  case  from  the  despatch  from  Sir  E.  Thornton  enclosed  in  your 
letter  of  the  8th  February  last,  they  are,  at  least,  bound  to  agree  to 
some  arrangement,  or  modus  vivendi,  by  which  no  fresh  claim  injuri- 
ous to  either  party  is  raised  or  strengthened. 

I  am,  &c. 

(Signed)  R.  G.  W.  HERBERT. 

The  UNDER  SECRETARY  OF  STATE,  FOREIGN  OFFICE. 
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The  Foreign  Office  to  the  Colonial  Office. 

FOREIGN  OFFICE,  December  30,  1876. 

SIR:  I  am  directed  by  the  Earl  of  Derby  to  acknowledge  the  receipt 

of  your  letter  of  the  22nd  instant,  together  with  its  enclosures  relative 

to  the  Alaska  boundary  question,  and  I  am  to  state  to  you,  in 

197       reply,  for  the  information  of  the  Earl  of  Carnarvon,  that  a  copy 

thereof  has  been  sent  to  Her  Majesty's  Minister  at  Washington, 

who  has  been  instructed  to  bring  the  matter  to  the  notice  of  the  United 

States  Government  in  the  sense  of  your  letter.     I  am  to  suggest  to 

3Tou,  for  the  consideration  of  the  Earl  of  Carnarvon,  that  it  might  be 

advisable  to  cause  inquiries  to  be  made  as  to  the  cost  which  would  be 

incurred  in  determining  the  point  where  the  boundary  line  crosses  the 

Stikine  River,  as  this  seems  to  be  the  principal  point  to  get  settled. 

I  am,  &c. 

'(Signed)  JULIAN  PAUNCEFOTE. 

The  UNDER  SECRETARY  OF  STATE,  COLONIAL  OFFICE. 


No.  4.]  The  Earl  of  Dufferin  to  Sir  E.  Thornton. 

OTTAWA,  January  10, 1877. 

SIR:  With  reference  to  your  despatch,  No.  43,  of  the  6th  December 
last,  in  which  you  express  a  desire  to  be  furnished  with  further  infor- 
mation in  regard  to  the  unsettled  boundary  line  between  British  Colum- 
bia and  Alaska,  I  have  the  honour  to  enclose  herewith  a  copy  of  a  Minute 
of  my  Privy  Council  covering  communications  from  Custom  House 
authorities  in  British  Columbia. 
1  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor  General  in  Council  on  the  6th  January,  1877. 

The  Committee  of  Council  have  had  under  consideration  the  letters  addressed  to 
the  Hon.  the  Minister  of  Public  Works  by  Mr.  Justice  Gray  and  Mr.  W.  Hamley, 
Custom  House  Officer  at  Victoria,  with  enclosures  therewith,  and  recommend  that 
copies  of  the  letters  and  plan  be  transmitted  by  Your  Excellency  to  Sir  Edward 
Thornton. 

The  Committee  observe  that  reference  is  made  in  the  letter  of  Mr.  Justice  Gray,  to 
a  conventional  boundary  said  to  have  been  agreed  to  and  acted  upon  near  Sitka;  as 
the  Government  of  Canada  have  never  received  any  communication  of  a  conventional 
boundary  having  been  agreed  upon,  it  may  be  assumed  that  the  local  authorities,  for 
mutual  convenience,  had  adopted  a  line,  but  it  does  not  appear  that  any  official  com- 
munication was  ever  made  to  the  Government  of  Canada  on  the  subject. 

Certified. 

W.  A.  HIMSWORTH,  Clerk,  Privy  Council. 


Sir  E.  Thornton  to  the  Earl  of  Dufferin. 

No.  4.]  WASHINGTON,  January  11,  1877. 

MY  LORD:  With  reference  to  my  despatches,  No.  36,  of  the  6th 
November  last,  and  No.  46,  of  the  8th  ultimo,  I  have  the  honour  to 
enclose  copy  of  a  further  note  which  I  have  received  from  Mr.  Fish, 
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relative  to  the  case  of  Peter  Martin,  who  has  recently  been  tried  in 
British  Columbia  for  an  assault,  committed  as  the  United  States 
authorities  allege,  within  the  territory  of  the  United  States,  in  Alaska, 
but  who  was  certainly  taken  through  United  States  territory,  by  the 
Stikine  River,  in  the  custod3r  of  constables. 

With  regard  to  the  latter  incident,  I  beg  to  refer  to  the  case  of 
Samuel  Joy,  which  is  somewhat  similar  to  that  of  Peter  Martin,  and 
about  whom  I  had  a  correspondence  with  Your  Excellency  in  August 
and  September,  1873.  Joy  had  been  taken  in  custody  from  New 
Brunswick  through  a  portion  of  the  State  of  Maine,  and  was  subse- 
quently discharged  from  custody  on  that  account. 
1  have,  &c. 

(Signed)  EDWARD  THORNTON. 

His  Excellency  The  EARL  or  DUFFERIN,  K.  P.,  G.  C.  M.  G.,  K.  C.  B., 
&c.,  &c.,  &c. 


198  Mr.  Fish  to  Sir  E.  Thornton. 

DEPARTMENT  OF  STATE, 

Washington,  January  10, 1877. 

SIR:  Referring  to  the  correspondence  which  has 'taken  place  con- 
cerning the  case  of  Peter  Martin,  held  in  custody  in  British  Columbia, 
and  particularly  to  my  notes  of  the  2nd  November  and  the  6th  Decem- 
ber last,  I  have  now  the  honour  to  inform  you  that  a  despatch  has  been 
received  from  the  Consul  of  the  United  States  at  Victoria,  dated  20th 
December,  stating  that  Martin  had  been  brought  to  trial  for  the  assault 
charged  against  him,  in  a  Court  of  Assize  held  at  Victoria,  on  the  16th 
December,  ultimo,  before  the  Hon.  P.  P.  Crease,  a  Justice  of  the 
Supreme  Court  of  the  Province-,  and  had  been  found  guilty  and  sen- 
tenced to  one  year  and  nine  months  imprisonment  at  hard  labour,  to 
take  effect  after  the  expiration  of  the  term  of  imprisonment  of  fifteen 
months  to  which  he  was  sentenced  in  September  last 

The  Consul,  who  was  present  at  the  trial,  states  that  two  witnesses, 
who  were  on  the  spot  at  the  happening  of  the  occurrence,  testified 
that  the  assault  occurred  in  what  is  considered  to  be  Alaska  terri- 
tory; one  locating  the  point  near  the  Stikine  River,  eight  or  ten  miles 
from  its  mouth,  the  other  at  a  distance  of  some  ten  or  twenty  miles 
from  its  mouth,  and  that  the  Judge  in  charging  the  jury,  referred  at 
some  length  to  the  point  of  jurisdiction,  and  to  the  fact  that  a  question 
had  been  raised  by  this  Government  concerning  the  right  of  a  Court 
in  the  Province  to  try  the  prisoner  for  an  offence  committed  in  Alaska, 
and  to  correspondence  between  the  two  Governments;  but  stated  to 
the  jury  that  he  would  entirely  disembarrass  them  on  that  point,  by 
saying  that  no  evidence  had  been  produced,  or  could  be  produced,  to 
show  that  the  offence  for  which  the  prisoner  was  on  trial  was  really 
committed  in  Alaska,  as  the  boundary  between  the  two  countries  on  the 
Stikine  River  remained  undetermined,  and  no  line  of  demarcation 
existed  showing  how  far  up  that  river  American  territory  actually 
extends — whether  it  was  five  miles,  ten  miles,  or  thirty  miles  and  that 
under  these  circumstances  the  Court  had  jurisdiction  or  concurrent 
jurisdiction,  and  that  the  proceedings  in  trying  the  prisoner  were  just 
and  proper. 
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In  the  note  originally  addressed  to  you  under  date  of  2nd  November, 
it  was  suggested  that  if  it  appeared  that  the  assault  was  committed 
within  the  territory  of  the  United  States,  Martin  could  not  properly 
be  tried  for  the  offence  with  which  he  was  charged,  and  that  he  should 
be  set  at  liberty,  and  1  had  the  honour  to  request  that  you  should  call 
the  attention  of  Her  Majesty's  proper  authorities  to  the  case,  that  an 
examination  of  the  facts  might  be  made  before  the  case  was  disposed  of. 

The  facts  were  laid  before  you,  and  while  no  unneccessary  promi- 
nence was  given  to  the  violation  of  the  sovereignty  of  the  United  States 
which  had  taken  place,  it  was  confidently  hoped  that  before  Martin 
was  placed  on  trial  for  the  new  charge,  or  before  any  proceeding  had 
been  taken  to  continue  his  imprisonment  on  the  former  one,  the  facts 
would  have  been  carefully  examined  by  the  Colonial  authorities,  and  a 
conclusion  reached  as  to  what  course  should  properly  be  taken  in  view 
of  the  rights  of  Martin  and  of  the  sovereignty  of  the  United  States 
which  it  was  stated  had  been  invaded,  and  it  is  a  matter  of  regret  that 
under  the  circumstances  the  Court,  with  apparent  knowledge  of  the 
facts,  should  have  proceeded  with  the  trial,  and  have  sentenced  the 
prisoner,  and  assumed  to  decide  questions  having  a  serious  bearing  on 
the  rights  and  jurisdiction  of  the  two  countries.  Moreover,  the  posi- 
tion assumed  by  the  learned  Judge  who  presided  at  the  trial,  if  rightly 
reported,  seems  to  be  such  as  I  feel  quite  confident  will  not  be  sustained 
by  her  Her  Majesty's  Government. 

The  absence  of  a  line  defined  and  marked  on  the  surface  of  the  earth 
as  that  of  the  limit  or  boundary  between  two  countries  cannot  confer 
upon  either  a  jurisdiction  bej'ond  the  point  where  such  line  should  in 
fact  be.  That  is  the  boundary  which  the  Treaty  makes  the  boundary; 
surveys  make  it  certain  and  patent,  but  do  not  alter  rights,  or  change 
rightful  jurisdiction. 

It  may  be  inconvenient  or  difficult  in  a  particular  case  to  ascertain 
whether  the  spot  on  which  some  occurrence  happened  is  or  is  not  beyond 
the  boundary  line;  but  this  is  simply  a  question  of  fact,  upon  the  deci- 
sion of  which  the  right  to  entertain  jurisdiction  must  depend. 

I  have  the  honor,  therefore,  to  ask  again  }7our  attention  to  the  sub- 
ject, and  to  remark  that  if,  as  appears  admittedly  to  be  the  fact, 
199  the  Colonial  officers,  in  transporting  Martin  from  the  place  at 
which  he  was  convicted  to  his  place  of  imprisonment  via  the 
Stikine  River,  did  conduct  him  within  and  through  what  is  the  unques- 
tionable territory  of  the  United  States,  a  violation  of  the  sovereignty 
of  the  United  States  has  been  committed,  and  the  recapture  and  removal 
of  the  prisoner  from  the  jurisdiction  of  the  United  States  to  British 
soil  was  an  illegal,  violent,  and  forcible  act,  which  cannot  justify  the 
subsequent  proceedings  whereby  he  has  been,  is,  or  may  be  restrained 
of  his  liberty. 

I  have,  therefore,  to  express  the  hope  that  if  Her  Majesty's  authori- 
ties find  the  fact  to  be  as  it  is  represented,  that  Martin  was  conducted 
by  the  officers  having  him  in  custody  into  and  through  the  territory 
of  Alaska,  being  part  of  and  within  the  jurisdiction  and  sovereignty  of 
the  United  States,  he  be  set  at  liberty. 

I  must  not  allow  this  question  to  pass  without  entering  an  explicit 
dissent  from  the  doctrine  which  seems  to  be  advanced  by  the  learned 
Judge  who  presided  at  the  trial  of  Martin,  that  jurisdiction,  or  con- 
current jurisdiction,  vests  in  Her  Majesty's  Colonial  authorities  or 

S.  Doc.  162,  58-2,  vol  3 24 
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Courts  over  offences  committed  within  any  part  of  the  territory  of 
Alaska,  even  though  so  near  to  the  Treaty  line  that  uncertainty  or 
doubt  may  exist  on  which  side  of  such  line  the  offence  is  committed. 
It  cannot,  I  think,  be  necessary  to  argue  this  point,  or  do  more  than 
record  this  dissent  and  denial  of  a  doctrine  which,  I  have  no  doubt, 
Her  Majesty's  Government  agrees  with  me  in  repudiating. 
I  have,  &c. 

(Signed)  HAMILTON  FISH. 

The  Eight  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


The  Earl  of  Dufferin  to  Sir  E.  Thornton. 

No.  7.]  OTTAWA,  Januai-y  19,  1877. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch 
(No.  5)  of  llth  January,  relative  to  the  case  of  Peter  Martin,  and  to 
inform  you  that  my  Government  have  called  upon  the  proper  authori- 
ties in  British  Columbia  for  a  report  on  the  circumstances  referred  to 
by  Mr.  Fish,  of  which  I  shall  not  fail  to  put  you  in  possession  as  soon 
as  I  am  enabled  to  do  so. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Eight  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


[Telegram.] 

DEPARTMENT  OF  SECRETARY  OF  §TATE, 

Ottawa,  January  24,  1877. 

In  case  of  Peter  Martin,  replies  to  despatches  were  expected  before 
this.  Have  they  been  dispatched,  and  when  ?  If  not,  forward  them 
by  first  mail.  Replies  should  contain  fullest  information  with  refer- 
ence to  all  proceedings  at  the  time  of  writing. 

(Signed)  R.  W.  SCOTT,  Secretary  of  State. 

To  LIEUTENANT  GOVERNOR,  British  Columbia,  Victoria. 


[Telegram.] 

DEPARTMENT  OF  SECRETARY  OF  STATE, 

Ottawa,  January  %![.,  1877. 

His  Excellency  requests  immediately  full  report  upon  case  of  Peter 
Martin,  including  notes  of  evidence  and  all- particulars  of  your  charge 
to  jury. 

(Signed)  R.  W.  SCOTT. 

To  Mr.  JUSTICE  CREASE,  Victoria,  B.  C. 


200  DEPARTMENT  OF  SECRETARY  OF  STATE, 

Ottawa,  January  26,  1877. 

SIR:  With  reference  to  my  letters  to  you  of  the  15th  November 
last  and  the  21st  ultimo,  and  their  respective  enclosures,  requesting 
information  relative  to  the  case  of  Peter  Martin,  I  have  the  honour  to 
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state  that  replies  to  those  communications  have  been  expected  before 
this  time. 

1  have,  therefore,  to  request  that,  if  not  already  despatched,  your 
replies  may  be  forwarded  by  the  first  mail,  and  that  they  may  contain 
the  fullest  information  with  reference  to  all  the  proceedings  in  the 
case  at  the  date  of  your  despatch. 

I  have  also  to  enclose  a  copy  of  a  despatch  from  Her  Majesty's  Min- 
ister at  Washington,  and  of  the  note  of  the  Secretary  of  State  of  the 
United  States  therein  enclosed  in  further  reference  to  this  case,  and 
to  request  that  I  m&y  be  furnished  by  return  of  mail  with  such  further 
observations  as  may  occur  to  you,  and  such  information  as  may  be 
available  upon  the  matters  stated  in  the  despatch  and  note. 
I  have,  &c. 

(Signed)  R.  W.  SCOTT. 

His  Honour  the  LIEUTENANT  GOVERNOR, 

Victoria,  British  Columbia. 

P.  S. — A  telegram  to  the  following  effect  was  sent  to  you  yesterday. 
(See  Telegram  to  Lieutenant  Governor,  British  Columbia.) 


DEPARTMENT  OF  SECRETARY  OF  STATE, 

Ottawa,  January  £6,  1877. 

SIR:  I  have  the  honour  to  request  that  you  will,  at  your  earliest  con- 
venience, furnish  me,  for  the  information  of  His  Excellency  the 
Governor  General,  with  a  full  report  upon  the  case  of  one  Peter  Mar- 
tin, tried  before  you  in  Victoria,  for  assault  upon  a  constable  on  or 
near  the  Stikine  River;  such  report  to  include  the  notes  of  the  evi- 
dence and  all  particulars  you  can  supply,  and  your  charge  to  the  jury 
on  the  occasion. 

I  have  also  to  enclose,  for  your  perusal,  copies  of  certain  notes  of 
the  Secretary  of  State  of  the  United  State  in  reference  to  this  case, 
dated  respectively  the  2nd  November,  the  8th  December,  and  the  10th 
instant;  and  to  request  that  you  will  supply,  by  the  first  mail,  such 
further  report  and  observations  as  you  may  be  able  to  make  after  peru- 
sal of  these  notes;  and  that  you  will  intimate  by  telegraph,  upon 
receipt  of  this  letter,  whether  you  have  any  further  observations  or 
information  to  communicate  on  the  subject. 
I  have,  &c. 

(Signed)  R.  W.  SCOTT. 

Hon.  Mr.  JUSTICE  CREASE,  Victoria,  B.  C. 

P.  S. — A  telegram  to  the  following  effect  was  sent  to  you  yesterday. 
(See  Telegram  to  Mr.  Justice  Crease.) 


The  Earl  of'Dujferin  to  the  Earl  of  Carnarvon. 

No.  19.]  OTTAWA,  January  24,  1877. 

MY  LORD:  With  reference  to  previous  correspondence  concerning 
the  unsettled  boundary  between  Alaska  and  British  Columbia,  I  have 
the  honour  to  enclose  herewith  to  your  Lordship  a  copy  of  a  Minute 
of  my  Privy  Council,  a  duplicate  of  which  I  am  transmitting  to  Her 
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Majesty's  Minister  at  Washington  for  his  information,  from  which 
your  Lordship  will  learn  the  step  which  my  Ministry  propose  to  take 
in  the  matter  at  present. 
I  have,  &c., 

(Signed)  DUFFERIN. 

The  Right  Honourable  the  EARL  OF  CARNARVON,  &c. ,  &c. ,  &c. 


201  Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy 
Council,  approved  by  His  Excellency  the  Governor  General  in 
Council  on  the  19th  January,  1877. 

On  a  Memorandum,  dated  13th  January,  1877,  from  the  Hon.  Mr. 
Mackenzie,  stating  that  he  considers  it  desirable,  pending  existing 
negotiations  concerning  the  North-West  boundary  between  Alaska  and 
British  Columbia  and  other  British  possessions,  to  ascertain  through 
an  investigation  conducted  by  a  Government  official,  as  nearly  as 
possible,  the  point  on  the  Stikine  River  which  the  true  boundary  line 
is  likely  to  intersect  when  determined  by  mutual  arrangements  between 
the  United  States  and  British  Governments,  and  with  this  view  he 
recommends  that  he  be  authorised  to  employ  one  of  the  civil  engineers 
in  British  Columbia  attached  to  the  Canadian  Pacific  Railway  staff,  to 
whom  instructions  might  be  given  regarding  a  cursory  examination  of 
the  country  to  ascertain  the  point  as  near  as  may  be  where  the  boundary 
line  intersects  the  Stikine  River. 

The  Committee  advise  that  authority  be  granted  as  recommended. 

Certified. 

W.  A.  HIMSWORTH, 
Clei%lf,  Privy  Council. 

The  Earl  of  .Dufferin  to  Sir  E.  Thornton. 

No.  8.]  OTTAWA,  January  ££,  1877. 

SIR:  1  have  the  honour  to  enclose  herewith,  for  your  information,  a 
copy  of  a  Minute  of  my  Privy  Council,  relating  to  the  unsettled  bound- 
ary between  Alaska  and  British  Columbia,  which  will  make  you  aware 
of  a  step  which  my  Ministiy  propose  to  take  in  regard  to  that  matter. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


Sir  E.  TJwrnton  to  the  Earl  of  Dufferin. 

No.  7.]  WASHINGTON,  January  29,  1877. 

MY  LORD:  In  acknowledging  the  receipt  of  Your  Excellency's 
despatch.  No.  8,  of  the  24th  instant,  relative  to  the  boundary  on  the 
River  Stikine,  between  Alaska  and  British  Columbia,  I  have  the  hon- 
our to  offer  you  my  thanks  for  the  information  which  it  contains,  and 
to  express  my  opinion  that  the  step  about  to  be  taken  by  the  Govern- 
ment of  the  Dominion  is  a  very  desirable  one. 
I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

His  Excellency  the  Earl  of  Dufferin,  K.  P.,  &c.,  &c.,  &c. 


CORRESPONDENCE    RELATING    TO    BOUNDARY    QUESTION.       269 

No.  38.]  BRITISH  COLUMBIA, 

Government  House,  January  31,  1877. 

Sift:  Referring  to  jour  despatch  of  the  13th  November  last,  on  the 
subject  of  transporting  criminals  from  Cassiar,  through  Alaska,  to 
Victoria  or  New  Westminster,  1  have  the  honour  to  enclose  you,  here- 
with, a  copy  of  a  Minute  of  my  Executive  Council,  wherein  it  will  be 
seen  that  the  right  to  bring  criminals  down  the  Stikine  is  claimed 
under  the  Convention  between  Great  Britain  and  Russia  of  1825,  also 
under  the  Treaty  of  Washington. 
I  have,  &c. 

(Signed)  A.  N.  RICHARDS. 

To  the  Honourable  the  SECRETARY  OF  STATE  FOR  CANADA, 

Ottawa. 


202       Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Execu- 
tive Council,  approved  by  If  is  Excellency  the  Lieutenant  Gov- 
ernor on  the  30th  day  of  January,  1877. 

On  a  Memorandum  from  the  Honourable  the  Attorney  General 
reporting  on  the  Secretary  of  State's  despatch  of  the  13th  November, 
1876,  relative  to  the  necessity  of  some  arrangement  by  which  crimi- 
nals may  be  transported  from  Cassiar,  through  Alaska  territor}r,  to 
the  penitentiary,  or  other  place  of  imprisonment  at  Victoria,  New 
Westminster,  or  elsewhere  in  British  Columbia,  and  requesting  to  be 
informed  of  the  views  of  this  Government  on  the  subject. 

It  is  quite  true,  as  stated  in  Mr.  Justice  Gray's  letter  referred  to  in 
the  above  despatch,  that  there  is  no  mode  of  communication  with  Vic- 
toria except  by  the  Stikine  River,  part  of  which  flows  through  Amer- 
ican territory,  other  than  through  600  miles  of  unbroken  forest,  ren- 
dering the  transportation  of  a  criminal  almost  an  impossibility. 

But  this  Government  can  see  no  reason  to  doubt  that  Great  Britain 
possesses  the  right  of  free  navigation  of  the  Stikine  River,  not  only 
under  the  Russian  Treaty  of  1825,  but  by  the  Washington  Treaty  also. 

Should  it  be  ultimately  determined  that  this  view  of  the  question  is 
incorrect,  then  it  will  become  absolutely  necessary  to  amend  the  Treat}^ 
otherwise  the  administration  of  justice  will  necessitate  the  building 
and  maintenance  of  a  branch  penitentiary  at  Cassiar,  which,  in  that 
remote  quarter,  would  entail  an  enormous  expenditure. 

And  recommending  that  this  report  be  approved; 

The  Committee  of  Council  advise  that  the  recommendation  be 
approved. 

Certified. 

(Signed)  WM.  SMITHE, 

Clerk  to  the  Executive  Council  and  Minister  of  Finance. 


The  Earl  of  Carnarvon  to  the  Earl  of  Dufferin. 

Canada — No.  50.] 

DOWNING  STREET,  February  13,  1877. 

MY  LORD  :  With  reference  to  my  despatch,  No.  13,  of  the  9th  Jan- 
uary, 1  transmit  to  you,  for  the  information  of  your  Government,  a 
copy  of  the  note  which  the  British  Minister  at  Washington  has 


ALASKAN   BOUNDARY   TRIBUNAL. 

addressed  to  the  Secretary  of  State  of  the  United  States  in  regard  to 
the  proceedings  of  the  United  States  Customs  authorities  in  Alaska,  to 
which  your  Government  have  called  attention,  and  urging  the  Govern- 
ment of  the  United  States  to  unite  in  a  Joint  Commission,  to  determine 
on  the  point  where  the  boundary  intersects  the  Stikine  River,  and  on 
such  other  points  on  the  boundary  line  as  may  be  considered  advisable. 
I  have,  &c. 

(Signed)  CARNARVON. 

Governor  General  the  Right  Honourable 
The  EARL  OF  DUFFERIN, 

K.  P.,  G.  C.  M.  G.,  K.  C.  B.,  &c.,  &c.,  &<-. 


Sir  E.  Thornton  to  Mr.  Fish. 

WASHINGTON,  January  15,  1877. 

SIR:  I  have,  on  several  occasions,  had  the  honour  of  urging  upon 
you  the  extreme  expediency  of  taking  some  measures  for  defining  the 
boundary  between  the  territory  of  Alaska  and  the  adjacent  British 
possessions,  and  their  necessity  almost,  if  the  two  Governments  are 
desirous  of  avoiding,  as  I  am  convinced  they  are,  the  serious  difficul- 
ties and  discussions  which  may  spring  hereafter  from  the  neglect  of 
this  important  work.  I  have  now  been  instructed  by  the  Earl  of 
Derby  again  to  invite  your  attention  to  the  subject,  and,  in  doing  so, 
I  beg  to  submit  some  circumstances  connected  with  the  matter  which 
have  recently  come  to  my  knowledge. 

It  appears  that  about  two  miles  above  the  conventional  point,  on  the 
River  Stikine,  agreed  upon  in  1875  by  the  Custom  House  authorities 
of  the  United  States  and  those  of  British  Columbia  as  the  bound- 
203  ary  point  on  that  river,  pending  the  final  settlement,  is  a  trad- 
ing station  called  "  Bucks,"  up  to  the  present  time  recognised, 
and  treated  as  admittedly  within  British  territory.  To  this  place 
goods  paying  duties  to  the  Dominion  of  Canada  are  carried. 

At  Bucks  there  is  now  residing  a  Mr.  Choquette,  who  has  a  large 
quantity  of  imported  goods,  which  havre  paid  duties  to  the  Dominion 
Custom  House  authorities,  and  in  which  he  is  doing  a  considerable 
business.  It  appears,  however,  that  the  United  States  Collector  of 
Customs  at  Sitka,  the  Head  of  the  Department  in  Alaska,  has  recently 
sent  to  Mr.  Choqiiette  an  official  notification,  copy  of  which  I  have  the 
honour  to  enclose,  to  remove  from  his  station  or  pa}r  American  duties 
on  his  stock. 

The  general  impression  with  regard  to  the  boundary  seems  to  be  as 
follows: — The  Russian  Convention  of  1825  places  it  on  the  summit  of 
the  coast  range  of  mountains,  when  within  ten  marine  leagues,  and 
when  that  range  is  not  within  ten  marine  leagues,  then  at  the  ten 
marine  leagues  from  the  coast,  but  under  no  circumstances  further  in 
the  interior.  The  coast  range  rises  immediately  from  tide  waters,  and 
the  summit  of  that  range  appears  to  be  within  fifteen  miles  of  the  sea. 
This  is  shown  by  the  fact  that,  in  the  following  up  the  valley  of  the 
Stikine,  the  axis  of  the  range  is  passed  at  fifteen  miles  from  the  coast; 
to  this  distance  from  the  sea  the  course  of  the  river  bears  easterly, 
thence  rounding  the  range  in  question  northerly,  receiving  four  or 
five  glaciers  which  flow  in  an  easterly  direction  from  the  summit  of  the 
range  into  the  valley  of  the  Stikine. 
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These,  however,  are  facts  which  cannot  be  positively  decided  with- 
out an  actual  survey;  but  in  the  meantime  it  appears  desirable  that 
the  conventional  boundary  point  which  has  been  agreed  to  should  be 
observed,  and  that  the  place  "Bucks,"  which  is  two  miles  above  it, 
should,  until  the  boundary  is  finally  laid  down,  be  considered  to  be 
within  British  territory. 

In  view  of  these  circumstances,  and  of  many  others  which  may  arise, 
the  Earl  of  Derby  has  instructed  me  again  to  urge  upon  the  Govern- 
ment of  the  United  States  to  unite  in  a  Joint  Commission  to  determine 
on  the  point  where  the  boundary  intersects  the  Stikine  River,  and  on 
such  other  points  on  the  boundary  line  as  may  be  considered  advisable; 
and  that  in  the  meantime  the  status  quo  should  be  maintained.  Pend- 
ing a  determination  of  the  boundary  line  by  the  joint  authority  of  the 
two  nations,  it  seems  but  fair  that  the  rights  of  British  subjects,  as 
they  now  exist  in  that  region,  should  remain  inviolate.  But,  at  any 
rate,  if  there  are  reasons  which  prevent  the  Government  of  the  United 
States  from  agreeing  to  steps  being  taken  for  settling  the  boundary 
line,  Her  Majest}''s  Government  hopes  that  at  least  it  will  agree  to 
some  arrangement  or  modus  vivendi  by  which  no  fresh  claim  injurious 
to  either  can  be  raised  or  strengthened. 
I  have,  &c. 

(Signed)  E.  THORNTON. 

The  Hon.  H.  FISH,  &c.,  &c.,  &c. 


The  Earl  of  Dufferin  to  the  Earl  of  Carnarvon. 

OTTAWA,  February  12,  1877. 

Mr  LORD:  I  have  the  honour  to  transmit  herewith  to  Your  Lordship 
a  copy  of  a  Minute  of  my  Privy  Council,  covering  a  report  by  the 
Minister  of  Justice  for  Canada  upon  the  case  of  one  Peter  Martin,  who, 
while  being  conveyed  in  custody  from  Laketown,  Cassiar,  British 
Columbia,  to  undergo  a  sentence  in  the  gaol  at  Victoria,  committed  an 
assault  upon  one  of  the  constables  in  charge  of  him  on  the  shore  of  the 
Stikine  River,  and  was  subsequently  tried  in  Victoria  for  this  assault, 
and  convicted  and  sentenced  to  a  term  of  imprisonment.  It  is  alleged 
in  the  prisoner's  behalf  that  the  spot  at  which  the  assault  was  made  is 
not  within  Canadian  territory,  but  is  part  of  the  soil  of  Alaska;  and 
that,  therefore,  he  is  in  the  first  place  entitled  to  his  freedom  as  having 
been  illegally  held  in  custody  by  British  constables  within  United  States 
jurisdiction;  and  in  the  second  place  is  not  answerable  for  the  assault  to 
a  Canadian  Court. 

I  have  the  honour  to  enclose  also  copies  of  the  correspondence  in 
regard  to  these  points  which  has  passed  between  Sir  E.  Thornton  and 
myself;  Mr.  Fish,  Your  Lordship  will  observe,  having  addressed  Her 

Majesty's  Minister  upon  the  subject. 

204  As  your  Lordship  will  find,  the  circumstances  of  the  case,  and 
the  various  questions  to  which  it  has  given  rise,  connected  with 
the  determination  of  the  boundary  line  between  British  Columbia  and 
Alaska,  and  the  navigation  under  treaty  of  the  Stikine  River,  very 
fully  and  clearly  set  forth  in  the  report  of  the  Minister  of  Justice,  I 
consider  it  unnecessary  for  me  to  do  more  than  direct  Your  Lord- 
ship's attention  to  the  desire  which  Mr.  Blake  expresses  to  be  put  in 
possession  of  the  views  of  Her  Majesty's  Government  in  the  matter. 
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I  am  transmitting  a  copy  of  the  enclosed  Minute  of  Council  to  Her 
Majesty's  Minister  at  Washington  for  his  information. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  the  EARL  OF  CARNARVON,  &c.,  &c.,  &c. 


Copy  of  a  Report  of  a  Committee  of  tJie  Honourable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council,  on  the 
10th  day  of  February,  1877. 

The  Committee  of  the  Privy  Council  have  given  their  attentive  con- 
sideration to  the  Report  hereunto  annexed  from  the  Honourable  the 
Minister  of  Justice,  having  reference  to  the  case  of  Peter  Martin;  and 
they  respectfully  submit  their  concurrence  therein,  and  advise  that 
the  recommendations  made  therein  be  approved  and  acted  on. 

Certified. 


Report  of  the  Minister  of  Justice  on  the  case  of  Peter  Martin. 

DEPARTMENT  OF  JUSTICE, 

Ottawa,  February  5,  1877. 

With  reference  to  the  case  of  Peter  Martin,  I  beg  to  report  as 
follows: — 

1.  On  the  6th   September,    1876,  at  Laketown,    Cassiar,   British 
Columbia,   Peter   Martin,    alias  Bricktop,  being  convicted   on   two 
indictments,  one  for  an  escape  from  custody  and  prison-breach,  the 
other  for  an  assault  on  an  officer  in  the  execution  of  his  duty,  was 
sentenced  to  imprisonment  for  a  term  of  three  months  and  a  further 
term  of  twelve  months. 

2.  Francis  Beegan,  of  Laketown,  was  appointed  a  special  constable 
to  take  Martin  by  the  Stikine  River,  the  only  practicable  route  from 
the  lock-up  at  Cassiar  to  the  common  gaol  at  Victoria,  B.  C.,,  there  to 
undergo  his  sentence. 

3.  On  the  llth    September,  Beegan,  who  was  assisted  by  Henry 
Richardson,  another  constable,  left  Laketown  in  charge  of  the  prisoner, 
and  on  the  18th  September  they  reached  Glenora  on  the  Stikine  River. 

4.  While  there,  Beegan  received  from  Mr.  Lovell,  a  Justice  of  the 
Peace,  for  delivery  to  Captain  Jocelyn,  U.  S.  A.,  the  officer  com- 
manding at  Fort  Wrangel,  the  following  letter: — 

GLENORA,  Cassiar,  B.  C., September,  1876. 

DEAR  SIR:  I  have  received  advice  from  A.  W.  Vowell,  Esq.,  Stipendiary  Magistrate 
for  the  district,  saying  that  a  prisoner  name  Peter  Martin,  who  has  been  sentenced 
to  a  term  of  imprisonment  by  the  Supreme  Court,  is  being  conveyed  by  constables 
to  Victoria,  and  requesting  me,  as  one  of  Her  Majesty's  Justices  of  the  Peace,  to  do 
what  I  can  to  have  him  conveyed  safely.  The  absence  of  any  gaol  here,  or  secure 

Elace  of  imprisonment,  necessitates  sending  him  through  as  soon  as  possible,  and  I 
ope  you  will  excuse  the  liberty  we  take  in  forwarding  him  through  the  United 
States  territory  without  special  permission. 

The  prisoner  is  in  charge  of  special  constables  under  sealed  orders  from  the  Supreme 
Court,  and  anything  you  can  do  to  facilitate  and  secure  his  safe  passage  to  Victoria 
will  be  highly  appreciated. 

I  have,  &c.  J.  B.  LOVELL, 

Justice  of  the  Peace. 
Captain  JOCELYN, 

Officer  Commanding,  Fort  Wrangel,  Alaska. 
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5.  On  the  19th  the  party  began  their  voyage  down  the  Stikine  in  a 

canoe,  the  only  mode  of  conveyance  available  at  that  time. 
205  Besides  the  persons  already  named,  there  were  on  board  Charles 

Henry  Hall,  and  one  or  more  blockmen,  passengers,  and  two 
Indians.  In  the  course  of  the  voyage  they  landed  and  camped  on  the 
bank  of  the  river  for  the  night  of  the  19th,  and  on  the  20th  they 
landed  for  dinner,  and  again  for  the  night  at  Bucks. 

6.  After  leaving  Bucks  on  the  morning  of  the  21st,  rain  coming 
on  and  the  party  being  cold  and  hungry,  they  landed  before  noon  of 
that  day  at  a  good  camping  place  for  luncheon. 

7.  While  the  party  were  at  lunch,  close  to  the  shore,  the  prisoner 
seized  a  loaded  gun  and  attempted  to  escape.     He  got  a  few  yards  away 
from  the  camp,  and,  insisting  that  he  was  on  the  territory  of  the  United 
States,  defied  his  guards  to  capture  him.     After  an  assault  on  Beegan, 
who  pursued  him,  he  was  overpowered  and  brought  back  to  the  canoe. 

8.  After  about  an  hour  and  one-half  stopping,  the  party  continued 
their  voyage  down  the  Stikine,  reaching  Wrangel  that  night,  and 
without  again  landing,  the  prisoner  was  conveyed  on  board  the  British 
ship  (trappier,  lying  off  Fort  Wrangel,  and  token  in  that-  vessel  to 
Victoria,  where  he  was  placed,  and  still  remains,  in  jail,  pursuant  to 
the  sentences  already  mentioned. 

9.  On  the  3rd  October,  Martin  was  charged  at  Victoria  with  the 
assault  on  the  constable  already  referred  to,  and,  having  pleaded  not 
guilty  to  the  indictment,  was,  on  the  14th  December,  tried  for  the 
offence  before  Mr.  Justice  Crease  and  a  jury. 

10.  The  Attorney  General,  in  opening  the  case,  said  that  "it  would 
not  be  necessary  for  him  to  go  into  the  question  of  jurisdiction,  which 
had  been  raised,  as  it  would  be  more  properly  dealt  with  by  the  Court 
at  a  later  stage." 

11.  The  learned  Judge,  early  in  the  case,  stated  that  he  "raised  the 
question  of  jurisdiction  for  the  prisoner  (who  was  undefended),  and 
that  he  would  dispose  of  it  afterwards." 

12.  The  evidence  given  as  to  the  locality  of  the  assault  is  as  follows: — 

EXTRACTS    PROM   THE    EVIDENCE   OF   FRANCIS   BEEGAN. 

******* 

Left  Bucks  early  on  the  morning  of  the  21st.     Stopped  that  day  near  noon  at  a 
good  place  for  camping.     Between  11  and  12  o'clock  it  was  raining  hard. 
We  were  all  cold  and  hungry,  so  we  stopped  to  have  lunch. 

*  *  *  *  *  *  * 

Q.  What  authority  did  you  carry  with  you  to  carry  me  through  the  American 
territory? — The  authority  of  Judge  Vowell. 

Q.  Where  were  we  when  this  alleged  offence  took  place? — On  the  banks  of  the 
Stikine  River. 

Q.  Have  you  been  up  the  Stikine  River  more  than  once? — Twice.  I  do  not  know 
where  the  supposed  dividing  line  is  on  the  Stikine  River. 

******* 

Q.  Are  you  aware  how  far  the  American  territory  stretches  up  the  Stikine  river? — 
I  do  not  know. 

******* 

Q.  When  we  started  from  Bucks,  how  far  did  we  go — a  mile? — I  could  not  tell 
you;  I  do  not  know  how  far. 

Q.  How  far  were  we  from  the  mouth  of  the  river? — That  I  could  not  say. 

Q.  When  we  stopped  on  the  day  of  the  alleged  occurrence  to  lunch,  how  far  were 
we  from  the  river? — I  could  not  say. 

To  the  Judge— 

A  very  short  distance,  my  Lord. 
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I  know  the  Great  Glacier.  I  do  not  know  the  next  river  or  stream  falling  into  the 
Stikine  below  the  Great  Glacier.  I  do  not  know  the  Iskoot  River.  I  never  was  up 
there.  I  do  not  know  Salmon  River.  I  was  never  there.  I  could  not  tell  you  at 
what  point  this  assault  occurred. 

EXTRACT   FROM    THE    EVIDENCE   OF    HARRY    RICHARDSON. 

******* 

206          I  could  not  swear  it  was  in  American  territory;  I  do  not  know;  I  assume  it 
may  be  eight  or  ten  miles  from  the  mouth;  I  cannot  say;  I  go  by  the  boat's 
run;  I  do  not  know  where  the  line  is. 

EXTRACT   FROM    THE   EVIDENCE   OF   CHARLES    HENRY    HALL. 
******* 

Q.  How  far  were  we  from  the  mouth  of  the  Stikine  when  we  stopped  to  have 
lunch? — From  fifteen  to  twenty  miles,  but,  for  safety's  sake,  I  will  say  from  ten  to 
twenty  miles  from  the  mouth,  somewhere  about  half  way  from  Bucks  to  Wrangel — 
that  is,  to  the  mouth. 

Q.  How  far  from  the  Big  Glacier? — I  should  fancy  from  eight  to  ten  miles  below. 

It  was  11  o'clock  when  we  left  Bucks  to  go  down  stream.  We  got  into  Wrangel 
that  night,  and  stopped  an  hour  to  an  hour  and  a  half. 

To  the  Judge — 

I  cannot  say  whether  above  or  below  the  Iskoot  River  or  stream. 

******  » 

No,  I  do  not  know  positively  if  I  was  or  not  in  American  territory.  1  know  it  was 
below  what  you  told  me  was  the  boundary  line,  but  I  do  not  know.  I  believe  it  is 
in  dispute. 

Of  course  it  would  be  far  enough  to  be  in  American  territory  if  it  was  below  the 
boundary  line. 

I  do  not  know  where  the  actual  boundary  line  is.  I  understand  that  it  is  in  dis- 
pute. I  hear  they  have  recently  claimed  Bucks.  I  think  this  occurred  somewhere 
from  ten  to  twenty  miles  from  the  mouth. 

******* 

13.  The  charge  of  the  learned  Judge,  so  far  as  relates  to  the  question 
of  locality  and  the  defence  arising  thereon,  was  as  follows: — 

******* 

I  have  even  gone  so  far  in"  this  direction  as  to  declare  that  the  prisoner's  plea  of 
not  guilty  shall,  for  the  purpose  of  this  trial,  raise  the  question  of  jurisdiction  under 
the  general  issue,  and  make  him  constructively  allege  that  the  assault  could  be  no 
assault  but  an  act  of  self-defence,  because  (according  to  such  implied  construction)  it- 
took  place  in  American  territory,  foreign  to  our  jurisdiction. 

******* 

Now  let  us  examine  and  dispose  of  the  question  of  jurisdiction,  so  far  as  this  Court 
and  this  case  is  concerned. 

The  prisoner's  allegation  is  that  he,  an  alleged  American  subject  (I  say  alleged, 
for  it  .has  not  been  proved ) ,  was  landed  on  American  territory,  on  the  banks  of  the 
Stikine,  where  the  alleged  assault  took  place,  and  that  on  such  landing  his  shackles 
fell  off,  and  in  the  eye  of  the  law  he  became  immediately  free. 

Now,  the  onus  probandi,  the  burden  of  proving  this  is  on  the  prisoner.  But  what 
atom  of  proof  have  we  in  the  whole  evidence  of  the  truth  of  the  allegations  on  which 
the  implied  plea  to  the  jurisdiction  is  based? 

The  only  approach  to  evidence  on  the  point  in  support,  is  the  random  allegation  of 
this  Richardson,  a  witness  utterly  unworthy  of  credit,  that  it  took  place  about  eight 
or  ten  miles  from  the  mouth  of  the  Stikine,  with  nothing  to  show  that  even  that 
distance  was  within  American  territory.  Mr.  Hall,  an  American  gentleman,  and  a 
disinterested  passenger  by  the  canoe  which  brought  the  prisoner  down,  who  gave 
his  evidence  in  an  unaffected,  straightforward  way,  which,  I  am  free  to  confess,  won 
niy  confidence  at  once,  and  declared  him  to  be  the  witness  of  truth,  placed  the  local- 
ity of  the  alleged  assault  at  from  fifteen  to  twenty  miles  from  the  Stikine  River 
mouth,  or  at  the  very  least,  he  added,  from  ten  to  twenty  miles  above  the  mouth. 
If  so,  I  think  we  shall  be  bound  to  conclude  that  it  took  place  in  British  Canadian 
territory ;  at  least,  according  to  what  appears  to  be  the  proper  construction  of  the 
Treaty  line  of  demarcation  between  this  and  the  adjoining  country. 
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Again,  supposing  this  plea  to  have  been  true,  it  would  have  been  quite  competent 
for  the  prisoner  to  have  raised  it  by  habeas  corpus,  or  whatever  the  analogous  pro- 
ceeding to  that  process  might  have  been  in  Alaska. 

207  I  am  bound,  however,  with  the  evidence  at  present  before  us,  to  charge  you 
that  for  the  practical  purposes  of  this  trial  you  must  consider  the  occurrence 

to  have  taken  place  either  in  British  territory,  and  that  the  custody  of  this  prisoner 
in  British  hands  was  unbroken,  or  as  if  it  had  taken  place  in  British  territory. 

It  has  been  distinctly  sworn  before  you  that  the  actual  boundary  line  in  the  neigh- 
bourhood of  the  affray  is  now  in  dispute  and  unsettled,  and  where  that  is  clearly 
the  case,  it  is  my  duty  to  direct  you  that  both  countries  claim  and  exercise  concur- 
rent jurisdiction  with  the  immediate  right  of  action  to  the  party  immediately  called 
upon  by  circumstances  to  exercise  it. 

From  that  locality  to  the  British  vessel  Grappler  the  prisoner  did  not  land  at  all. 
I  have  endeavoured,  for  further  uses,  but  unsuccessfully  in  every  case,  to  elicit  from 
the  different  witnesses  the  distance  of  the  locality  of  the  assault  from  the  Great 
Glacier  or  the  Iskoot  River  or  Simpson  River  falling  into  the  Stikine,  but  can  get  no 
closer  than  Hall's  evidence  that  it  was  from  fifteen  to  twenty,  or  at  the  very  least 
ten  to  twenty  miles  from  the  mouth  of  the  Stikine. 

Now,  let  us  see  what  the  Treaties  say,  remembering  throughout  that  when  Alaska 
changed  hands  it  had  to  be  taken  cum  onere  with  all  the  Treaty  obligations  attached 
to  it.  . 

By  the  Russian  Convention  with  Great  Britain  in  1825,  confirmed  by  the  Treaty 
of  Paris  in  1856,  after  the  Crimean  War,  and  the  Washington  Treaty  in  1871,  upon 
the  settlement  of  the  Alabama  Claims — this  boundary  line  or  line  of  demarcation 
was  defined  in  futuro,  remains  now  exactly  where  it  was  in  1825.  Indeed,  it  has 
never,  that  I  can  discover,  after  a  very  close  research,  been  authoritatively  laid  down 
or  surveyed  by  the  Russian  (or  United  States)  and  the  British  Governments. 

Article  3,  of  the  Russian  Convention  of  1825,  says  the  line  "shall  be  drawn,"  but  it 
has  never  yet  been  done,  and  remains  still  to  be  done.  Until  it  is  done  it  is  impos- 
sible for  anyone  to  define  what  really  is  the  boundary  along  the  coast  between 
Alaska  and  British  Columbia. 

Certainly,  neither  we  sitting  here  as  a  British  Judge  and  jury,  nor  any  other 
Court  can  presume  to  do  it.  That  is  the  function  of  the  Treaty-making  Powers  to 
effect:  and  the  sooner  they  do  it  the  better,  to  avoid  bloodshed  and  disputes. 

For  the  present  case,  however,  it  is  sufficient  that  the  locality  of  the  assault  is 
either  British  territory,  or  in  dispute  between  the  two  adjoining  countries. 

Approximately  this  seems  to  be  the  direction  of  the  line  of  demarcation. 

Starting  from  the  southernmost  point  of  Prince  of  Wales  Island  up  the  channel, 
that  is,  to  the  head  of  Portland  Canal,  to  a  point  in  latitude  56°  north. 

Thence  the  line  of  demarcation  to  follow  the  summit  of  the  mountains  which 
extend  in  a  direction  parallel  to  the  coast  (or,  as  Wheaton  defines  it,  of  the  moun- 
tains bordering  on  the  coast),  as  far  as  the  point  of  intersection  of  the  141st  degree 
of  west  longitude  (which  would  bring  it  to  Mount  St.  Elias),  and  finally  thence  along 
the  141st  meridian  line  to  the  Frozen  Ocean. 

It  is  between  Mount  St.  Elias  and  the  head  of  Portland  Canal  that  the  demarca- 
tion line  which  crosses  Stikine  River,  and  is  so  connected  with  this  case,  occurs. 

The  narrow  strip  of  coast  shore  which  this  last  line  includes  in  Alaska,  was  intended 
only  to  secure  the  long,  thin  strips  of  sea-board,  so  contracted  that  in  Article  5  of  the 
Convention  it  is  called  merely  a  "border  or  fringe"  of  the  Continent. 

That  Convention  which  was  of  permanent,  not  temporary,  obligation  (except  as  to 
a  single  ten-years  clause),  gave  the  subjects  of  both  the  adjacent  Powers  the  free 
right  of  navigation  up  and  down  all  the  rivers  and  streams  of  the  coast  for  ever,  with- 
out any  hindrance  whatever. 

The  Washington  Treaty,  not  mentioning  the  Convention  of  1825  at  all,  or  employ- 
ing any  words  to  repeal  it,  declares  in  Clause  XXVI,  that  the  navigation  of  (inter 
olios  fluvios)  the  River  Stikine,  ascending  and  descending  from,  to,  and  into  the  sea, 
shall  for  ever  remain  free  and  open  for  the  purpose  of  commerce  to  the  subjects  of 
Her  Britannic  Majesty,  and  to  the  citizens  of  the  United  States,  subject  to  any  laws 
and  regulations  of  either  country  within  its  own  territory,  not  inconsistent  with  such 
privilege  of  free  navigation. 

Before  dismissing  the  question  of  boundary  and  jurisdiction,  I  cannot  help  remark- 
ing on  the  singular  mode  in  which  a  particular  view  of  a  claim  by  the  mere  fact  of 
the  repeated  self-assertion,  is  made  to  gather  weight  like  a  snowball  as  it  rolls. 

208  Some  people  seem  to  think  that  the  boundary  line  should  be  placed  at  a  thirty- 
mile  limit  from  the  sea,  parallel  to  the  sinuosities  of  the  most  winding  and 

indented  coast  perhaps  in  the  world;  whereas,  gentlemen,  the  fact  and  truth  is,  that 
the  provision  of  the  thirty-mile  limit  from  the  coast  is,  as  plainly  as  words  can 
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make  it,  intended  and  expressed  to  be  for  the  purpose  of  fixing  a  clear  limit  in  the 
contingency,  and  only  in  the  contingency,  of  the  Government  line  of  the  mountains 
parallel  to  the  coast  running  too  far  inland,  when,  so  far  as  such  digression  inland — 
if  I  may  so  term  it — shall  extend,  the  thirty-mile  limit  shall  be  the  maximum. 

The  thirty-mile  limit  is  only  in  the  alternative. 

From  the  configuration  of  the  country  at  the  entrance  of  the  Stikine,  a  line  along 
the  summit  of  the  mountains  jumping,  from  peak  to  peak,  and  disregarding  ordinary 
hills  would,  judging  from  actual  observations  placed  at  our  disposal  by  the  Chief 
Justice,  take  the  line  of  demarcation  across  the  Stikine  within  a  very  few  miles  of 
the  mouth.  The  United  States  and  Canada  are  both  almost  equally  interested  in 
the  trade  and  progress  of  Cassiar,  and  in  the  progress  of  law  and  order  there. 

Wrangel  would  not  be  much  without  Cassiar. 

Nothing  can  exceed  the  kindness,  courtesy,  and  consideration  exhibited  between 
the  United  States  and  the  British  authorities,  in  connection  with  this  very  case,  and 
it  is  the  interest  of  all  to  keep  up  this  good  feeling  by  setting  at  rest  all  doubts  as  to 
boundaries.  "Certainty  is  the  mother  of  repose." 

Having  now  disembarrassed  your  minds  of  the  question  of  boundary,  as  far  as  it 
at  present  affects  this  case,  and  relegated  the  final  settlement  of  the  line  of  demarca- 
tion to  those  whose  especial  function  it  more  properly  is,  it  is  my  duty  to  concentrate 
your  attention  on  the  facts. 

I  will  merely  apprise  you  that  particular  care  will  be  taken  to  send  forward,  with- 
out delay,  to  the  highest  authorities  capable  of  dealing  with  the  subject,  a  full 
account  of  everything  that  is  said  and  done  here  to-day. 

******* 

14.  The  prisoner  was  found  guilty  and  sentenced  to  twenty-one 
months  imprisonment,  to  commence  at  the  expiration  of  the  former 
sentences. 

15.  On  the  2nd  November,  Mr.   Fish  called  the  attention  of  Sir 
Edward  Thornton  to  the  case  in  the  following  terms: — 

*  *  *  *  *  *  * 

The  prisoner  was  in  the  custody  of  constables,  and  the  route  travelled  through 
Alaska  was  by  canoe  vid  the  Stikine  River.  On  the  12th  of  September,  they  made 
a  landing  at  a  point  on  that  river  only  a  few  miles  from  its  mouth,  within  the  terri- 
tory of  Alaska,  for  the  purpose  of  cooking  food.  While  thus  engaged,  the  prisoner, 
although  manacled,  by  some  means  obtained  possession  of  a  loaded  shot-gun,  and 
made  a  deadly  assault  upon  Francis  Beegan,  one  of  the  constables,  at  whose  hands, 
it  is  alleged,  the  prisoner  had  suffered  indignities.  He  was,  however,  overpowered, 
and  at  once  conveyed  to  Wrangel  Harbour,  where  he  was  placed  on  board  the  British 
steamer  Grappler'and  taken  to  Victoria. 

It  further  appears,  from  what  has  been  intimated  to  the  Consul,  that  Martin  will 
be  fully  committed  for  this  assault,  and  that  his  case  will  be  given  to  the  grand  jury, 
where  a  true  bill  will  most  likely  be  found  against  him,  and  that  the  case  will  then 
come  up  in  the  Supreme  Court  sometime  during  the  present  month. 

From  the  facts  presented  in  this  case,  it  is  suggested  that  the  person  in  question 
should  not  be  tried  for  the  offence  with  which  he  is  charged,  it  having  been  com- 
mitted, as  is  reported,  within  the  jurisdiction  of  the  United  States,  and  that  such 
being  the  case,  he  should  be  set  at  liberty. 

I  will  therefore  thank  you,  at  your  early  convenience,  to  call  the  attention  of  Her 
Majesty's  proper  authorities  to  the  matter,  in  order  that  a  thorough  examination  of 
the  facts  in  the  case  may  be  made. 

16.  On  the  16th  December  Mr.  Fish  again  communicated  with  Sir 
Edward  Thornton,  inclosing  a  copy  of  the  letter  from  Mr.  Lovell  to 
Captain  Jocelyn  already  quoted,  upon  which  Mr.  Fish  made  the  fol- 
lowing observations: — 

******* 
It  would  appear  thereby  that  there  was  no  doubt  as  to  the  fact  of  the  transmission 
of  the  prisoner  through  the  territory  of  the  United  States,  and  that  the  presence  of 
the  prisoner  upon  American  soil  arose  from  no  mistake,  but  from  the  intentional  act 

of  the  Colonial  authorities  in  so  transporting  him. 

209          I  should  be  glad  to  be  advised  of  any  information  concerning  the  case  which 
you  may  receive,  and  have  felt  it  my  duty  to  transmit  to  you  this  further 
information. 
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17.  On  the  10th  January  Mr.  Fish  took  occasion  to  inform  Sir  Edward 
Thornton  that  he  had  received  advices  as  to  the  trial  at  Victoria,  and 
made  the  following  statements  and  observations: — 


The  Consul,  who  was  present  at  the  trial,  states  that  two  witnesses  who  were  on 
the  spot  at  the  happening  of  the  occurrence,  testified  that  the  assault  occurred  in 
what  is  considered  to  be  Alaska  territory;  one  locating  the  point  near  the  Stikine 
River,  eight  or  ten  miles  from  its  mouth,  the  other  at  a  distance  of  some  ten  or  twenty 
miles  from  its  mouth,  and  that  the  Judge,  in  charging  the  jury,  referred  at  some 
length  to  the  point  of  jurisdiction,  and  to  the  fact  that  a  question  had  been  raised  by 
this  Government  concerning  the  right  of  a  Court  in  the  Province  to  try  the  prisoner 
for  an  offence  committed  in  Alaska,  and  to  correspondence  between  the  two  Govern- 
ments, but  stated  to  the  jury  that  he  would  entirely  disembarrass  them  on  that  point, 
by  saying  that  no  evidence  had  been  produced,  or  could  be  produced,  to  show  that 
the  offence  for  which  the  prisoner  was  on  trial  was  really  committed  in  Alaska,  as 
the  boundary  between  the  two  countries  on  the  Stikine  River  remain  undetermined; 
one  line  of  demarcation  existed  showing  how  far  up  that  river  American  territory 
actually  extends,  whether  it  was  five  miles,  ten  miles",  or  thirty  miles,  and  that  under 
these  circumstances  the  Court  had  jurisdiction,  or  concurrent  jurisdiction,  and  that 
the  proceedings  in  trying  the  prisoner  were  just  and  proper. 

In  the  note  originally  addressed  to  you,  under  date  of  November  2,  it  was  sug- 
gested that  if  it  appeared  that  the  assault  was  committed  within  the  territory  of  the 
United  States,  Martin  could  not  properly  be  tried  for  the  offence  with  which  he  was 
charged,  and  that  he  should  be  set  at  liberty;  and  I  had  the  honour  to  request  that 
you  should  call  the  attention  of  Her  Majesty's  proper  authorities  to  the  case,  that  an 
examination  of  the  facts  might  be  made  before  the  case  was  disposed  of. 

The  facts  were  laid  before  you,  and  while  no  unnecessary  prominence  was  given 
to  the  violation  of  the  sovereignty  of  the  United  States  which  had  taken  place,  it 
was  confidently  hoped  that  before  Martin  was  placed  on  trial  for  the  new  charge,  or 
before  any  proceedings  had  been  taken  to  continue  his  imprisonment  on  the  former 
one,  the  facts  would  have  been  carefully  examined  by  the  Colonial  authorities', 
and  a  conclusion  reached  as  to  what  course  should  properly  be  taken,  in  view  of  the 
rights  of  Martin  and  the  sovereignty  of  the  United  States,  which  it  was  stated  had 
been  invaded ;  and  it  is  a  matter  of  regret  that,  under  the  circumstances,  the  Court, 
with  apparent  knowledge  of  the  facts,  should  have  proceeded  with  the  trial  and  have 
sentenced  the  prisoner,  and  assumed  to  decide  questions  having  a  serious  bearing  on 
the  rights  and  jurisdiction  of  the  two  countries;  moreover,  the  position  assumed  by 
the  learned  Judge  who  presided  at  the  trial,  if  rightly  reported,  seems  to  be  such  as 
I  feel  quite  confident  will  not  be  sustained  by  Her  Majesty's  Government. 

The  absence  of  a  line  defined  and  marked  on  the  surface  of  the  earth  as  that  of  the 
limit  or  boundary  between  two  countries,  cannot  confer  upon  either  a  jurisdiction 
beyond  the  point  where  such  line  should  in  fact  be.  That  is  the  boundary  which  the 
Treaty  makes  the  boundary. 

Surveys  make  it  certain  and  patent,  but  do  not  alter  rights,  or  change  rightful 
jurisdiction. 

It  may  be  inconvenient  or  difficult,  in  a  particular  case,  to  ascertain  whether  the 
spot  on  which  some  occurrence  happened  is  or  is  not  beyond  the  boundary  line;  but 
this  is  simply  a  question  of  fact,  upon  the  decision  of  which  the  right  to  entertain 
jurisdiction  must  depend. 

I  have  the  honour,  therefore,  to  ask  again  your  attention  to  the  subject,  and  to 
remark  that  if,  as  appears  admittedly  to  be  the  fact,  the  Colonial  officers,  in  trans- 
porting Martin  from  the  place  at  which  he  was  convicted  to  his  place  of  imprison- 
ment, vid  the  Stikine  River,  did  conduct  him  within  and  through  what  is  the 
unquestioned  territory  of  the  United  States,  a  violation  of  the  sovereignty  of  the 
210  United  States  has  been  committed;  and  the  recapture  and  remo\  al  of  the  prisoner 
from  the  jurisdiction  of  the  United  States  to  British  soil  was  an  illegal,  violent, 
and  forcible  act,  which  cannot  justify  the  subsequent  proceedings  whereby  he  has 
been,  is,  or  may  be  restrained  of  his  liberty. 

I  have,  therefore,  to  express  the  hope  that  if  Her  Majesty's  authorities  find  the  fact 
to  be  as  it  is  represented,  that  Martin  was  conducted  by  the  officers  having  him  in 
custody,  into  and  through  the  territory  of  Alaska,  being  part  of  and  within  the  juris- 
diction and  sovereignty  of  the  United  States,  he  be  set  at  liberty. 

I  must  not  allow  this  question  to  pass  without  entering  an  explicit  dissent  from 
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the  doctrine  which  seems  to  be  advanced  by  the  learned  Judge  who  presided  at  the 
trial  of  Martin,  that  jurisdiction,  or  concurrent  jurisdiction,  rests  in  Her  Majesty' 
Colonial  authorities  or  Courts,  over  offences  committed  within  any  part  of  the  terri- 
tory of  Alaska,  even  though  so  near  to  the  Treaty  line  that  uncertainty  or  doubt  may 
exist  on  which  side  of  such  line  the  offence  is  committed.  It  cannot,  I  think,  be 
necessary  to  argue  this  point,  or  do  more  than  record  this  dissent  and  denial  of  a 
doctrine,  which,  I  have  no  doubt,  Her  Majesty's  Government  agrees  with  me  in 
repudiating. 

18.  These  several  communications  from  Mr.  Fish  were  transmitted 
to  His  Excellency,  and  were  promptly  forwarded  to  the  Lieutenant 
Governor  of  British  Columbia,  with  requests  for  full  and  immediate 
inquiry  and  information. 

The  Lieutenant  Governor's  despatch  containing  papers  in  answer  to 
the  earlier  of  these  requests  was  received  on  the  1st  instant.  The  last 
of  Mr.  Fish's  communications  has  not  yet  reached  the  Lieutenant 
Governor,  and  his  reply  cannot  be  expected  for  some  weeks. 

1£L  The  Attorney  General  in  British  Columbia  concurs  in  the  report 
of  Mr.  Justice  Crease,  who  approves  the  conviction. 

20.  Under  these  circumstances,  I  am  called  on  to  advise,  first, — 
Whether  Martin  should,  on  the  demand  of  the  United  States,  be 

released  from  imprisonment  on  the  sentences  awarded  at  Laketown; 
and,  secondly, — 

Whether  he  should  be  released  from  the  sentence  awarded  at  Vic- 
toria. 

21.  In  order  to  answer  the  first  question,  it  is  necessary  to  deter- 
mine whether  it   is   shown  that  there  has  been  a  violation  of   the 
sovereignty  of  the  United  States. 

In  support  of  this  view,  Mr.  Fish  before  the  trial,  referred  to  the 
letter  of  Mr.  Lovell  to  Captain  Jocelyn,  written  before  the  voyage 
began,  as  proving  beyond  doubt  that  Martin  was  conveyed  through 
the  territory  of  the  United  States. 

This  letter  was  perhaps  written  with  the  idea  that  the  constables 
might  think  it  necessary  to  land  the  prisoner  at  Fort  Wrangel.  Per- 
haps Mr.  Lovell  supposed  that  Great  Britain  had  no  right  to  send  the 
prisoner  by  the  Stikine  River. 

But  whatever  were  the  notions  of  this  Justice  of  the  Peace  as  to  the 
course  that  might  be  taken  by  the  constables,  or  as  to  the  rights  of 
Great  Britain  on  the  Stikine,  it  will  not  be  seriously  argued  in  the 
face  of  the  evidence  that  they  are  now  of  the  least  importance. 

22.  I  do  not  understand  Mr.  Fish  to  assert  that  the  transport  of 
Martin  rid  the  Stikine  River  was  a  violation  of  the  sovereignty  of  the 
United  States.     On  the  contrary,  he  seems  to  make  no  complaint  of 
this,  and  impliedly,  if  not  expressly,  admits  the  propriet}T  of  this  act. 
His  position  is,  that  the  sovereignty  of  his  country  was  violated  by 
what  took  place  on  the  shore  of  the  river,  in  case  the  locality  should 
turn  out  to  be  within  the  limits  of  the  United  States. 

23.  In  this  view,  I  think  it  the  more  prudent  course,  in  replying  to 
Mr.  Fish,  to  deal  only  with  the  affair  on  the  shore;  assuming,  without 
any  special  reference  to  the  matter,  the  legality  of  the  transport  by  the 
river. 

24.  Nevertheless,  as  the  other  question  may  arise  at  any  moment,  it 
seems  proper  to  give  it  some  degree  of  consideration  forthwith. 

25.  The  sixth  Article  of  the  Convention  of  St.  Petersburg,  of  Feb- 
ruary, 1825,  is  as  follows: — 

"It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from 
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whatever  quarter  they  may  arrive,  whether  from  the  ocean  or  from  the 
interior  of  the  continent,  shall  for  ever  enjoy  the  right  of  navi- 

211  gating  freely  and  without  any  hindrance  whatever,  all  the  rivers 
and  streams  which  in  the  course  towards  the  Pacific  Ocean  may 

cross  the  line  of  demarcation  upon  their  line  of  coast  described  in 

Article  III  of  the  present  Convention." 

26.  It  seems  to  me  clear  that  the  unrestricted  right  of  navigation  by 
Her  Majesty's  subjects  under  this  Article  still  existed  in  its  integrity 
at  the  date  of  the  Washington  Treaty  of  1871. 

27.  The  mode  in  which  the  latter  part  of  the  26th  Article  of  that 
Treaty  came  to  be  introduced  appears  by  the  following  extract  from 
the  protocols  of  Conference: — 

The  American  Commissioners  repeated  their  views  as  to  the  navigation  of  the 
River  St.  Lawrence  in  its  natural  state. 

The  British  Commissioners  replied  that  they  could  not  admit  the  claims  of  Amer- 
ican citizens  to  navigate  the  River  St.  Lawrence  as  of  right,  but  that  the  British 
Government  had  no  desire  to  exclude  them  from  it.  They,  however,  pointed  out 
there  were  certain  rivers  running  through  Alaska  which  should,  on  like  grounds, 
be  declared  free  and  open  to  British  subjects,  in  case  the  River  St.  Lawrence  should 
be  declared  free. 

The  American  Commissioners  replied  that  they  were  prepared  to  consider  that 
question. 

28.  The  latter  part  of  the  26th  Article  is  as  follows: — 

The  navigation  of  the  Rivers  Yukon,  Porcupine,  and  Stikine,  ascending  and 
descending,  from,  to,  and  unto  the  sea,  shall  for  ever  remain  free  and  open  for  the 
purposes  of  commerce  to  the  subjects  of  Her  Britannic  Majesty,  and  to  the  citizens 
of  the  United  States,  subject  to  any  laws  and  regulations  of  either  country,  within 
its  own  territory,  not  inconsistent  with  such  privilege  of  free  navigation. 

29.  At  the  time  of  the  negotiation,  British  subjects  had  already  the 
fullest  right  to  navigate,  for  all  purposes,  all  the  streams  flowing  from 
the  British  territory  in  the  interior  through  Alaska.      The  United 
States  had  no  right  to  navigate  any  of  these  streams  beyond    the 
boundary  of  Alaska.     Great  Britain  asked  for,  and  obtained  as  a  con- 
cession, a  limited  right  to  navigate  three  of  these  streams  for  certain 
purposes,  conceding  to  the  United  States  the  right  to  navigate  these 
three  streams  through  Columbia  on  equal  terms.     Thus  this  so-called 
concession  by  the  United  States  was  in  fact  a  concession  by  Great 
Britain  to  the  former  country,  which  gave  nothing  and  got  everything. 

30.  I  have  never  been  able  to  form  a  plausible  conjecture  as  to  the 
reason  for  the  action  of  the  British  Commissioners. 

I  can  hardly  assume  that  they  were  ignorant  of  the  rights  of  Great 
Britain  under  the  St.  Petersburg  Convention,  or  had  satisfied  them- 
selves that  those  rights  no  longer  subsisted. 

Still  less  can  I  believe  that  they,  knowingly  and  deliberately,  deter- 
mined to  abandon  those  rights,  not  merely  without  an  effort  to  defend 
them,  but  without  the  least  indication  that  they  were  attacked  by  the 
United  States. 

31.  On  any  reasonable  view,  Canada  is,  I  think,  fairly  entitled  to 
ask  Her  Majesty's  Government  to  adopt  the  contention  that  this  so- 
called  concession  to  Great  Britain  has  not,  at  any  rate,  the  effect  of 
depriving  her  of  the  more  ample  powers  of  navigation  which  she  then 
possessed. 

32.  In  this  view,  our  right  to  navigate  the  Stikine  being  general,  and 
not  restricted  to  commercial  purposes,  I  have  not  inquired  how  far  the 
more  restricted  right  of  navigation  under  the  Washington  Treaty  would 
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authorize  the  use  of  the  river  for  the  conveyance  of  a  prisoner  in  a 
vessel  belonging  to  a  British  subject,  and  I  think  we  should,  notwith- 
standing some  questions  wrhich  may  be  raised,  assume  for  the  purposes 
of  the  case  that  such  a  use  of  the  river  is  lawful. 

33.  It  would  follow  that  if  Martin  were  brought  down  the  river 
without  landing  on  the   United  States  shore,  no  violation  of   their 
sovereignty  would  be  committed. 

34.  But  I  am  not  prepared  to  admit  that,  the  transfer  by  the  river 
being  lawful,  to  land  would  be  necessarily  a  violation  of  their  sover- 
eignty.    The  right  to  navigate  a  river  includes  the  power  to 

212  make  some  use  of  the  shores.  The  extent  of  this  power,  how- 
ever, is  not  very  accurately  defined,  and  is  perhaps  not  suscep- 
tible of  precise  definition;  and  its  use  in  such  a  case  as  the  present  is 
perhaps  open  to  observations  which  may  render  it  more  prudent  not 
to  exercise  the  right. 

35.  But  while  contending  for  such  a  right  in  the  abstract,  I  am 
obliged  to  admit  that,  irrespective  of  the  difficulties  at  which  I  have 
hinted,  the  evidence  on  this  particular  case  is  not  full  enough  to  enable 
us,  at  any  rate  without  further  inquiry,  to  claim  that  the  use  actually 
made  of  the  shore  was  lawful,  if  the  landing  were  in  fact  within  the 
territory  of  the  United  States. 

36.  But  it  seems  needless  now  to  enter  into  further  inquiry  or  con- 
sideration on  this  branch  of  the  case,  because  the   contingency   on 
which  alone  it  would  be  material  does  not  arise. 

It  does  not  appear  the  landing  was  in  the  territory  of  the  United 
States. 

37.  Under  the  Convention  of  St.  Petersburg,  the  line  of  demarca- 
tion (in  this  region)  shall  follow  the  summit  of  the  mountains  situated 
parallel  to  the  coast;  but  whenever  the  summit  of  the  mountains  which 
extend  in  a  direction  parallel  to  the  coast  shall  prove  to  be  at  a  distance 
of  more  than  ten  marine  leagues  from  the  ocean,  the  limit  between  the 
British  possessions  and  the  line  of  coast  which  is  to  belong  to  Russia, 
shall  be  formed  by  a  line  parallel  to  the  windings  of  the  coast,  and 
which  shall  never  exceed  the  distance  of  ten  marine  leagues  therefrom. 

38.  The  boundarjr  line  has  not  been  marked. 

The  uncertainty  attending  the  question  is  not  attributable  to  the 
Canadian  Government,  which  has  made  earnest,  though  hitherto  unsuc- 
cessful, efforts  to  arrange  for  the  formation  of  a  Joint  Commission  to 
mark  the  limit  at  the  Stikine. 

39.  The  Canadian  Government,  in  view  of  the  accumulating  com- 
plications, lately  directed  that  an  officer  should  be  despatched  to  the 
Stikine  River  to  gather  further  information  as  to  the  boundary  at  that 
point;  but  this  inquiry,  which  is  not  intended  to  be  exhaustive,  will 
be  probably  imperfect,  and  its  result  will  not  be  known  for  a  considerable 
time. 

40.  It  is  to  be  observed  that  Mr.  Fish  does  not  furnish  any  infor- 
mation tending  to  elucidate  the  point. 

41.  To  ascertain  the  limit  we  must  find  the  point  (if  within  ten 
leagues  from  the  coast)  where  the  mountains  strike  the  Stikine;  to 
ascertain  in  whose  territory  the  assault  took  place  we  must  find  whether 
the  locality  is  above  or  below  that  point. 

42.  On  neither  of  these  questions  is  there  .any  sufficient  material  for 
a  decision. 

43.  Referring  to  the  evidence  at  the  trial.     No  witness  gives  the 
least  information  as  to  the  mountains. 
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Beegan  says  that  having  left  Bucks  early  in  the  morning  they  landed 
between  eleven  and  twelve;  at  another  part  of  his  evidence  he  says  he 
cannot  tell  whether  they  were  a  mile  from  Bucks  when  they  landed. 

Richardson  (whose  evidence  the  Judge  discards)  says  only  that  he 
assumes  the  landing  place  may  be  eight  or  ten  miles  from  the  mouth 
of  the  river. 

Hall  says  it  was  from  fifteen  to  twenty  miles,  or  from  ten  to  twenty 
miles,  from  the  mouth;  about  halfway  from  Bucks  to  Wrangel — that 
is  the  mouth;  from  eight  to  ten  miles  below  the  Big  Glacier.  He 
says  it  was  eleven  o'clock  when  they  left  Bucks;  and  that  they  got  to 
Wrangel  the  same  evening. 

There  is  thus  literally  no  oral  evidence  on  the  vital  questions. 

44.  The  Judge  transmits  with  his  report  a  sketch  by  the  Chief  Jus- 
tice of  British  Columbia,  of  observations  which  he  made  on  the 
Stikine. 

This  sketch  shows  plainly  that  the  mountain  range  is  very  close  to 
the  shore;  but  I  do  not  understand  that  it  is  presented  as  being  abso- 
lutely correct,  or  drawn  accurately  to  scale.  It  appears  to  be  a  sketch, 
not  a  chart;  and  it  is  in  no  way  verified. 

I  append  the  certificate  of  the  Surveyor  General,  showing  that, 

according  to  this  sketch,  the  distance  from  the  mountain  height  to  the 

river  mouth  is  twelve  and  two-third  miles,  and  from  Bucks,  or  the 

Great  Glacier,  to  the  mountain  heights,  twenty  and  four-tenth 

213      miles. 

45.  Published  maps,  of  which  I  append  tracings,  show  the 
mountain  range  quite  close  to  the  shore;  and  they  also  show  a  number 
of  islands  at  the  mouth,  and  in  the  estuary  of  Stikine,  and  others 
close  to  the  mainland.  They  do  not  corroborate  the  sketch  at  all 
particulars. 

46.  It  is  difficult  to  know  what  the  witnesses  meant  by  "  the  mouth 
of  the  River,"  and  whether  the  place  so  designated  by  them  is,  in  fact, 
identical  with  the  coast  or  with  the  mouth,  as  shown  in  the  sketch 
and  maps,  and  it  is  not  easy  to  say  where  on  the  maps  the  "  Coast"  is 
to  be  found. 

47.  Applying  to  Hall's  evidence  the  distance  made  out  from  the 
Chief  Justice's  sketch,  they  would  rather  lead  to  the  conclusion  that 
the  occurrence  took  place  in  British  territory.     For  example,  he  says 
they  left  Bucks  about  eleven;  and  it  seems  from  other  evidence  that 
they  landed  before  noon.     If  he  be  correct  they  must  have  been  far 
less  than  twenty  miles  from  Bucks,  and,  therefore,  some  distance 
above  the  boundary. 

Again,  he  says  they  may  have  landed  eight  or  ten  miles  from  the 
Great  Glacier,  thus  placing  them  some  distance  above  the  boundary. 
Again,  the  shortness  of  the  time  occupied,  according  to  his  account,  by 
the  voyage  before  the  landing,  as  compared  with  the  time  occupied  in 
going  thence  to  Wrangel,  would  lead  to  the  inference  that  the  land- 
ing was  very  much  nearer  Bucks  than  Wrangel,  and,  therefore,  above 
the  boundary. 

On  the  other  hand  he  says  that  the  landing  was  about  half  way 
"between  Bucks  and  Wrangel— that  is  the  mouth,"  I  am  not  sure 
whether  this  place  was  a  correction,  or  whether  it  shows  that  he  was 
speaking  of  Wrangel  as  the  mouth;  if  the  latter,  this  would  bring  the 
landing  very  close  to  the  boundary ;  and  the  same  result  follows  from 
his  estimate  of  the  distance. 

S.  Doc.  162,  58-2,  vol  3 25 
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48.  But  it  is  impossible  to  rely  on  these  loose  conjectures  as  to  time 
and  distance  hazarded  by  the  witnesses,  or  on  the  calculations  made 
from  rough  sketches;  still  less  is  it  possible  to  rely  on  results  obtained 
by  the  combination  of  the  evidence  with  the  sketch.     The  place  is 
probably  within  a  few  miles  of  the  boundary;  but  on  which  side  of  it 
no  one  can,  on  the  available  materials,  pretend  to  decide. 

49.  I  am,  therefore,  led  to  the  conclusion  that  it  does  not  appear 
that  the  landing  took  place  on  the  territory  of  the  United  States  or 
that  the  sovereignty  of  that  country  has  been  violated;  and  I  am  con- 
sequently of  the  opinion  that,  upon  our  present  information,  there  is 
no  ground  for  discharging  Martin  from  the  imprisonment  awarded  at 
Laketown. 

50.  1  would  be  disposed  to  recommend  that  this  view  should  be  pre- 
sented to  Mr.  Fish,  and  that  he  should  be  at  the  same  time  informed 
that  the  Government  will  be  prepared  to  consider  any  information 
which  he  may  think  proper  to  furnish,  tending  to  establish  that  the 
place  of  the  assault  is  within  the  boundary  of  the  United  States;  and, 
further,  that  the  Canadian  Government  has  itself  (in  connection  with 
other  questions  which  have  arisen  on  the  river)  directed  some  inquiry 
as  to  the  boundary  at  the  Stikine;  but  I  think  he  should  also  be  told 
that  it  is  thought  that  no  satisfactory  conclusion  can  be  reached  before 
the  settlement  of  the  boundary  between  the  two  countries;  and  that, 
even  then,  it  seems  doubtful  whether  the  locality  of  the  assault  can  be 
fixed  with  sufficient  certainty.     I  think  also  that  he  should  be  again 
invited  to  concur  in  steps  for  the  ascertainment  of  the  boundary  at  the 
Stikine. 

51.  It  is  unnecessary  for  me  to  enlarge  on  the  dangerous  conse- 
quences of  concession  in  this  case.     Concession,  however  guarded, 
would  involve  a  practical  admission  that  the  boundary  line  may  be  a 
considerable  distance  inland,  and  it  may  take  us  past  tne  first  range  of 
mountains,  and  thus  leaving  us  to  the  alternative  limit  of  ten  leagues, 
take  us  past  a  seaport  which  is  thought  by  the  British  Columbians  to 
be  within  their  territory.     To  concede  the  seaport  would,  it  is  said,  be 
to  concede  the  trade  with  the  interior.     There  may,  therefore,  be  much 
more  at  stake  than  a  few  miles  of  barren  land. 

52.  From  a  letter  written  by  the  late  gaoler  of  Cassiar,  and  trans- 
mitted by  Mr.  Justice  Crease,  it  appears  that  Martin  stated  to  the 
writer  that  he  had.  prior  to  his  coming  to  Cassiar,  stabbed  the  mate 
of  a  ship  at  Astoria,  Oregon,  for  which  offence  he  was  there  confined, 

but  had  liberated  himself  by  stabbing,  almost  fatally,  his  gaoler. 
214  53.  It  would,  I  think,  be  proper  to  communicate  this  statement 

to  Mr.  Fish,  who  may,  after  investigation,  think  fit  to  demand 
the  extradition  of  Martin  under  the  terms  of  the  Extradition  Treaty, 
should  the  offence  referred  to  be  found  to  come  within  its  provisions. 

54.  I  turn  now  to  the  second  question,   namely,  whether  Martin 
should  be  released  from  imprisonment  on  the  conviction  at  Victoria. 

55.  A  favourable  decision  on  the  first  question  would,  obviously, 
have  involved  a  like  result  as  to  the  second;  but  an  adverse  decision 
on  the  first  question  does  not  involve  the  same  result  as  to  the  second. 
In  the  first  case,  the  burden  of  proof  is  on  those  who  affirm  that  the 
sovereignty  of  the  United  States  has  been  violated;  in  the  second,  the 
burden  of  proof  is,  as  it  seems  to  me,  on  the  other  side. 
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56.  I  think  that  there  is  no  concurrent  jurisdiction  of  the  Courts  of 
the  two  countries;  that  the  Court  of  British  Columbia  had  jurisdiction 
only  in  case  the  offence  was  committed  within  that  Province;  and  that 
it  devolved  on  the  Crown  to  prove  that  fact. 

57.  I  have  already  stated  that,  in  my  opinion,  there  was,  on  the 
trial,  no  evidence  to  show  in  which  of  the  two  countries  the  act  was 
committed.     It  is  not  proved  to  have  been  committed  in  Alaska;  but 
neither  is  it  proved  to  have  been   committed  in  British  Columbia. 
There  is,  therefore,  in  my  judgment,  a  fatal  defect  in  the  evidence  for 
the  Crown. 

58.  The  only  argument  that  occurs  to  me  in  support  of  the  convic- 
tion is  that  derivable  from  the  claim  of  right  to  use  the  shore  to  which 
I  have  referred. 

59.  But  having  regard  to  the  considerations  already  hinted  at  in  this 
connection,  and  to  others  which  arise  upon  the  proceedings  at  the  trial, 
I  do  not  think  it  would  be  proper,  on  the  present  evidence,  to  treat 
this  as  a  ground  for  sustaining  the  conviction. 

60.  It  does  not  appear  to  me  that  the  prisoner  has  any  remedy  in  the 
Courts;  but  at  any  rate  it  is  clear  that  the  case  is  one  in  which  the 
prerogative  may  be  used  if  thought  expedient. 

61.  For  the  reasons  I  have  given,  I  think  the  conviction  at  Victoria 
not  sustainable,  and  I  should  be  disposed  to  advise  that  the  sentence  of 
the  prisoner  on  that  conviction  be  remitted. 

62.  However,  1  do  not  now,  on  this  any  more  than  on  the  first  point, 
make  a  formal  recommendation. 

63.  Had  the  prisoner,  who  is  not  shown  to  be  a  citizen  of  the  United 
States,  been  arrested  at  any  time  after  the  assault  in  territory  known 
to  be  British,  the  question  of  jurisdiction  to  try  him  for  this  assault 
would  have  been  in  fact,  as  it  is  in  form,  merely  municipal;  and  could 
hardly  have  given  rise  to  any  right  on  the  part  of  the  United  States  to 
intervene. 

64.  But  by  reason  of  the  capture  of  the  prisoner  on,  and  his  depor- 
tation from,  the  doubtful  territory,  the  case  is  altered,  and  the  second 
being  like  the  first  question,  raised  beyond  the  level  of  a  domestic 
matter,  involves  the  relations  of  the  Empire  with  the  United  States. 

65.  Under  the  special  circumstances,  it  seems  to  be  fitting  that  for- 
mal action  should  be  deferred  until  His  Excellency  has  the  opportu- 
nity of  learning  the  opinion  of  Her  Majesty's  Government,  with  a  view 
to  an  agreement  on  the  course  to  be  pursued. 

66.  Accordingly,  I  recommend  that  copies  of  all  the  material  papers, 
and  of  this  Memorandum,  shall  be  transmitted  to  the  Secretary  of 
State  for  the  Colonies  for  the  information  of  Her  Majesty's  Govern- 
ment, with  an  intimation  that  His  Excellency  will  be  glad  to  learn 
their  views. 

67.  I  recommend  that  Sir  Edward  Thornton  be  informed  that  this 
course  is  being  taken,  and  that  meantime  action  is  deferred. 

I  recommend  that,  for  Sir  Edward  Thornton's  own  information, 
copies  of  the  papers  and  of  this  Memorandum  be  transmitted  to  him 
confidentially. 

68.  For  convenience,  I  append  a  schedule  of  the  papers  to  be  trans- 
mitted. 

(Signed)  EDWARD  BLAKE,  M.  J. 
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215  Report  from  the  Surveyor  General  of  Canada  to  the  Minister  <>f 

Justice,  on  the  boundary  in  the  vicinity  of  the  Stikine  JKiver. 

DEPARTMENT  OF  THE  INTERIOR, 

DOMINION  LANDS  BRANCH, 

Ottawa,  February  6,  1877. 

Referring  to  the  diagram  of  the  country  in  the  vicinity  of  the 
Stikine  River,  the  boundary  between  British  Columbia  and  Alaska, 
accompanying  the  letter  of  Mr.  Justice  Crease  to  the  Honourable  the 
Minister  of  Justice,  dated  the  26th  December  last,  the  Undersigned 
hereby  certifies  that,  according  to  the  scale  given,  the  several  distances, 
as  follow,  taken  from  the  said  diagram,  are  correct,  that  is  to  say: — 

1.  From  the  mouth  of  the  said  river,  assumed  as  point  A  on  the 

tracing  of  the  said  diagram  attached,  measured  on  the  river  to 

216  the  crossing  of  the  same  by  the  dotted  red  line  connecting  the 
two  points  laid  down  thereon  as  "High  Peaks  "on  the  west 

side  and  "High  Peaks,"  "  Blue  Glacier,"  on  the  west  side  of  the  said 
river,  shown  as  point  B  on  tracing  herewith,  is  twelve  miles  and  two- 
thirds  of  a  mile. 

2.  From  the  point  B  above,  still  ascending  the  river  and  generally 
on  the  centre  line  thereof,  to  a  point  thereon  directly  opposite  the 
word  "Bucks"  on  the  diagram,  shown  as  point  C  on  the  tracing,  is 
twenty  miles  and  four-tenths  of  a  mile. 

(Signed)  J.  S.  DENNIS, 

Surveyor  General. 
The  Honourable  the  MINISTER  OF  JUSTICE, 

Ottawa. 


The  Earl  of  Carnarvon  to  the  Earl  of  Dufferin. 

DOWNING  STREET,  February  27,  1877. 

MY  LORD:  I  transmit  to  you  a  copy  of  a  despatch  in  which  the 
British  Minister  at  Washington  has  communicated  to  Her  Majesty's 
Government  copies  of  three  notes  he  has  received  from  the  Secretary 
of  State  of  the  United  States  in  regard  to  the  case  of  Peter  Martin, 
who,  while  being  taken  down  the  River  Stikine  from  Glenora,  Cassiar 
County,  British  Columbia,  in  charge  of  two  constables,  for  conveyance 
to  the  gaol  at  Victoria,  appears  to  have  made  an  attempt  to  escape,  on 
what  is  alleged  to  be  United  States  Territory. 

2.  It  appears  from  Sir  Edward  Thornton's  despatch  that  he  has  for- 
warded copies  of  Mr.  Fish's  notes  to  you  direct,  and  that  you  have 
replied  that  the  matter  would  be  inquired  into.     I  have,  therefore,  to 
request  that  you  will  inform  me,  as  speedily  as  possible,  of  the  steps 
which  j^our  Government  has  taken  in  the  matter. 

3.  I  gather  from  Mr.  Justice  Gray's  letter-  of  the  16th  October  last 
to  Mr.   Mackenzie,  annexed  to  the   Minute  of  Council  of  the  21st 
November,  which  was  forwarded  to  me  in  your  despatch,  No.  257,  of 
the  25th  November,  that  the  case  to  which  he  refers  is  the  same  as  that 
to  which  the  United  States  Government  have  called  attention,  and  1 
observe  that  he  speaks  of  the  attempt  to  escape  as  having  been  made 
within  the  thirty  miles  near  the  mouth  of  the  River  Stikine,  which 
are  at  present  treated  conventionally  as  United   States  territory, 
although,  at  the  same  time,  he  points  out  that  the  true  boundary  line, 
according  to  the  Convention  witn  Russia  of  1825  is  probably  only  about 
fifteen  miles  from  the  coast. 
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4.  In  dealing,  however,  with  this  case  1  have  to  express  the  opinion 
of  Her  Majesty's  Government,  in  which  1  feel  confident  that  your 
Government  will  agree,  that  it  will  be  desirable  to  treat  the  conven- 
tional boundary  as  though  it  were  the  real  boundary  between  the  two 
countries  until  the  latter  can  be  authoritatively  settled  by  an  Inter- 
national Commission  or  otherwise. 
I  have,  &c. 

(Signed)  CARNARVON. 

Governor  General  the  Right  Hon. 

the  EARL  OF  DUFFERIN,  K.P.,  G.C.M.G.,  K.C.B.,  &c.,  &c.,  &c. 


Sir  E.  Thornton  to  the  Earl  of  Derby. 

[Copy.— No.  15.] 

WASHINGTON,  January  15,  1877. 

.  MY  LORD:  I  have  the  honour  to  inclose  copies  of  three  notes  which 
I  have  received  at  the  time  of  their  respective  dates,  relative  to  the 
case  of  one  Peter  Martin. 

It  would  seem  that  this  Peter  Martin  was  tried  for  some  offence  at 
Glenora,  Cassiar  Count}7,  British  Columbia,  and  was  sentenced  to  fif- 
teen months  imprisonment.  There  being  no  gaol  at  that  place,  nor 
safe  place  of  imprisonment,  it  was  deemed  expedient  to  send  the 
prisoner  to  Victoria.  The  only  practicable  route  was  down  the  River 
Stikine,  which  passes  through  the  United  States  territory  of  Alaska. 
During  the  voyage  down  the  river,  the  two  constables  who  were  in 
charge,  and  the  prisoner,  landed  for  the  purpose  of  cooking  food,  on 
what  is  alleged  to  be  United  States  territory.  Here  the  prisoner, 
217  though  in  irons,  managed  to  seize  a  gun,  and  made  a  violent 
attack  upon  Francis  Beegan,  one  of  the  constables.  He  was,  how- 
ever, overpowered  and  conveyed  to  Wrangel,  where  he  was  put  on 
board  H.M.S.  Grappler,  and  taken  to  Victoria. 

He  was  there  brought  to  trial  for  the  assault  on  the  16th  ultimo, 
according  to  the  report  made  to  Mr..  Fish  by  the  United  States  Con- 
sul, was  found  guilty,  and  was  sentenced  to  one  year  and  nine  months 
imprisonment  at  hard  labour,  to  take  effect  after  the  term  of  imprison- 
ment of  fifteen  months  to  which  he  was  sentenced  in  September  last. 

Mr.  Fish  claims,  that  as  the  assault  was  committed  in  the  territory 
of  the  United  States,  the  British  authorities  had  not  jurisdiction,  and 
further  that  once  the  prisoner  had  set  foot  within  the  United  States 
he  wras  free,  and  the  constables  had  no  right  to  keep  him  in  custody, 
and  still  less,  forcibly  to  take  him  out  of  the  United  States. 

I  have  forwarded  copies  of  Mr.  Fish's  notes,  at  their  various  dates, 
to  the  Governor  General  of  Canada.  The  first  of  them  was  trans- 
mitted on  the  6th  November  last,  and  His  Excellency  then  answered 
that  the  matter  should  be  inquired  into. 

I  have  received  no  further  communication  from  him  upon  the  sub- 
ject, and  it  is  probable  that,  owing  to  the  great  distance,  His  Excel- 
lency may  not  yet  have  received  any  answer  to  his  inquiries. 

Your  Lordship  will  perceive,  from  the  copy  of  a  letter  from  a  Jus- 
tice of  Peace  at  Glenora,  to  Captain  Jocelyn,  a  United  States  Officer 
in  command  at  Fort  Wrangel,  that  excuses  were  made  for  forwarding 


CORRESPONDENCE    RELATING    TO    BOUNDARY    QUESTION.        287 

the  prisoner  through  United  States  territory,  permission  not  having 
been  previously  asked,  nor,  indeed,  was  there  any  United  States  author- 
ity in  that  immediate  neighbourhood  who  could  have  granted  that 
permission. 

A  case  somewhat  similar  to  that  of  Peter  Martin,  as  far  as  his  con- 
ve}Tance  through  United  States  territory  is  concerned,  occurred  in 
Canada  in  1874.  On  that  occasion,  one  Samuel  Joy  was  arrested  for 
debt  in  New  Brunswick,  and  was  taken  by  the  constables  across  a  small 
portion  of  the  State  of  Maine.  Mr.  Fish  addressed  me  a  note  upon 
the  subject,  copy  of  which  I  forwarded  to  the  Governor  General.  The 
result  of  an  inquiry  was  that  Joy  was  released,  and  His  Excellency 
informed  me  that  such  instructions  had  been-  given  as  would  prevent  a 
repetition  of  such  an  occurrence. 

But  it  may  be  well  considered  to  be  very  uncertain  whether  when 
Peter  Martin  committed  the  assault  upon  one  of  the  constables  in 
charge  of  him,  it  took  place  in  British  or  United  States  territory. 

I  haye  the  honour  to  enclose  copy  of  my  answer  to  Mr.  Fish's  last 
note  relative  to  the  case  of  Peter  Martin. 

I  have  the  honour  to  be,  with  the  highest  respect,  my  Lord,  &c. 

(Signed)  EDWARD  THORNTON. 

The  EARL  OF  DERBY,  &c.,  &c.,  &c. 


Sir  E.  TJwrnton  to  Mr.  Fish,. 

WASHINGTON,  January  11,  1877. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date  relative  to  the  case  of  Peter  Martin.  I  am  to-day 
forwarding  a  copy  of  your  note  to  the  Governor  General  of  Canada,  to 
whom  I  had  alsp  forwarded  copies  of  your  notes  of  2nd  November  last, 
and  the  6th  ultimo,  on  their  respective  receipt. 

To  the  first  of  my  communications,  which  was  sent  on  the  6th  No- 
vember last,  His  Excellency  replied  that  inquiries  would  at  once  be 
instituted  with  regard  to  the  case  of  Peter  Martin.  As  yet  I  have  not 
received  any  information  of  the  result  of  the  inquiry;  but  it  is  not 
impossible  that  Lord  Dufferin's  despatch  upon  the  subject  to  the  Lieu- 
tenant Governor  of  British  Columbia  may  not  have  reached  Victoria 
until  after  the  trial  of  Peter  Martin,  and  certainly  the  Canadian  Gov- 
ernment would  not  have  been  in  a  position  to  express  an  opinion  upon 
the  question  of  jurisdiction  until  it  had  been  informed  of  the  facts  of 
the  case. 

I  have,  &c.  (Signed)  EDWARD  THORNTON. 

The  Hon.  HAMILTON  FISH. 


218  The  Earl  of  Dufferin  to  the  Earl  of  Carnarvon. 

OTTAWA,  March  14,  1877. 

MY  LORD:  With  reference  to  my  despatch  of  the  2nd  instant,  I  have 
the  honour  to  transmit  herewith  a  copy  of  a  letter  from  the  Secretary 
of  State  for  Canada,  forwarding,  at  the  request  of  the  Minister  of 


288  ALASKAN    BOUNEABY    TRIBUNAL. 

Justice,  a  copy  of  a  letter  from  the  Honourable  Mr.  Justice  Crease  in 
relation  to  the  case  of  the  prisoner  Peter  Martin. 

I  have  communicated  a  copy  of  these  papers  to  Her  Majesty's  Min- 
ister at  Washington. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  The  EARL  OF  CARNARVON,  &c. ,  &c. ,  &c. 


From  the  Minister  of  Justice  to  His  Excellency  the  Governor  General 

of  Canada. 

DEPARTMENT  OF  JUSTICE, 

Ottawa,  March  7,  1877. 

With  reference  to  Mr.  Justice  Crease's  letter  of  15th  February, 
1877,  upon  the  case  of  Peter  Martin,  recommend  that  a  copy  thereof 
be  forthwith  despatched  to  the  Secretary  of  State  for  the  Colonies,  in 
connection  with  previous  papers  on  the  same  subject;  and  that,  if  that 
has  not  been  already  done,  he  be  requested  to  suspend,  until  the 
receipt  of  the  letter,  the  consideration  of  the  questions  raised  by  the 
former  despatch  on  the  subject. 

I  further  recommend  that  a  copy  of  Mr.  Justice  Crease's  letter  be 
forwarded  to  Sir  Edward  Thornton,  confidentially,  for  his  own 
information. 

EDWARD  BLAKE,  Minister  of  Justice. 


From,  the  Under  Secretary  of  State  of  Canada  to  the  Governor  Gen- 

eraPs  /Secretary. 

DEPARTMENT  OF  THE  SECRETARY  OF  STATE, 

Ottawa,  March  10,  1877. 

SIR:  With  reference  to  my  letter  of  the  26th  January  last,  I  am 
directed  to  transmit  to  you,  herewith,  for  the  information  of  His 
Excellency  the  Governor  General,  a  copy  of  a  Memorandum  from  the 
Honourable  the  Minister  of  Justice,  and  of  the  letter  of  the  Honourable 
Mr.  Justice  Crease  therein  referred  to,  in  relation  to  the  case  of  the 
prisoner  Peter  Martin. 

You  will  see  by  the  marginal  note  in  page  10  of  Judge  Crease's  let- 
ter, that  the  sketch  of  the  locus  in  quo  therein  mentioned  did  not  accom- 
pany his  letter.  It  will,  however,  be  forwarded  for  His  Excellency's 
information  when  received. 

I  am  to  add  that  I  am  informed  that  His  Excellency  is  already  in 
possession  of  the  charge  of  the  learned  Judge  to  the  jury,  on  the  occa- 
sion of  the  trial  of  Martin. 

I  have  the  honour  to  be, 

(Signed)  EDOUARD  J.  LANGEVIN, 

Under  Secretary  of  State. 
The  GOVERNOR  GENERAL'S  SECRETARY. 
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The  Earl  of  Carnarvon  to  the  Earl  of  Dufferin. 

Canada— No.  94.]  DOWNING  STREET,  March  20,  1877. 

MY  LORD:  With  reference  to  the  correspondence  note  in  the  mar- 
gin, I  have  the  honour  to  transmit  to  you,  for  the  information  of  your 
Government,  a  copy  of  a  despatch  from  the 

G'  G -NO  is^Del'  n  live'  British  Minister  at  Washington,  inclosing  a  copy 
c.'  o.'— NO.'  i3-Jan.'  9^  isvv!  of  a  note  he  had  received  from  Mr.  Fish,  late 
GlaUSS:  i^an!  $  IOT!  Secretary  of  State  of  the  United  States,  with 
No°6rFeb  26~i877' 13>  1877'   regal'd  to  the  Alaska  boundary  question.     A  copy 
of  Sir  Edward  Thornton's  note  to  Mr.  Fish,  to 
which  his  note  is  a  reply,  was  forwarded  to  you  in  my  despatch,  No. 
50,  of  the  13th  of  February  last. 
I  have,  &c. 

(Signed)  CARNARVON. 

Governor  General  The  Right  Honourable  The  EARL  OF  DUFFERIN, 
K.  P.,  G.  C.  M.  G.,  K.  C.  B.,  &c.,  &c.,  &c. 


219  Sir  E.  Thornton  to  the  Earl  of  Derby. 

No.  65.]  WASHINGTON,  February  6,  1877. 

MY  LORD:  With  reference  to  my  despatch,  No.  16,  of  the  15th 
ultimo,  in  which  1  transmitted  copy  of  the  note  addressed  to  Mr.  Fish, 
in  compliance  with  your  Lordship's  instructions,  relative  to  the  Alaska 
boundary,  I  have  now  the  honour  to  inclose  copy  of  Mr.  Fish's  answer, 
in  which  he  states  that  the  attention  of  Congress  has  been  requested 
to  the  expediency  of  taking  measures  for  denning  that  boundary. 

I  yesterday  saw  the  Chairman  of  the  Committee  on  Foreign  Rela- 
tions of  the  House  of  Representatives,  who  told  me  that  the  matter 
was  before. the  Committee;  but  upon  my  urging  ^the  danger  of  leaving 
it  without  a  decision,  and  the  expediency  of  providing  for  the  settle- 
ment of  the  boundary  at  once,  I  regret  to  say  that  he  gave  me  no  hope 
that  any  measure  would  be  taken  with  regard  to  it  during  the  few 
remaining  days  of  the  present  Session. 

I  can  hardly  hope  that  Congress  will  meet  again  for  any  but  the 

most  necessary  business,  if  at  all,  before  December  next.      I  shall 

then,  however,  do  my  best  to  bring  about  the  consideration  of  the 

matter  in  question,  with  the  importance  of  which  1  am  fully  impressed. 

I  have,  &c. 

(Signed)  E.  THORNTON. 

The  EARL  OF  DERBY,  &c. ,  &c. ,  &c. 


Mr.  Fish  to  Sir  E.  Thornton. 

DEPARTMENT  OF  STATE, 
Washington,  February  20, 1877. 

SIR:  Lhave  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  15th  ultimo,  in  which  you  suggest  the  expediency  of  taking  meas- 
ures for  defining  the  boundary  between  the  territory  of  Alaska  and 
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the  adjacent  British  possessions  and,  in  reply,  to  inform  you  that  the 
attention  of  Congress  has  been  requested  to  the  subject. 
I  have,  &c. 

(Signed)  H.  FISH. 

Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


The  Earl  of  Dufferin  to  the  Earl  of  Carnarvon. 

OTTAWA,  March  £1,  1877. 

MY  LORD:  With  reference  to  my  despatch  of  the  14th  instant,  and 
to  previous  correspondence  on  the  same  subject,  I  have  the  honour  to 
transmit  herewith  a  copy  of  a  letter  from  the  Secretary  of  State  for 
Canada,  forwarding  a  cop}^  of  a  further  communication  and  enclosure 
from  Mr.  Justice  Crease  relative  to  the  case  of  Peter  Martin. 

I  have  communicated  copies  of  these  papers  to  Her  Majesty's  Min- 
ister at  Washington. 
1  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  the  EARL  OF  CARNARVON,  &c.,  &c..  &c. 


The  Earl  of  Dufferin  to  Sir  E.  Thornton. 

No.  38.]  OTTAWA,  March  24,  1877. 

SIR:  In  further  reference  to  the  correspondence  which  has  taken 
place,  concerning  the  case  of  Peter  Martin,  I  have  the  honour  to  trans- 
mit herewith,  for  your  information,  a  duplicate  copy  of  an  Order  of 
the  Privy  Council  of  the  Dominion,  which  1  have  communicated  to  the 
Secretary  of  State  for  the  Colonies  touching  the  question  of  the  alleged 
conventional  boundary  between  British  Columbia  and  Alaska. 
I  have,  &c. ,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.C.B.,  &c.,  &c.,  &c. 


220  Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy 
Council,  approved  by  His  Excellency  the  Governor  General  in 
Council  on  the  21st  March,  1877. 

The  Committee  have  had  under  consideration  the  despatch  from  the 
Right  Hon.  Her  Majesty's  Secretary  of  State  for  the  Colonies,  of  the 
27th  of  February,  1877,  inclosing  copy  of  a  despatch  from  Sir  Edward 
Thornton,  of  the  15th  January  previous,  on  the  case  of  Peter  Martin. 

They  have  also  had  before  them  the  report  hereto  annexed,  from 
the  Hon.  the  Minister  of  Justice,  to  whom  the  said  despatch  and 
enclosure  were  referred,  and  they  respectfully  submit  their  concur- 
rence therein,  and  advise  that  a  copy  thereof  and  of  this  Minute,  be 
transmitted  for  the  information  of  Her  Majesty's  Government. 

Certified. 

(Signed)  W.  A.  HIMSWORTH, 

Clerk,  Privy  Council. 
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Further  Report  of  the  Minister  of  Justice  on,  the  case  of  Peter  Martin. 

DEPARTMENT  OF  JUSTICE, 

Ottawa,  March  20,  1877. 

Upon  the  despatch  of  the  Colonial  Secretary  of  the  27th  February, 
enclosing  a  copy  of  a  despatch  from  Sir  Edward  Thornton,  of  the  15th 
January,  on  the  case  of  Peter  Martin,  1  beg  to  report  as  follows:— 

The  despatches  already  sent  to  the  Colonial  Secretary  embrace  all 
the  available  information  on  the  facts  of  this  case. 

Sir  Edward  Thornton,  taking  the  same  view  which  is  propounded 
in  those  despatches  observes  that  ' '  it  may  well  be  considered  to  be 
very  uncertain  whether,  when  Peter  Martin  committed  the  assault 
upon  one  of  the  constables  in  charge  of  him,  it  took  place  in  British 
or  United  States  territor}^." 

The  Colonial  Secretary,  however,  observes,  that  in  Mr.  Justice  Gray's 
note  he  speaks  of  the  attempt  to  escape  as  having  been  made  within 
the  30  miles  near  the  mouth  of  the  River  Stikine,  which  are  at  present 
treated  conventionally  as  United  States  territory,  although  at  the  same 
time  he  points  out  that  the  true  boundary  line,  according  to  the  Con- 
vention with  Russia  of  1825,  is  probabhr  only  about  15  miles  from  the 
coast. 

The  Colonial  Secretary  adds  the  following  statement: — 

"In  dealing,  however,  with  this  case,  I  have  to  express  the  opinion 
of  Her  Majesty's  Government,  in  which  I  feel  confident  that  your 
Government  will  agree,  that  it  will  be  desirable  to  treat  the  conven- 
tional boundary  as  though  it  were  the  real  boundary  between  the  two 
countries  until  the  latter  can  be  authoritatively  settled  by  an  Inter- 
national Commission  or  otherwise."  No  doubt,  upon  the  assumption 
that  there  is  a  conventional  boundary,  it  would  be  proper  during  the 
continuance  of  the  agreement  by  which  such  boundary  was  established, 
to  treat  it  as  though  it  were  the  real  boundary. 

To  act  otherwise  would  be  to  nullify  the  Convention. 

But  there  never  has  been,  so  far  as  I  am  aware,  any  conventional 
boundary. 

The  United  States  would,  probably,  be  well  pleased  if  we  were  to 
propose  a  conventional  boundary,  fixed  on  the  principle  most  favour- 
able to  them,  and  least  favourable  to  Canada;  but,  if  we  were  to  pro- 
pose this  plan,  it  is  not  unfair  to  conclude  that  the  Government  of  the 
United  States,  which  has  hitherto  declined  our  proposals  for  the  set- 
tlement of  the  true  boundary  at  the  Stikine,  ana  which  is  meanwhile 
insisting  on  the  removal  of  our  traders  from  places  believed  by  us  to 
be  within  our  territory,  would  redouble  its  pressure  for  such  removal, 
and  continue  its  declinature  to  investigate  a  question  by  the  settlement 
of  which  it  might  lose  much  and  could  gain  nothing. 

The  practical  result  would  be  the  abandonment  of  our  contention. 

It  is  not,  indeed,  proposed  that  we  should  now  make  any  such 
arrangement,  and  doubtless  the  suggestion  of  the  Colonial  Secretary, 
as  to  the  treatment  of  the  question,  was  based  solely  on  the  erroneous 
impression  which  appears  to  have  been  created  by  Mr.  GrajT's  letter, 
and  which  has,  I  daresay,  been  removed  by  the  subsequent  despatches. 

I  recommend  that  a  copy  of  this  Memorandum,  if  approved,  should 
be  sent  to  the  Colonial  Secretary  as  expressive  of  the  views  of  the 
Government  on  the  subject,  and  that  a  cable  despatch  be  also  sent,  to 
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the  effect ' '  that  there  is  no  conventional  boundary  at  Stikine  save  that 
settled  by  Russian  Treaty." 
1  have,  &c. 

(Signed)  EDWARD  BLAKE. 


221       The  Right  Honourable  the  Earl  of  Carnarvon  to  the  Governor 

General. 

Canada — Secret.]  DOWNING  STREET,  March  81,  1877. 

MY  LORD:  Since  writing  my  despatch,  secret,  of  the  27th  Feb- 
secret^-mh  Feb'y,  1877.  ruary,  I  have  received  your  despatches,  as  noted 
c^?f'1Z"Jist1  ••  is??!  in  the  margin,  with  respect  to  the  case  of  Peter 

Secretr-2nd  March,  1877.     Martin. 

I  will  at  once  consult  the  Secretary  of  State  for  Foreign  Affairs, 
and  the  Law  Officers  of  the  Crown,  upon  all  the  questions  which  have 
arisen  in  connection  with  the  case,  and  1  will  now  only  add  that  I  am 
fully  alive  to  the  necessity  which  exists  that  no  steps  should  be  taken 
which  might  appear  in  any  way  to  strengthen  the  claims  of  the  United 
States  to  advance  the  boundary  of  Alaska  beyond  the  limits  fixed  by 
the  Treaty  with  Russia  of  1821. 
I  have,  &c. 

(Signed)  CARNARVON. 

Governor  General  The  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.P.,G.C.M.G.,K.C.B.,  &c.,  &c.,  &c. 


The  Earl  of  Carnarvon  to  tlie  Earl  of  Dufferin. 

Canada — Secret.  ] 

DOWNING  STREET,  March  31,  1877. 
MY  LORD:  I  received  on  the  22nd  instant  your  telegram,  dated  the 

Erevious  day,  stating  that  the  Minister  of  Justice  thought  I  ought  to 
e  informed  with  reference  to  my  secret  despatch  of  the  27th  Febru- 
ary, that  the  only  conventional  boundary  on  the  Stikine  is  that  settled 
by  the  Treaty  with  Russia;  to  which  1  replied  on  the  27th  instant,  by 
telegraph,  that  the  term  conventional  boundary,  as  used  in  my  despatch, 
had  reference  to  the  status  quo  on  the  Stikine,  the  maintenance  of 
which  was  urged  by  your  Government  in  the  Minute  of  Council  dated 
the  21st  of  November  last. 

I  have  now  only  to  add  that  this  Minute  of  Council  was  expressly 
referred  to  in  my  secret  despatch  of  the  27th  of  February,  and  that  as 
c.o.— NO.  i3-^ian.  9, 77.  you  have  been  informed  by  my  despatches  noted  in 
c.o.— NO.  so— Jan.  13,  '77.  ^he  margin,  the  wishes  of  your  Government,  which, 
as  expressed  in  that  Minute,  advocated  the  retention  for  fiscal  purposes 
of  such  arrangements  with  respect  to  the  boundary  as  have  been 
hitherto  observed,  have  been  strongly  pressed  upon  the  United  States 
Government. 

I  have,  &c. 

(Signed)        CARNARVON. 
Governor  General  The  Right  Honourable 

The  EARL  of  DUFFERIN,  K.  P.,  G.  C.  M.  G.,  K.  C.  B. 
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Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council, 
approved  oy  His  Excellency  the  Governor  General  in  Council  on  the 
31st  March,  1877. 

Upon  the  confidential  telegram  received  by  Your  Excellency  from 
the  Right  Honourable  Her  Majesty's  Secretary  of  State  for  the  Colo- 
nies, in  reply  to  that  dispatched  in  pursuance  of  the  Minute  in  Council 
of  the  21st  March  instant,  with  reference  to  the  Alaska  boundary,  the 
Honourable  the  Minister  of  Justice  has  submitted  the  following  report, 
in  which  the  Committee  concur,  and  which  they  submit  for  Your 
Excellency's  approval. 

Certified. 

(Signed)  WM.  A.  HIMSWORTH, 

Clerk,  Privy  Council. 


further  Report  of  the  Minister  of  Justice  on  the  case  of  Peter  Martin. 

DEPARTMENT  OF  JUSTICE, 

Ottawa,  March  28, 1877. 

Upon  the  confidential  telegram  received  by  His  Excellency  from 
Lord  Carnarvon  (in  reply  to  that  despatched  in  pursuance  of  the  Minute 
in  Council  of  21st  instant),  with  reference  to  the  Alaska  boundary  in 
the  following  terms: — 

"  The  term  conventional  boundary  refers  to  the  status  quo  on  Stikine, 

maintenance  of  which   was  urged  by  a  Minute  of  the  Privy 

222      Council  of  November  21,  1876,"  I  am  asked  by  His  Excellency 

to  suggest  an  answer,  and,  at  the  same  time,  to  state  what  the 

status  quo,  referred  to  in  the  Minute  of  the  21st  November,  is. 

The  phrase  referred  to  is  used  in  the  Memorandum  of  the  Minister 
of  Public  Works  concurred  in  by  Council  on  the  21st  November,  1876, 
in  which,  after  a  recapitulation  of  previous  official  correspondence,  he 
points  out  that  instructions  had  been  issued  by  the  Secretary  of  the 
Treasury  of  the  United  States  to  a  local  officer  which,  if  carried  out, 
might  seriously  complicate  existing  arrangements  and  defeat  the 
expectation  of  an  early  settlement. 

He  adds  that  the  United  States  Government  have,  through  the  offi- 
cial alluded  to,  intimated  their  intention,  immediately  after  the  open- 
ing of  the  river  next  spring  of  treating  certain  places  as  United  States 
territory  by  taking  proceedings  against  Canadian  settlers  who  may 
remain  in  such  localities,  for  the  collection  of  United  States  customs 
duties  on  goods  in  their  possession.  He  points  out  that  it  is  important 
that  a  representation  of  these  facts  should  be  made  immediately  to  Her 
Majesty's  Government  so  that  the  rights  of  British  subjects  as  they 
now  exist  may  be  maintained  inviolate  in  that  quarter,  pending  a 
determination  of  the  boundary  line  by  the  joint  authority  of  the  two 
nations;  and  he  suggests  that  Her  Majesty's  Government  should  again 
request  the  United  States  Government  to  join  in  a  Joint  Commission 
to  determine  on  the  point  where  the  boundary  intersects  the  Stikine 
River;  and  that  in  the  meantime  the  status  quo  should  be  maintained. 

The  Memorandum  thus  showed  that  it  was  proposed  by  the  United 
States  to  disturb  the  actual  occupation  by  a  British  subject  as  British 
territory  of  a  certain  point  which  was  claimed  to  be  in  British  territory. 
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It  is,  I  understand,  the  status  quo  of  this  British  subject,  and  of 
others  who  might  be  similarly  circumstanced,  which  it  was  desired  to 
maintain. 

No  mention  is  made  in  the  Memorandum  of  any  agreement  or  under- 
standing, formal  or  informal,  as  to  a  conventional  boundary  line 
pending  the  ascertainment  of  the  true  line.  No  such  agreement  or 
understanding  has  ever  been  made  by  this  Government  or  by  any  one 
with  its  knowledge  or  authority. 

There  was  not,  and,  indeed,  under  the  circumstances  which  I  have 
mentioned,  there  could  not  have  been  any  intention  to  assert  the 
existence,  or  to  suggest  the  continuance  of  any  such  agreement  or 
understanding. 

I,  therefore,  recommend  that  the  following  telegram  be  addressed 
to  Lord  Carnarvon: — 

"Status  quo  referred  to  actual  occupation  of  certain  points  by  British  settlers  as 
British  territory.  This  Government  never  agreed  to  any  line." 

It  is,  however,  proper  to  add  that  within  the  last  few  days  Mr. 
Roscoe,  a  member  of  the  House  of  Commons,  from  British  Columbia, 
has  stated  in  his  place  that  he  has  reason  to  believe  that  in  June,  1875, 
a  local  Customs  officer  of  the  United  States  and  a  military  officer  of 
the  United  States,  and  a  local  Customs  officer  of  Canada  came  to  some 
verbal  understanding,  that  for  the  time,  and  pending  further  arrange- 
ments, the  Canadian  officer  should  fix  his  office  at  a  specified  point  on 
the  Stikine,  and  should  collect  Canadian  duties  on  all  goods  landed  at 
or  above  that  point;  and  the  United  States  customs  officer  should  col- 
lect United  States  duties  on  all  goods  landed  below  that  point. 

This  point  is  represented  to  be  nearly  opposite  the  Iskoot  River; 
about  ten  miles  above  a  reserve  or  town  plot  on  the  same  bank,  some 
years  ago  laid  out  as  British  territory  by  the  hite  Mr.  Sullivan,  Brit- 
ish Columbian  Gold  Commissioner,  and  Mr.  McKay  of  the  Hudson's 
Bay  Company;  and  about  two  and  a  half  miles  above  the  point  now 
occupied  by  the  British  trader  (Choquette),  who  has  received  notifica- 
tion referred  to  in  the  Memorandum  of  21st  December. 

Mr.  Roscoe  understands  that  the  Canadian  Customs  officer  pitched 
his  tent  at  the  point  specified,  and  for  some  time  collected  duties  as 
arranged;  but  that,  being  unprovided  with  accommodation  there  for  a 
residence  or  office,  he,  after  a  certain  interval  for  his  own  convenience, 
removed  to  a  Hudson's  Bay  Fort  on  the  opposite  bank,  a  short  distance 
above  Bucks,  and  some  miles  higher  up  the  river;  and  so  placed  him- 
self above  instead  of  below  Choquette's  establishment. 

It  would  seem  that  subsequent  to,  and,  as  some  conjecture,  conse- 
quent upon  this  removal,  the  United  States  authorities  took  the  action 
with  reference  to  Choquette  which  has  become  the  subject  of  corre- 
spondence. 

It  may  be  added  that  the  despatch  of  Sir  Edward  Thornton  to  Lord 

Derby,  of  27th  September,  1875,  communicated  to  His  Excel- 

223       lency  by  the  Colonial  Secretary's  despatch  of  22nd  October, 

1875,  sufficiently  shows  that  the  Government  of  the   United 

States  in  no  sense  asserts  or  recognizes  any  agreement  which  would  in 

any  way  affect  either  the  case  of  Choquette  or  that  of  Martin. 

If  Mr.  Roscoe  be  rightly  informed,  the  head  of  deep  water  naviga- 
tion is  at  the  Iskoot,  which  is  a  considerable  distance  above  the  coast 
range,  and  consequently  in  British  territory. 
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Under  such  circumstances,  the  importance  of  avoiding1  any  conces- 
sion or  complication  as  to  our  rights  is  obvious. 

As  I  understand,  the  transactions  which  are  reported  to  have  taken 
place  between  these  local  officers  were  neither  authorized  by  or  com- 
municated to  this  Government,  which  cannot  be,  in  any  sense,  bound 
or  affected  by  them. 

But,  at  any  rate,  they  can  apply  only  to  the  purpose  to  which  they 
related,  viz.,  the  temporay  settlement  of  a  line  for  Customs  purposes; 
and  in  this  connection  any  effect  they  may  have  would  be  to  strengthen 
the  claim  that  the  position  of  Choquette  should  not,  meanwhile,  be 
disturbed. 

They  can  have  no  bearing  on  the  questions  arising  in  the  case  of 
Martin. 

I  recommend  that  the  Minister  of  Customs  should  procure  from  his 
local  officer  a  full  report  of  the  transactions  referred  to;  and  that  a 
copy  of  this  Memorandum  should  be  transmitted  to  the  Secretary  of 
State  for  the  Colonies. 

(Signed)  EDWARD  BLAKE. 


The  Earl  of  Carnarvon  to  the  Earl  of  Dujferin. 

Canada— No.  122.]  DOWNING  STREET,  April  23,  1877. 

MY  LORD:  With  reference  to  my  despatch,  No.  94,  of  the  20th 
March,  I  enclose  for  the  information  of  your  Government,  an  extract 
from  a  despatch  from  the  British  Minister  at  Washington,  reporting 
the  substance  of  some  remarks  recently  made  by  him  to  the  Secretary 
of  State  of  the  United  States  with  regard  to  the  importance  of  steps 
being  taken  for  laying  down  the  boundary  line  between  Alaska  and 
British  Columbia. 

I  have,  &c.  (Signed)  CARNARVON. 

Governor  General  the  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.  P.,  G.  C.  M.  G.,  K.  C.  B. 


MY  LORD: 


Sir  E.  Thornton  to  the  Earl  of  Derby. 

[Extract— No.  93.] 

WASHINGTON,  March  26,  1877. 


I  said  that  there  were  one  or  two  questions  pending  between  the  two  Governments, 
the  solution  of  which  seemed  to  me  to  be  important  to  both  of  them. 

One  of  these  was  the  laying  down  the  boundary  between  British  Columbia  and 
Alaska;  I  pointed  out  to  him  that  gold  was  being  discovered  in  sufficient  quantities 
in  the  neighbourhood  of  the  Stikine  River  to  induce  a  number  of  adventurers  to  visit 
those  regions;  that  these  gold-seekers  were  of  the  usual  character  of  such  persons; 
that  disturbances  would  probably  take  place,  coupled  with  resistance  to  the  author- 
ities, and  that  it  would  be  most  desirable  to  decide  where  the  jurisdiction  of  the 
United  States  ended  and  where  that  of  British  Columbia  began.  But  for  this  pur- 
pose it  would  be  necessary  that  Congress  should  grant  the  necessary  funds,  so  that 
the  survey  might  be  carried  out. 

******  -::- 

I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

The  EARL  of  DERBY,  &c.,  &c.,  &c. 
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224      -Letter  of  instructions  from  J.  S.  Dennis,  Surveyor  General,  to 

Joseph  Hunter,  C.  E. 

DEPARTMENT  OF  THE  INTERIOR, 

DOMINION  LANDS  BRANCH, 

Ottawa,  March  3,  1877. 

SIR:  I  have  the  honour,  by  direction  of  the  Minister  of  the  Interior, 
to  instruct  you  to  proceed,  with  as  little  delay  as  possible,  to  the  Stikine 
River  for  the  purpose  of  making  such  a  survey  thereof,  and  such  a 
reconnaissance  of  the  country  embracing  the  coast  range  of  mountains 
in  the  immediate  vicinity,  as  will  enable  you  to  ascertain,  with  approxi- 
mate accuracy,  the  boundary  on  the  said  river  between  the  Dominion 
and  the  territory  of  Alaska. 

The  boundary  in  question,  where  it  crosses  the  river  named,  is 
described  in  Articles  3  and  4  of  the  Convention  between  Russia  and 
Great  Britain  of  February  28  (16),  1825,  a  copy  of  which  you  will 
receive  herewith  with  certain  tracings,  as  follows,  that  is  to  say : — 

(D)  Of  the  Admiralty  chart,  showing  the  general  direction  of  the 
coast  (the  line  of  the  latter,  opposite  the  Stikine,  being  shaded  yellow 
below),  also  the  points  A  and  B  hereinafter  referred  to. 

(E)  Of  part  of  the  United  States  hydrographic  chart  of  Alaska. 

(F)  Of  a  sketch  hereinafter  alluded  to  as  made  by  His  Honour  Chief 
Justice  Begbie. 

1.  Having  identified  Rothesay  Point  on  the  coast  at  the  delta  of  the 
River  Stikine  (shown  as  point  A  on  tracing  D),  you  will  assume  it  as 
the  point  from  which  to  commence  the  survey  of  the  river,  also,  for 
present  purposes,  as  marking  the  point  from  which  to  measure  or  esti- 
mate the  distance  of  the  ten  marine  leagues  from  the  coast  referred  to 
in  the  Convention. 

2.  You  will  then  make  a  survey  of  the  river  for  such  a  distance  up 
as  will  enable  j^ou  to  mark  a  point  thereon  ten  marine  leagues  from 
the  coast,  taking  the  angles  with  a  box  sextant  transit  or  theodolite; 
occasionally  checking  the  bearings  of  your  lines  by  true  azimuths,  and 
effecting  your  traverse  measurements,  if  possible,  by  chaining. 

Should  the  circumstances  not  permit  of  chain  measurements  without 
involving  too  much  time  and  expense,  you  will  obtain  jour  distances 
by  triangulation  or  the  use  of  a  micrometer. 

3.  In  surveying  the  river,  you  will  note  all  the  features  on  it  of  con- 
sequence, laying  down  especially  the  exact  position  of  the  Canadian 
Custom  House  and  other  governmental  or  private  establishments  or 
landing. 

4.  Your  attention  is  called  to  tracing  F,  above  mentioned,  under- 
stood to  have  been  recently  made  by  His  Honour  Chief  Justice  Begbie. 
This  tracing  shows  a  dotted  red  line  crossing  the  Stikine,  about  nine 
and  half  miles  above  Tree  Point  (supposed  to  be  identical  with  the 
point  B  shown  on  tracing),  believed  to  have  been  laid  down  by  the 
Chief  Justice  to  mark  the  intersection  of  the  Stikine  Valley  by  a  line 
connecting  the  nearest  peaks  on  either  side  of  the  coast  range  of 
mountains. 

5.  You  will  make  it  your  duty  to  verify  this  sketch  as  to  the  dotted 
red  line  shown,  and  generally  take  such  observations  as  will  enable 
you  to  lay  down,  with  approximate  accuracy,  the  crossing  of  the  river 
(should  the  same  occur  within  ten  marine  leagues  of  the  coast)  by  a 
line,  in  the  words  of  the  Treaty,  "following  the  summit  of  the  moun- 
tains parallel  to  the  coast." 
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6.  It  is  assumed  that  the  point  on  the  river  where  a  line  would  cross 
connecting  the  two  highest  peaks  "of  the  mountains  situate  parallel 
to  the  coast,"  adjoining  on  either  side  of  the  river  (if  within  the  dis- 
tance of  ten  marine  leagues  from  the  coast,  measured  and  estimated 
on  a  course  at  right  angles  to  the  general  bearing  thereof  opposite) 
would  give  the  crossing  of  the  river  by  the  international  boundary  at 
that  point. 

7.  The  general  direction  of  the  coast,  embracing  said  thirty  miles 
on  each  side  of  the  Stikine,  is  indicated  on  the  tracing  D,  and  may  be 
taken  as  north  thirty -two  degrees  west,  or  south  thirty -two  degrees 
east  (true).     The  ten  marine  leagues  should  therefore  be  laid  off  or 
estimated  on  a  course  at  right  angles  thereto,   or  north  fifty-eight 
degrees  east. 

8.  Should  you  require  professional  assistance,  you  are  at  liberty  to 

select  whoever  will  best  suit  your  purpose.     You  will,  however, 
225      keep  in  view  the  necessity  for  conducting  the  service  with  all 
possible  economy  and  dispatch  consistant  with  a  fair  degree  of 
accuracy. 

It  is  important  that  the  Government  should  be  put  in  possession  of 
your  report  and  plan  of  survey  with  as  little  delay  as  possible. 

A  Mr.  John  Leech,  resident  at  Victoria,  has  been  mentioned  to  the 
Minister  as  being  in  possession  of  much  information  respecting  the 
Stikine  River.  It  might  be  well  for  you  to  consult  him  generally  in 
the  matter. 

I  have  the  honour  to  be,  sir,  your  obedient  Servant, 

(Signed)  J.  S.  DENNIS, 

Surveyor  General. 
JOSEPH  HUNTER,  Esq.,  C.E., 

Victoria,  British  Columbia. 


Further  letter  of  instructions  from  J.  S.  Dennis,  Surveyor  General,  to 

Joseph  Huntw,  C.E. 

DEPARTMENT  OF  THE  INTERIOR, 

DOMINION  LANDS  OFFICE, 

Ottawa,  March  3,  1877. 

SIR:  Referring  to  the  instructions  addressed  to  you  from  this  office, 
bearing  even  date  herewith,  I  have  the  honour,  by  direction  of  the 
Minister,  to  request  you,  in  connection  with  the  survey  of  the  Stikine 
River,  to  ascertain  and  show  on  the  map  to  be  returned  with  your 
report,  as  accurately  as  possible,  the  place  where  the  assault  was  com- 
mitted by  Peter  Martin,  who  was  recently  convicted  thereof  in  Vic- 
toria, and  whose  case  has  attracted  public  interest,  from  the  fact  of  its 
having  been  claimed  in  the  interest  of  the  said  Martin  that  the  offence 
was  committed  in  United  States  territory. 

The  facts  of  the  case  are  as  follows: — 

The  person  above  named  was  convicted  at  the  Court,  held  at  Cassiar 
in  September  last,  of  a  crime  for  which  he  was  sentenced  to  a  term  of 
imprisonment  at  Victoria. 

While  en  route  to  serve  this  term,  being  escorted  by  the  several  per- 
sons whose  names  are  given  in  the  margin,  the  party  having  landed  at 

S.  Doc.  162,  58-2,  vol  3 26 
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a  place  on  the  Stikine  River  for  lunch,  a  violent  assault  was  committed 
by  him  on  the  constable  in  charge,  for  which  second  offense  he  was 

tried  and  convicted  after  arrival  at  Vic- 
1-  FvTctorieaegan' COIlstable>  resident  llt  toria.     On  this  trial  the  question  of  juris- 

2.  Harry  Richardson,  assistant.  tion  was   raised,    it    being  asserted,   on 

3.  Mr.  Hall,  passenger,  an  American.         UUT.C.CJ.I.      J    £  j.i_     L  j.1,  ^2 

4.  And  certain  Kiocnmen.  behalf  or  the  defence,  that  the  assault  was 

committed  in  United  States  territory. 

It  is  quite  possible  that  you  may  retain  the  services  in  your  party  of 
one  or  two  or  the  men  who  formed  the  escort  of  Martin  as  above,  who 
could  point  out  the  precise  spot  where  the  offence  was  committed. 

The  most  reliable  of  these  men  is  said  to  be  Beegan,  the  constable, 
who,  it  is  said,  resides  at  Victoria.  The  man  named  Richardson  is  not 
considered  reliable. 

If  Beegan  cannot  accompany  you  himself,  he  may  assist  you  to 
obtain  the  services  of  some  of  the  natives  who  were  attached  to  his 
escort  party,  and  who  could  doubtless  give  you  the  requisite  information. 
Be  good  enough  to  forward  a  report  on  this  subject  entirely  separate 
from  the  principal  service  with  which  you  are  charged  under  the 
instructions  alluded  to. 

1  have  the  honour  to  be,  Sir,  your  obedient  Servant, 

(Signed)  J.  S.  DENNIS, 

Surveyor  Genwal. 
JOSEPH  HUNTER,  Esq.,  C.E., 

Victoria,  British  Columbia. 


[Extract.] 

"Commencing  from  the  southernmost  point  of  the  island  called 
Prince  of  Wales  Island,  which  point  lies  in  the  parallel  of  fifty-four 
degrees  forty  minutes  north  latitude,  and  between  the  one  hun- 
220  dred  and  thirty-tirst  and  the  one  hundred  and  thirty-third 
degrees  of  west  longitude  (meridian  of  Greenwich),  the  said 
line  shall  ascend  to  the  north  along  the  channel  called  Portland 
Channel  as  far  as  the  point  of  the  continent  where  it  strikes  the  fifty- 
sixth  degree  of  north  latitude.  From  this  last-mentioned  point  the 
line  of  demarcation  shall  follow  the  summit  to  the  mountains  situated 
parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the  one  hun- 
dred and  forty-first  degree  of  west  longitude  (of  the  same  meridian), 
and,  finally,  from  the  said  point  of  intersection,  the  said  meridian  line 
of  the  one  hundred  and  forty-first  degree  in  its  prolongation  as  far  as 
the  Frozen  Ocean. 

"With  reference  to  the  line  of  demarcation  laid  down  in  the  pre 
ceding  article,  it  is  understood  that  whenever  the  summit  of  the 
mountainsjwhich  extend  in  a  direction  parallel  to  the  coast  from  the 
fifty-sixth  degree  of  north  latitude  to  the  point  of  intersection  of  the 
one  hundred  and  forty-first  degree  of  west  longitude,  shall  prove  to 
be  at  the  distance  of  more  than  ten  marine  leagues  from  the  ocean, 
the  limit  between  the  British  possessions  and  the  line  of  coast  which 
is  to  belong  to  Russia  as  above  mentioned  (that  is  to  say,  the  limit  of 
these  possessions  ceded  by  the  Convention)  shall  be  formed  by  a  line 
parallel  to  the  winding  of  the  coast  and  which  shall  never  exceed  the 
distance  of  ten  marine  leagues  therefrom." 

(Signed)  J.  S.  D. 

8.0. 
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Report  of  Joseph  Hunter,  C.E.,  respecting  his  survey  of  the  Stikine 

River. 

VICTORIA,  B.  C.,  June,  1877. 

SIR:  I  had  the  honour,  in  a  former  communication,  to  acknowledge 
the  receipt  of  your  instructions  (No.  6063),  dated-  3rd  March  last, 
respecting  a  survey  of  the  Stikine  River,  for  the-  purpose  of  defining 
the  boundary  line  where  it  crosses  that  river,  between  the  Dominion 
and  the  territory  of  Alaska. 

The  following  extract  from  the  instructions  above  alluded  to,  shows 
in  a  general  way  the  nature  of  the  duties  entrusted  to  me,  and  the 
information  furnished  for  my  guidance: — 

I  have  the  honour,  by  direction  of  the  Minister  of  Interior,  to  instruct  you  to  pro- 
ceed with  as  little  delay  as  possible  to  the  Stikine  River,  for  the  purpose  of  making 
such  a  survey  thereof,  and  such  a  reconnaissance  of  the  country  embracing  the  coast 
range  of  mountains  in  the  immediate  vicinity,  as  will  enable  you  to  ascertain  with 
approximate  accuracy  the  boundary  on  the  said  river  between  the  Dominion  and  the 
territory  of  Alaska. 

The  boundary  in  question,  where  it  crosses  the  river  named,  is  described  in  Arti- 
cles 3  and  4  of  the  Convention  between  Russia  and  Great  Britain  of  February  28,  (16) 
1825,  a  copy  of  which  you  will  receive  herewith,  with  certain  tracings  as  follows,  that 
is  to  say: 

(D)  Of  the  Admiralty  chart,  shewing  the  general  direction  of  the  coast  (the  line 
of  the  latter,  opposite  the  Stikine,  being  shaded  yellow),  also  the  points  A  and  B 
hereinafter  referred  to. 

(E)  Of  part  of  the  United  States  hydrographic  chart  of  Alaska. 

(F)  Of  a  sketch,  hereinafter  alluded  to  as  made  by  His  Honour  Chief  Justice 


Having  in  view  the  possibility  of  carrying  out  the  survey  previous  to 
the  breaking  up  of  the  ice  on  the  river,  a  party  was  organized  with  the 
least  possible  delay,  and  suitable  provision  made  for  the  successful 
accomplishment  of  the  work  to  be  undertaken. 

We  left  Victoria  by  the  Hudson's  Bay  Company's  steamer  "Otter," 
on  the  evening  of  the  27th  March,  and  arrived  at  the  United  States 
military  post  of  Fort  Wrangel  on  2nd  of  April.  The  same  day  the 
party  went  into  camp  at  the  mouth  of  the  Stikine  River,  8  miles  N. 
4°  50'  E.  from  Wrangel. 

The  survey  was  commenced  on  the  3rd  April,  a  correct  transit  line 
was  run  along  the  valley  of  the  river,  mostly  on  the  ice,  a  distance  of 
about  54  miles,  and  the  whole  work  finished  on  the  3rd  May. 

The  "Otter,"  for  which  we  waited  five  days,  arrived  at  Wrangel  on 
the  9th,  and  by  her  we  sailed  thence  on  the  same  day,  reaching  Vic- 
toria on  the  15th  May. 

227      Before  proceeding  to  detail  the  results  of  this  survey,  it  seems 
desirable  briefty  to  notice  the  prominent  mountain  ranges  and 
other  physical  features  of  British  Columbia. 

A  continuation  of  the  main  Rocky  Mountain  range  extends  from  the 
southern  boundary  of  the  Province  in  latitude  49°  N.  and  longitude 
about  114°  W.  in  a  north-westerly  direction. 

A  spur  or  subsidiary  range,  branching  off  from  the  main  range  near 
latitude  55°  N.,  runs  westerly  and  joins  the  eastern  spur  of  tb^e  coast, 
or,  as  it  is  sometimes  called,  the  Cascade  Range,  about  latitude  56. 

The  general  summit  of  the  Rocky  Mountains,  up  to  the  55th  paral- 
lel of  north  latitude,  determines  the  watershed  of  the  continent,  and 
the  eastern  boundary  of  the  Province. 
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The  western  slope  of  this  range,  with  its  numerous  spurs  and  iso- 
lated ridges,  is  drained  by  the  rivers  Fraser  and  Columbia,  the  former 
lying  wholly  in  British  Columbia,  and  draining  an  area  of  66,000 
square  miles. 

The  Coast  Range  originates  near  the  mouth  of  the  Fraser  River,  in 
about  latitude  49°  10'  N.  and  longitude  122°  30'  W.,  and  runs  in  a 
north-westerly  direction.  The  general  bearing  of  its  axis  is  nearly 
parallel  to  the  average  trend  of  the  western  coast,  as  far  north  as  lati- 
tude 56°,  from  whence  the  range  bends  slightly  eastward  to  its  junc- 
tion with  the  Rocky  Mountain  spur  above  alluded  to. 

This  range  forms  the  climatic  division  between  the  arid  uplands  of 
the  interior  and  the  low,  humid  country  on  the  Pacific  seaboard. 

The  watershed  between  the  great  basin  of  the  Fraser  River  and  the 
waters  of  the  Pacific  lies  to  the  eastward  of  the  coast  range,  and 
approaches  at  its  extreme  western  limit  to  within  18  miles  of  Gardi- 
ner's Channel,  an  arm  of  the  sea. 

These  mountain  ranges  can  be  identified  with  tolerable  distinctness 
as  far  north  as  latitude  56°.  Beyond  that  latitude,  however,  the  sys- 
tem becomes  more  complex  and  confused,  and  its  prominent  features 
more  subdued. 

The  main  coast  range  is  supposed  to  extend  into  Alaska,  branching 
off  northeasterly  towards  the  head  waters  of  Peace  River,  from  whence 
the  Rocky  Mountain  range  extends  beyond  the  origin  of  the  Youkon 
River,  and  its  tributary  the  Porcupine. 

An  inferior  range,  known  as  the  "Blue  Mountain,"  diverges  from 
the  main  coast  range  opposite  the  source  of  the  most  easterly  branch 
of  the  Skeena  River,  and  stretching  northerly  in  a  direction  nearly 
parallel  to  the  main  Peace  River,  meets  the  eastern  spur  of  the  coast 
range  about  the  60°  parallel  of  latitude. 

In  the  loop  thus  formed  the  Rivers  Skeena,  Nasse',  and  Stikine  take 
their  rise. 

Another  range  is  supposed  to  originate  somewhere  in  the  neighbour- 
hood of  Portland  Channel,  in  latitude  55°  N.,  and  running  apparently 
about  parallel  to  the  coast.  Its  axis  crosses  the  Stikine  River,  24i 
miles  from  its  mouth;  Mount  Whipple,  the  highest  peak  on  the  River, 
lies  on  this  axis.  It  will  be  more  particularly  referred  to  hereafter. 

From  latitude  58°  40'  N.,  or  150  miles  to  the  north  of  the  Stickeen, 
the  coast  line  for  200  miles  farther  northward  has  been  accurately 
surveyed  by  the  United  States  coast  survey,  and  the  position  of  the 
adjacent  mountain  range  determined  and  laid  down  on  the  charts. 

The  summit  of  this  range  is  shown  to  run  parallel  to  the  coast,  dis- 
tant from  it  13  to  20  miles. 

The  position  and  altitude  of  five  of  the  highest  peaks  were  accurately 
determined. 

Mount  Crillon,  the  most  southerly  in  latitude  58°  40'  N.  and  longi- 
tude 136°  58'  W.,  is  15,900  feet  above  the  sea,  and  distant  from  the 
coast  line  13  miles. 

Mount  St.  Elias,  the  most  northerly,  in  latitude  60°  20'  45"  N.  longi- 
tude 141°  0'  12"  W.,  has  an  altitude  of  19,500  feet  above  the  sea  level, 
and  distant  20  miles  from  the  coast. 

The  latter  is  by  far  the  highest  mountain  on  the  North  American 
Continent,  and  nearly  one-fourth  higher  than  the  loftiest  mountain  in 
Europe. 
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From  Mount  St.  Elias  the  boundary  line  between  Alaska  and  British 
Columbia  runs  due  north  along  the  141st  meridian  to  the  Frozen  Ocean. 

There  is  reason  to  believe  that  the  range  from  the  southward,  cross- 
ing the  Stikine  River,  as  above  described,  runs  northward  along 
228  the  coast  till  merged  in  the  St.  Elias  range.  Its  snowy  summits 
can  be  seen  stretching  for  many  miles  along  the  seaboard  to  the 
north.  It  is  undoubtedly  the  range  of  "mountains  parallel  to  the 
coast"  referred  to  in  the  Convention. 

Between  the  range  known  as  the  Blue  Mountains  and  the  mountain- 
ous zone  on  the  Pacific  stretches  a  wide  rolling  plain,  similar  in  char- 
acter and  appearance  to  the  .southerly  elevated  plateau  of  British 
Columbia,  of  which  it  is  no  doubt  a  continuation. 

The  Stachine  or  Stikine  River  rises  by  three  branches  in  this  plain, 
near  the  western  spurs  of  the  Blue  Mountains. 

One  branch  heads  far  to  the  south  of  the  river  mouth,  and  flowing 
northward  joins  the  middle  and  northern  branches  about  altitude  57°  30' 
north.  The  river  then  flows  north-westerly  to  about  latitude  58°  45', 
where  it  makes  a  long  sweep  to  the  westward,  and,  on  a  course  about 
south-west,  reaches  the  eastern  flanks  of  the  coast  mountains  at  the 
Grand  Rapid,  105  miles  from  the  sea,  and  probably  300  miles  from 
the  source. 

There  is  nothing  known  of  a  remarkable  character  in  connection 
with  the  the  river  thus  far.  The  climate  of  the  country  through  which 
it  runs,  for  the  first  150  miles,  is  said  to  be  mild,  the  current  sluggish, 
and  the  volume  of  water  small.  Its  main  tributaries  are  received  in 
the  last  250  miles  of  its  course,  and,  for  this  distance,  the  current  is 
swift. 

Opposite  a  point  on  the  river,  230  miles  from  its  mouth,  4  miles  to 
the  westward,  lies  Dease  Lake,  the  waters  of  which  flow  into  McKenzie 
River  by  the  Dease  and  Peace  Rivers. 

About  halfway,  between  Dease  Lake  and  the  Stikine,  or  two  miles 
from  either,  is  a  point  on  the  watershed  of  the  Arctic  and  Pacific 
Oceans.  Its  elevation  above  the  lake  and  river  is  about  100  feet,  and 
above  the  sea  2,000  feet. 

It  will  thus  be  seen  that  the  great  river  systems  of  the  two  oceans 
overlap  each  other  nearly  200  miles.  Some  of  the  most  valuable  mines 
in  the  rich  gold  mining  district  of  Cassiar  are  found  on  the  western 
branches  of  Dease  River,  and  the  auriferous  belt  to  which  the  above 
name  applies,  lies  close  upon  the  Stikine  in  this  neighbourhood  to  the 
westward. 

The  small  mountain  town  of  Glenora  is  situated  on  the  right  bank, 
130  miles  from  the  mouth  of  the  river,  which  up  to  this  point  is  navi- 
gable during  the  open  season  for  small  steamers.  Glenora  is  the  main 
distributing  point  for  the  mines  of  Cassiar. 

On  a  stream,  30  miles  above  Glenora,  a  good  seam  of  coa*l  has  been 
found. 

For  60  miles  in  this  vicinity  the  river  runs  in  a  deep  canon  dug  out 
of  volcanic  rock. 

The  river  enters  the  mountains  at  the  Grand  Rapid.  The  change  is 
almost  instantaneous  from  the  dry  arid  ridges  and  stunted  pines  of  the 
Central  Plateau  to  the  serrated,  rugged  and  confused  mountain  peaks 
of  the  Granite  Range. 

For  20  miles  the  river  runs  about  due  south,  it  then  turns  nearty 
south-east,  and  runs  on  that  course  for  17  miles. 
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The  topography  of  the  mountains  on  both  banks  thus  far  is  exceed- 
ingly rough.  Nothing  like  distinct  arrangement  is  observable.  The 
mountains  appear  in  isolated  ridges,  and  groups  of  steep,  sharp  rocky 
peaks,  varying  in  altitude  from  1,500  to  4,000  feet. 

The  soil  of  the  valley  bottom  is  loose  and  sandy,  and  sustains  a 
growth  of  cotton  wood  and  large  poplar;  the  mountain  sides,  for  a  con- 
siderable distance  up,  are  well  wooded  with  coniferous  trees;  the  higher 
portions  are,  in  many  instances,  covered  with  snow,  and  destitute  alike 
of  soil  and  vegetation. 

The  solid  granite  structure  terminates  39  miles  below  the  Grand 
Rapid,  or  69  miles  from  the  sea,  and  for  this  latter  distance  the  pre- 
vailing rock  is  a  slaty  diorite,  with  frequent  exposures  of  grey  and 
black  slate,  the  latter  more  noticeable  along  the  delta  of  the  river,  and 
near  the  town  of  Wrangel. 

From  the  locality  of  this  change  in  the  rock  structure,  the  river 
runs  on  an  average  course  of  due  south  for  30  miles,  and  the  moun- 
tains assume  a  more  rounded  appearance. 

Thirty-two  miles  from  its  mouth,  and  opposite  a  ridge  of  rough 

rocky  peaks  on  its  left  bank,  the  Stikine  is  joined  from  the  east  by  the 

Iskoot  River.     The  valley  of  this  river  is  broad  and  level,  and  extends 

for  some  distance  nearly  due  east;  it  then  turns  south-east  towards  the 

Nasse  River,  near  which  the  south  branch  of  the  Iskoot  originates. 

229          The  Iskoot  River  seems  to  encircle  on  the  east  range  of 

"mountains  parallel  to  the  coast,"  the  eastern  slope  of  which  it 

drains. 

The  Indians  are  said  to  travel  along  the  valley  of  this  river  from  the 
Stikine  to  Fort  Simpson  in  six  days. 

From  the  junction  of  the  Iskoot  with  the  Stikine,  looking  nearly 
due  south,  down  the  valley  of  the  latter  can  be  seen,  distant  12  miles, 
a  range  of  high  snowy  summits  stretching  across  the  bearing  of  the 
river.  These  mountains  appear  rounded,  massive  and  higher  than  any 
yet  met  with,  and  seem  to  form  a  barrier  across  the  valley,  which  here 
opens  out  into  a  wide  basin,  enclosed  on  the  east  and  west  side  by  high 
mountains  and  receiving  the  Kwahteetah,  a  considerable  stream,  from 
the  eastward. 

This  basin  lies  near  the  general  axis  of  the  range  which  has  been 
before  referred  to  as  the  mountains  parallel  to  the  coast. 

The  line  marked  on  the  river  as  the  boundar}7  between  the  Dominion 
and  the  territory  of  the  Alaska  crosses  the  lower  end  of  the  basin 
above  described,  and  will  be  more  particularly  noticed  below. 

Turned  abruptly  aside  from  its  southward  course,  by  this  mountain 
barrier,  the  river  seeks  a  course  of  N.  59°  W.,  and  continues  thus 
longitudinally  through  the  heart  of  the  range  for  8£  miles.  It  then 
runs  S.  75.°  W.  for  5f  miles,  and  thence  S.  36°  W.  8  miles  to  Point 
Rothesay,  *a  low  promontory  on  its  left  bank  near  the  coast  line,  and 
the  initial  point  of  this  survey. 

A  barren  sandy  track  extends  along  the  river  valley  for  12  miles 
above  Rothesay  Point,  named  appropriately  "the  Desert"  by  early 
explorers. 

A  wide  track  of  sandy  flats,  covered  at  high  water,  extends  from 
the  river  mouth  to  the  north  and  westward. 

A  branch,  leaving  the  main  river  8i  miles  from  its  mouth,  falls  into 
Frederick  Sound  in  latitude  56°  48'  N. 
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The  remarkable  glaciers  found  on  the  right  bank  of  the  river  may 
be  incidentally  referred  to  here.  They  are  seven  in  number,  the  first 
HY,  and  the  last  95  miles  from  the  river  mouth. 

The  most  interesting  is  the  Great  Glacier,  opposite  the  Ice  Mountain 
Hotel,  36  or  37  miles  from  the  coast.  It  extends  along  the  river  3£ 
miles.  Its  surface  slopes  gently  to  the  river,  and,  though  apparently 
even,  is  gashed  by  numerous  deep  crevices.  It  presents  to  the  east 
fronting  the  river  nearly  along  its  whole  length,  a  rough  perpendicular 
face  380  feet  high. 

The  source  of  this  glacier  is  unknown,  but  it  is  said  to  have  been 
traced  to  the  northward  for  80  miles,  and  seems  to  lie  along  the  shaded 
eastern  flanks  of  the  coast  mountains. 

Considering  the  narrow  limits  within  which  the  operations  of  the 
survey  were  necessarily  confined,  it  is  evident  that,  to  have  determined 
a  point  on  this  boundar}T  stretching,  as  it  does,  along  the  summit  of  a 
rough  mountain  range,  whose  position  and  features  are  little  known, 
was  a  work  not  free  from  difficulty. 

It  is,  however,  confidently  believed  that,  should  a  more  extended 
examination  at  any  future  time  be  made,  the  following  results  will  be 
deemed  satisfactory:— 

1.  Having  identified  Rothesay  Point,  on  the  coast  of  the  delta  of 
the  Stikine  River,  a  monument  was  erected  thereon,  from  which  the 
survey  of  the  river  was  commenced,  and  from  which  was  estimated 
the  ten  marine  leagues  referred  to  in  the  Convention.     This  monu- 
ment consists  of  an  earth  pyramid,  ten  feet  wide  at  the  base  and  six 
feet  high,  with  a  post  in  the  centre  eight  feet  high  and  twelve  inches 
square,  upon  which  was  written:  "Stakine  River  Boundary  Survey. 
Initial  point  lat.  56°  34'  10"  N.;  long.  132°  28'  W.,  1877." 

2.  A  survey  was  made  of  the  river  for  53. 99  miles  up,  which  enabled 
me  to  mark  a  point  on  the  left  bank  thereof,  ten  marine  leagues  from 
the  coast.    The  angles  were  taken  with  a  transit,  the  bearings  checked 
by  true  azimuths,  and  the  measurements  effected  by  chaining. 

To  mark  the  point  ten  marine  leagues  from  the  coast,  a  cottonwood 
tree  was  cut  off  nine  feet  from  the  ground,  and  squared  for  three  feet 
to  a  size  of  fourteen  inches,  around  which  a  protective  cribbing  of 
logs  was  built. 

On  the  west  face  of  this  post  or  stump,  fronting  the  river,  was 
written  the  following: — 

"Ten  marine  leagues  (or  182,595  feet)  at  right  angles,  or  N.  58°  E. 

astronomical  from  a  line  bearing  N.  32°  W.  astronomical,  and 

230       passing  through  a  monument  on  Rothesay  Point,  mouth  of 

river,  N.  32°  W.  astronomical,  being  the  general  bearing  of  the 

coast  line,  20th  April,  1877." 

The  following  bearing  trees  were  observed  and  marked: — 
A  cottonwood  18  inches  in  diameter,  45'  S.,  28°  W. 
do.  20  do.  35'  N.,  17°  W. 

do.  14  do.  37'N.,4"E. 

The  point  thus  fixed  is  on  a  cottonwood  flat,  on  the  east  bank,  20 
feet  above  the  level  of  the  river,  and  35  feet  east  of  high  water  mark. 

3.  In  surveying  the  river,  all  the  features  on  it  of  consequence  were 
noted.     The  exact  position  of  the  Canadian  Custom  House  and  other 
buildings  have  been  laid  down  on  the  plan  herewith  submitted.     The 
position  and  height  of  several  of  the  highest  mountains  were  deter- 
mined by  triangulation  and  sextant  altitude. 
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4.  My  attention  has  been  given  to  a  tracing  made  by  His  Honour 
Chief  Justice  Begbie,  on  which  is  a  red  dotted  line,  believed  to  have 
been  laid  down  by  the  Chief  Justice'  to  mark  the  intersection  of  the 
Stikine  Valley  by  a  line  connecting  the  nearest  peaks  on  either  side  of 
the  coast  range  of  mountains. 

5.  1  have  verified  this  sketch,  and  represented  on  the  plan  by  a  blue 
broken  dotted  line  the  approximate  position  of  the  red  dotted  line  on 
the  sketch  of  the  Chief  Justice. 

The  crossing  of  the  river  (which  occurs  within  ten  marine  leagues 
of  the  coast)  by  a  line  in  the  words  of  the  Treaty  "  following  the  sum- 
mit of  the  mountains  parallel  to  the  coast "  is  shown  on  the  plan  by  a 
red  broken  dotted  line. 

6.  This  line  crosses  the  centre  of  the  Stikine  at  a  point  in  lat.  56° 
38'  17"  N.,  and  long.  131°  58'  14"  W.  distant  from  the  monument  on 
Rothesay  Point  by  the  river  24*74  miles,  and  from  the  coast  line  in  a 
direction  at  right  angles  thereto  19 '13  miles. 

Ten  miles  S.  73°  45'  E.  from  this  crossing  is  situated  Mount  Whip- 
pie,  the  highest  summit  visible  from  the  vicinity  of  the  river.  Its 
altitude  is  6,200  feet  above  the  level  of  the  sea. 

From  Mount  Whipple  the  summit  line  runs  S.  88°  W.,  connecting 
two  high  mountains,  the  altitudes  of  which  above  the  sea  are  5,000 
and  4,500  feet. 

From  the  last  of  these  mountains  the  line  crosses  the  river  on  a 
bearing  of  N.  8°  50'  W.  to  a  mountain  3,863  feet  high  on  the  right 
bank,  and  thence  the  summit,  as  seen  from  the  top  of  a  high  mountain 
opposite  the  mouth  of  Iskoot  River,  seems  to  run  in  a  direction  par- 
allel to  the  coast. 

The  line  thus  established  along  the  general  summit  of  the  mountains 
parallel  to  the  coast  is  marked  on  each  side  of  the  river  by  a  post  18in. 
by  14in.,  and  9ft.  long.  These  posts,  4,329  feet  apart,  are  sunk  in  the 
ground  4^ft. ,  and  protected  by  cribbing  of  logs  9ft.  square  and  6ft. 
high. 

Bearing  trees  were  observed  and  marked  as  follows:— 
To  the  post  on  north  or  right  branch  of  river,  30  feet  north  from 
high  watermark: — 

A  spruce,  2  feet  in  diameter,  115'  S.  85°  E. 
Do.         3  do.  100'  S.  54°  E. 

Do.         2  do.  70'  S.    2°  E. 

To  the  post  on  south  or  left  hand,  20  feet  south  from  high  water 
mark: — 

A  cottonwood,  30  inches  in  diameter,  15'  N.  30°  W. 
A  spruce,          14  do.  40'  N.  72°   E. 

Do.  12  do.  41'  S.  50°  W. 

The  line  was  produced  from  the  north  boundary  post  to  the  base  of 
the  high  ground  on  the  north  side  of  the  valley,  a  distance  of  2,900 
feet,  where  a  spruce  line  tree,  16  inches  diameter,  was  blazed  and 
marked,  and  from  which  the  following  bearing  trees  were  taken: — 
A  spruce,    10  inches  in  diameter,  32'  N.  80°  W. 
Do.          11  do.  11'  N.  45°  W. 

A  hemlock,12  do.  35'  N.  30°   E. 

7.  The  general  bearing  of  the  coast  has  been  taken  as  N.  32°  W.  or 
S.  32°  E.  (true),  and  the  ten  marine  leagues  have  been  estimated  at 
right  angles  thereto,  or  N.  58°  E. 
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^:;  L  8.  I  was  fortunate  in  procuring  the  professional  assistance  of 

Mr.  W.  W.  Russell,  who  has  contributed  largely  to  the  results 
above  stated. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

(Signed)  Jos.  HUNTER. 

J.  S.  DENNIS,  Esq., 

Surveyor  General,  Ottawa,  Canada. 


Report  of  Joseph  Hunter,    C.  E. ,  as  to  place  where  assault  by  Peter 
Martin  was  committed. 

VICTORIA,  B.  C.,  June  — ,  1877. 

SIR:  I  have  the  honour  to  acknowledge  receipt  of  your  instructions 
(No.  6,064),  dated  3rd  March  last,  directing  me  to  mark  on  the  map  of 
the  Stikine  River,  to  be  returned  with  my  report,  the  place  where. the 
assault  was  committed  in  September  last  by  Peter  Martin  on  the 
policeman  Frank  Beegan,  and  setting  forth  generally  the  circum- 
stances of  the  case. 

The  point  marked  "B"  on  the  tracing  herewith  submitted  was 
pointed  out  to  me  by  Frank  Beegan  above  named,  who  formed  one  of 
my  party  on  the  survey  of  the  Stikine  River,  as  being  very  near  the 
place  where  the  assault  referred  to  was  committed. 

The  precise  spot  where  the  assault  took  place  could  not  be  identified, 
as  some  of  the  trees  in  the  locality  had  been  cut  down  subsequent  to 
September  last,  and  as  the  ground  at  the  time  of  the  survey  was 
covered  with  snow,  the  spot  (B)  pointed  out  by  Beegan,  if  not  correct, 
is  believed  to  be  within  one  hundred  yards  of  the  actual  spot  where  the 
assault  was  committed. 

This  point  (B)  is  thirteen  miles  from  the  mouth  of  the  Stikine,  and 
eight  and  a  half  miles  within  the  United  States  territory  of  Alaska,  as 
denned  by  the  boundary  line  as  shewn  on  the  tracing  above  referred  to. 
I  have  the  honour  to  be,  sir,  your  obedient  servant, 

(Signed)  Jos.  HUNTER. 

J.  S.  DENNIS,  Esq., 

Surveyor  General,  Ottawa,  Canada. 


The  Earl  of  Carnarvon  to  the  Earl  of  Dufferin. 

DOWNING  STREET,  August  16,  1877. 

MY  LORD:  With  reference  to  my  despatch  of  the  21st  March,  and  to 
previous  correspondence  on  the  same  subject,  I  have  now  the  honour 
to  communicate  to  you  the  views  of  Her  Majesty's  Government, 
adopted  after  consultation  with  the  Law  Officers  of  the  Crown,  in 
reference  to  the  case  of  Peter  Martin,  for  whose  release  an  application 
has  been  made  by  the  Government  of  the  United  States. 

Her  Majesty's  Government  are  advised  that  the  demand  of  the 
United  States  for  the  release  of  Peter  Martin  cannot  properly  be 
rejected. 

In  communicating  with  the  United  States  authorities,  it  should  be 
stated  that  Peter  Martin  is  surrendered  on  the  ground  that  he  was  a 
prisoner  conveyed  through  United  States  territory. 
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The  unauthorized  conveyance  of  a  prisoner  through  the  territories 
of  a  foreign  Power  is  an  infraction  of  the  rights  of  sovereignty  of 
such  Power,  and  entitles  that  Power  to  demand  the  liberation  of  the 
prisoner,  even  after  he  has  left  those  territories  in  which  he  was 
detained,  and  from  which  he  has  been  taken  without  the  authority  and 
in  violation  of  the  law  of  the  country. 

This  right  to  demand  the  liberation  of  a  prisoner  conveyed  without 
authority  through  the  territory  of  a  foreign  Power,  is  not  affected  by 
the  question  whether  the  prisoner  is,  or  is  not,  a  subject  of  the  foreign 
Power. 

Being  of  opinion  that  the  rights  of  free  navigation  now  depend 
upon  the  26th  Article  of  the  Treaty  of  Washington,  which  expressly 
states  the  navigation  to  be  open  for  the  purposes  of  commerce,  Her 
Majesty's  Government  are  of  opinion  that  a  prisoner  cannot  lawfully 

be  conveyed  through  Alaska  by  the  Stikine  River. 
232.         It  will  be  well,  therefore,  that  the  Canadian  Government 
should  take  early  steps  for  the  liberation  of  Peter  Martin. 
I  have,  &c. 

(Signed)  CARNARVON. 

Governor  General  the  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.  P. ,  G.  C.  M.  G. ,  K.  C.  B. ,  &c. ,  &c. ,  &c. 


The  Deputy  Governor  to  Her  Majesty's  Charge  d?  Affaires. 

No.  26.]  OTTAWA,  September  20,  1877. 

SIR:  With  reference  to  previous  correspondence  regarding  the  case 
of  Peter  Martin,  I  have  the  honour  to  transmit  herewith,  for  such 
action  as  you  may  think  fit,  a  copy  of  a  Minute  of  Council  which  will 
inform  you  that  the  Canadian  Government  intend  to  set  that  prisoner 
at  liberty. 

A  copy  of  this  minute  has  been  forwarded  to  the  Secretary  of  State 
for  the  Colonies. 
I  have,  &c. 

(Signed)  W.  B.  RICHARDS, 

Deputy  Governor. 
The  Honourable  F.  R.  PLUNKETT, 

Her  Majesty's  Charge  d>  Affaires,  Washington. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council 
approved  by  His  Hor),our  the  Deputy  of  His  Excellence  the  Gov- 
ernor  Gen,eral  in  Council  on  the  19th  September,  1877. 

The  Committee  of  the  Privj'  Council  have  had  under  consideration 
the  despatch  from  the  Right  Honourable  Her  Majesty's  Secretary  of 
State  for  the  Colonies  of  the  16th  August,  1877,  having  reference  to  the 
case  of  Peter  Martin. 

They  have  also  had  before  them  the  report  (hereunto  annexed)  of  the 
Hon.  the  Minister  of  Justice,  to  whom  the  said  despatch  was  referred, 
and  they  respectfully  report  their  concurrence  in  the  views  andrecom- 
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mendations  therein  contained,  and  advise  that  a  copy  thereof  and  of 
this  minute  be  transmitted  to  Her  Majesty's  Government  as  well  as 
to  the  Lieutenant  Governor  of  British  Columbia,  for  his  confidential 
information. 
Certified. 

(Signed)  W.  A.  HIMSWORTH, 

Clerk,  Privy  Council. 


Further  Report  from  the  Minister  of  Justice  of  Canada  upon  the  case 

of  Peter  Martin. 

DEPARTMENT  OF  JUSTICE, 

Ottawa,  September  19, 1877. 

Upon  the  despatch  of  the  Secretary  of  State  for  the  Colonies  of  the 
16th  August  last,  with  reference  to  the  case  of  Peter  Martin,  I  beg  to 
report: 

One  of  the  questions  involved  in  the  disposition  of  this  case  is 
whether  there  exists,  since  the  date  of  the  Treaty  of  Washington,  a 
right  on  the  part  of  Britain  to  transport  criminals  via  the  Stikine 
River. 

The  Report  of  my  predecessor  of  the  5th  February,  1877,  transmitted 
to  the  Colonial  Secretary  as  expressive  of  the  views  of  the  Canadian 
Government,  deals  fully  with  the  whole  case. 

The  despatch  now  under  report  communicates  the  views  of  Her 

Majesty's  Government  adopted  after  consultation  with  the  Law 

233       Officers  of  the  Crown  on  the  case.     In  this  despatch  the  rights 

of  Great  Britain   to  the  navigation  of   the  Stikine  are  thus 

stated:' 

In  regard  to  the  rights  of  Great  Britain  to  the  navigation  of  the  Stikine,  Her 
Majesty's  Government  are  of  opinion  that  by  clause  6  of  the  Treaty  of  the  30th 
of  Majch,  1867,  between  Russia  and  the  United  States,  which  declared  the  cession  of 
the  .territory  and  Dominion  to  be  free  and  unincumbered  by  any  reservation,  &c., 
Russia  did  virtually  revoke  the  permission  she  had  granted  to  Great  Britain  by  the 
Convention  of  1825,  in  regard  to  the  free  and  unrestricted  navigation  of  the  rivers 
flowing  through  that  territory  to  the  sea;  and  although  Russia  could  not  voluntarily, 
and  without  the  consent  of  Great  Britain,  withdraw  the  right  conferred  by  that  Con- 
vention, that  right,  whatever  may  have  been  the  nature  of  it,  has  been  lost  by  the 
negotiation  which  led  to  the  Treaty  of  Washington  and  by  that  Treaty  itself. 

Fairly  construed  the  stipulations  contained  in  the  26  clause  of  the  Treaty  of  Wash- 
ington give  new  rights,  and  amount  to  that  extent  and  in  that  sense  to  an  admission 
that  any  former  rights  were  abrogated. 

Even  if  the  rights  of  free  navigation  under  the  Convention  of  1825  still  existed,  it 
would  be  a  matter  of  doubt  whether  the  conveying  a  prisoner  through  American 
waters  would  be  within  the  terms  of  the  Convention. 

Being  therefore  of  opinion  that  the  rights  of  free  navigation  now  depend  upon  the 
26th  Article  of  the  Treaty  of  Washington,  which  expressly  states  the  navigation  to 
be  open  for  the  purposes  of  commerce,  Her  Majesty's  Government  are  of  opinion 
that  a  prisoner  cannot  lawfully  be  conveyed  through  Alaska  by  the  Stikine  River. 

The  Colonial  Secretary  states  that  Her  Majesty's  Government  are  of 
opinion  that  the  demand  of  the  United  States  for  the  release  of  Martin 
cannot  properly  be  rejected,  and  that  it  will  be  well  that  early  steps 
should  be  taken  for  his  liberation. 

However  difficult  it  might  be  to  protract  the  controversy  after  the 
announcement  that  Her  Majesty's  Government  (through  which  our 
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relations  with  foreign  Powers  are  arranged)  has,  after  consideration  of 
our  views,  reached  the  painful  conclusion  that  our  rights  existing  at 
the  time  of  the  Treaty  of  Washington  have  been  lost  through  that 
Treaty,  I  should  feel  great  hesitation  in  recommending  the  adoption 
without  further  discussion  of  any  course  which  should  finally  settle 
the  general  question  adversely  to  us. 

But  the  report  of  the  exploratory  survey  of  Mr.  Joseph  Hunter, 
recently  made  under  instructions  from  this  Government,  renders  it 
tolerably  plain  that  the  affairs  on  the  river  bank  took  place  within  the 
United  States  territory. 

If  this  be  so,  there  was  probably  a  violation  of  the  sovereignty  of 
the  United  States  which  renders  it  proper  that  the  demand  of  that 
Power  for  the  liberation  of  Martin  should  be  granted,  even  as  to  the 
sentence  awarded  at  Laketown. 

As  to  the  sentence  awarded  at  Victoria,  the  same  result  would  fol- 
low, even  independently  of  the  view  taken  by  my  predecessor  (in 
which  I  concur)  that  this  conviction  is  not  sustainable. 

Upon  the  whole,  therefore,  I  advise  that  the  remainder  of  the  Lake- 
town  sentence  and  the  whole  of  the  Victoria  sentence  awarded  against 
Peter  Martin  be  remitted,  and  that  he  be  discharged  from  custody. 

I  recommend,  however,  that,  in  communicating  the  result  to  Her 
Majesty's  Minister  at  Washington  for  the  information  of  the  Govern- 
ment of  the  United  States,  it  be  stated  that  the  ground  of  the  action 
is  that  after  enquiry  it  appears  that  Martin  was  a  prisoner  conve}7ed 
through  United  States  territory  without  stating  whether  the  territory 
referred  to  is  the  river  or  the  shore,  so  that  the  very  important  gen- 
eral questions  involved  may  be  left  as  far  as  possible  still  at  large. 

Having  regard  to  the  despatches  of  the  Lieutenant  Governor  of 
British  Columbia,  both  on  the  special  case  and  on  the  importance 
of  transporting  prisoners  via  the  Stickeen,  I  recommend  that  a  copy  of 
this  report,  if  approved,  be  transmitted  to  the  Lieutenant  Governor 
for  the  confidential  information  of  his  Government,  and  that  his  atten- 
tion be  called  to  the  necessity  in  the  present  position  of  the  question 
of  discontinuing  the  transport  of  prisoners  by  that  route. 

(Signed)  R.  LAFLAMME. 


234  The  Deputy  Governor  to  the  Earl  of  Carnarvon. 

OTTAWA,  20th  September,  1877. 

MY  LORD:  With  reference  to  previous  correspondence,  relating  to 
the  case  of  Peter  Martin,  I  have  the  honour  to  transmit  herewith  a 
copy  of  a  minute  of  Council  from  which  your  Lordship  will  learn  that 
the  Canadian  Government  intend  to  set  that  prisoner  ab  liberty,  in 
accordance  with  the  suggestion  contained  in  your  Lordship's  despatch 
of  the  16th  ultimo. 

I  have  communicated  a  copy  of  this  minute  of  Council  to  the  British 
Charge"  d' Affaires  at  Washington. 
I  have,  &c. 

(Signed)  W.  B.  RICHARDS. 

The  Right  Honourable  The  EARL,  OF  CARNARVON,  &c.,  &c.,  &c. 
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The  Earl  of  Carnarvon  to  the  Earl  of  Dufferin. 

No.  279.]  DOWNING  STREET,  Wth  September,  1877. 

MY  LORD:  I  have  the  honour  to  acknowledge  the  receipt  of  the 
Deputy  Governor's  despatch  No.  45,  of  the  31st  August,  inclosing, 
with  other  papers,  a  copy  of  a  report  by  Mr.  Joseph  Hunter,  C.  E., 
giving  the  result  of  the  surve}^  of  part  of  the  Stickeen  River,  which 
he  made  under  instructions  from  your  Government,  with  the  view  of 
shewing  with  approximate  accuracy  the  point  where  the  boundary 
between  Alaska  and  the  British  possessions  crosses  the  river. 
I  have,  &c. 

(Signed)  CARNARVON. 

Governor  General  The  EARL  OF  DUFFERIN,  &c.,  &c.,  &c. 


The  Honourable  F.  R.  Plunkett  to  the  Honourable  W.  B.  Richards. 

No.  75.]  WASHINGTON,  October  10,  1877. 

SIR:  I  have  the  honour  to  inclose  herewith  a  copy  of  the  note  which 
I  have  received  from  the  Secretary  of  State,  in  reply  to  my  announce- 
ment that  the  Canadian  Government  had  decided  on  setting  Peter 
Martin  at  liberty. 

You  will  perceive  that  Mr.  Evarts  informs  me  that  this  action  is 
very  gratifying  to  the  Govsrnment  of  the  United  States. 
I  have,  &c. ,  &c. 

(Signed)  F.  R.  PLUNKETT. 

The  Honourable  WILLIAM  B.  RICHARDS,  &c.,  &c.,  &c. 


Mr.  Evarts  to  Mr.  Plunkett. 

DEPARTMENT  OF  STATE, 

Washington,  9th  October,  1877. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  25th  ultimo,  informing  me  that  the  Dominion  Government  has 
concluded  the  inquiry  into  the  circumstances  of  the  case  of  Peter 
235      Martin,  and  has  decided  upon  setting  him  at  liberty  without 
delay,  and,  in  reply,  to  state  that  this  action  on  the  part  of  the 
British  authorities  in  Canada  is  very  gratifying  to  this  Government. 
I  have,  &c.,  &c. 

(Signed)  W.  M.  EVARTS. 

The  Honourable  F.  R.  PLUNKETT,  &c. ,  &c. ,  &c. 


Mr.  Plunkett  to  the  Deputy  Governor. 

No.  73.]  WASHINGTON,  October  9,  1877. 

SIR:  With  reference  to  your  despatch  No.  17,  of  the  31st  August, 
and  to  previous  correspondence  respecting  the  unsettled  line  of  frontier 
between  British  Columbia  and  Alaska,  I  have  the  honour  to  inclose 
herewith,  for  your  information,  copy  of  a  note  which  I  addressed  to 
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the  Secretary  of  State  on  the  1st  inst.,  again  calling  his  attention,  in 
view  of  the  approaching  meeting  of  Congress,  to  the  necessity  of  some 
measures  being  taken  for  the  settlement  of  this  important  question. 

I  have  not  as  yet  received  any  reply  to  my  communication. 

In  the  course  of  the  summer  I  have  several  times  spoken,  both  to 
Mr.  Evarts  and  Mr.  Seward,  about  this  matter.  I  regret,  however, 
to  say  that,  wjiile  always  acknowledging  its  great  importance,  these 
gentlemen  never  held  out  much  hope  that  Congress  could  be  induced 
to  appropriate  any  considerable  sum  of  money  to  a  question  which, 
after  all,  was  not  of  immediate  importance,  when  they  had  so  many 
other  urgent  claims  upon  their  resources.  This  reasoning  I  had 
always  answered  by  urging  that  it  is  much  easier  to  settle  a  question 
before  it  grows  to  be  important,  and  while  no  excitement  about  it  is 
felt  upon  by  either  side;  the  United-  States  Government  therefore  ought 
to  see  the  wisdom  of  at  once  coming  to  some  arrangement  with  Great 
Britain,  and  if  they  cannot  obtain  money  sufficient  for  a  full  survey, 
they  should  at  least  accept  our  proposal  to  fix  certain  spots  where  the 
rivers  pass  out  of  British  into  American  territorj^. 

Mr.  Seward  in  my  last  interview,  promised  he  would  see  whether 
anything  can  be  done  this  Session  to  meet  the  wishes  of  Her  Majesty's 
Government  in  this  respect. 
I  have,  &c. 

(Signed)  F.  R.  PLUNKETT. 

The  Honourable  W.  B.  RICHARDS, 

Deputy  Governor. 


Mr.  Plunkett  to  Mr.  Evarts. 

WASHINGTON,  October  1,  1877.  • 

SIR:  As  we  are  now  approaching  the  date  when  Congress  will  be 
again  assembled  in  this  city,  I  venture  to  call  your  attention  to  the 
subject  of  the  unsatisfactory  state  of  uncertainty  which  exists  as  to 
the  exact  boundary  between  the  territory  of  Alaska  and  the  adjacent 
British  possessions. 

You  are  aware  that  Her  Majesty's  Government  have,  on  several 
occasions,  called  the  attention  of  the  late  Administration  to  this  matter, 
and  both  Sir  Edward  Thornton  and  I  have  repeatedly  urged,  verbally, 
upon  you  and  Mr.  Seward  the  importance  of  at  once  endeavouring  to 
come  to  some  understanding  upon  a  question  which,  if  left  unsettled, 
may  become  more  complicated  as  the  country  thereabouts  becomes 
more  thickly  inhabited. 

Sir  Edward  Thornton,  in  his  note  to  Mr.  Fish  of  the  15th  of  last 
January,  acting  on  instructions  received  from  the  Earl  of  Derb}7,  urged 
the  United  States  Government  to  unite  in  a  Joint  Commission  to  deter- 
mine where  the  boundary  intersects  the  Stikine  River,  and  also  such 
other  points  on  the  frontier  as  might  be  considered  advisable ;  and  he 
furthermore  suggested  that  if  there  were  reasons  which  prevented  the 
United  States  Government  from  taking  steps  for  settling  the 
236  boundaty  line,  some  modus  vivendi,  at  least,  should  be  agreed 
upon  by  which  no  fresh  claim  injurious  to  either  party  could  be 
raised  or  strengthened. 

To  that  note  Mr.  Fish  replied,  on  the  20th  of  the  same  month,  that 
the  attention  of  Congress  had  been  requested  to  the  subject. 
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Congress,  however,  separated  without  any  action  having  been  taken, 
and  1  therefore  have  the  honour  again  to  bring  the  matter  to  the  notice 
of  the  United  States  Government,  and  to  express  the  hope  that  steps 
may,  if  possible,  be  taken  for  calling  the  attention  of  Congress  to  this 
important  question. 
I  have,  &c. 

(Signed)        F.  R.  PLUNKETT. 
The  Honourable  W.  M.  EVARTS,  &c.,  &c.,  &c. 


Mr.  Plunkett  to  the  Deputy  Governor. 

No.  76.]  WASHINGTON,  October  11,  1877. 

SIR:  With  reference  to  my  despatch  No.  73,  of  the  9th  instant,  I 
have  the  honour  to  enclose  a  copy  of  a  note  which  I  have  received  from 
the  Secretary  of  State  of  the  United  States  acknowledging  the  receipt 
of  my  note  of  the  1st  instant,  from  which  you  will  perceive  that  Mr. 
Evarts  states  that  the  question  of  determining  the  boundary  between 
Alaska  and  the  adjacent  British  possessions  will  again  be  brought  to 
the  attention  of  Congress  upon  the  reassembling  of  that  body. 
I  have,  &c. 

(Signed)  F.  R.  PLUNKETT. 

The  Honourable  W.  B.  RICHARDS,  Deputy- Governor. 


Mr.  Evarts  to  Mr.  Plunkett. 

DEPARTMENT  OF  STATE, 

Washington,  October  10,  1877. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  1st  instant,  relative  to  the  determination  of  a  boundary  between 
Alaska  and  the  adjacent  British  possessions,  and  to  inform  you  in  reply 
that  the  subject  will  again  be  brought  to  the  attention  of  Congress 
upon  the  reassembling  of  that  body. 
I  have,  &c. 

(Signed)  WM.  M.  EVARTS. 

The  Honourable  F.  R.  PLUNKETT,  &c.,  &c..  &c. 


[Canada— No.  314.] 

The  Earl  of  Carnarvon  to  the  Earl  of  Dufferin. 

DOWNING  STREET, 

November  9,  1877. 

MY  LORD:  With  reference  to  my  despatches,  noted  on  the  margin, 
I  have  the  honour  to  transmit  to  your  Lordship,  for  your  information, 
and  for  that  of  your  Ministers,  a  copy  of  a  despatch 
foCGovaerynorf  <j£¥  received  through  the  Foreign  Office  from  Her  Majesty's 
NO.  so,  Feb.  13, 187?  Charge  d'Affaires  at  Washington,  inclosing  copies  of  a 
;i  122!  Apr  23,' it??  note  addressed  by  him  to  the  United  States  Secretary 
of  State,  and  Mr.  Evarts'  reply  respecting  the  impor- 
tance which  Her  Majesty's  Government  attach  to  measures  being  taken 
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for  some  settlement  of  the  boundary  line  between  Alaska  and  British 
Columbia. 

I  have,  &c. 

(Signed)  CARNARVON. 

Governor-General  The  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.  P.,  G.  C.  M.  G.,  K.  C.  B. 


237  Hon.  F.  Plunkett  to  the  Earl  of  Derby. 

No.  311.]  WASHINGTON,  October  16,  1877. 

MY  LORD:  With  reference  to  Sir  Edward  Thornton's  despatch  No. 
93,  of  the  26th  of  March,  I  have  the  honour  to  inform  your  Lordship 
that  I  have  not  failed  at  various  times  during  the  past  summer  to 
remind  the  State  Department  of  the  great  importance  which  Her 
Majesty's  Government  attach  to  measures  being  taken  for  some  settle- 
ment of  the  boundary  line  between  British  Columbia  and  Alaska. 

As  the  time  for  summoning  the  extra  session  approached,  I  reverted 
more  frequently  to  the  subject  in  my  conversations  with  Mr.  Seward, 
and  I  also  addressed  to  Mr.  Evarts  a  note,  copy  of  which  is  herewith 
inclosed. 

Your  Lordship  will  see  from  the  accompanying  copy  of  the  note 
which  I  received  in  reply  from  Mr.  Evarts,  that  this  subject  will  again 
be  brought  to  the  attention  of  Congress  upon  the  reassembly  of  that 
body. 

I  have,  &c. 

(Signed)  F.  R.  PLUNKETT. 

The  EARL  OF  DERBY. 


The  Earl  of  Dufferin  to  the  Earl  of  Carnarvon. 

No.  245.]  OTTAWA,  December  6,  1877. 

MY  LORD:  With  reference  to  previous  correspondence,  relating  to 
the  importance  of  determining  the  boundary  line  between  British 
Columbia  and  Alaska,  I  have  the  honour  to  transmit  herewith  to  your 
Lordship  a  copy  of  a  Minute  of  the  Privy  Council  of  Canada,  from 
which  your  Lordship  will  observe  that  my  Ministers  do  not  regard  as 
pressing  the  necessity  of  settling  any  of  the  points  of  the  boundary 
between  these  territories,  except  at  the  crossing  of  the  Stickeen-  River. 

Papers  showing  the  result  of  the  survey  by  Mr.  Hunter,  to  which 
allusion  is  made  in  the  including  paragraph  of  this  Minute  of  Council, 
were  communicated  to  your  Lordship  in  a  despatch  from  the  Deputy- 
Governor,  No.  45,  of  the  31st  of  August  last. 
I  have,  &c. 

(Signed)  DUFFERIX. 

The  Right  Honourable  The  EARL  OF  CARNARVON,  &c.,  &c.,  &c. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor-General  in  Council  on  the  6th  December,  1877. 

The  Committee  of  Council  have  had  under  consideration  the  despatch  No.  314,  of 
9th  November,  1877,  from  the  Right  Honourable  the  Secretary  of  State  for  the  Colo- 
nies, transmitting  a  copy  of  a  despatch  received  through  the  Foreign  Office  froin  Her 
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Majesty's  Charge  d' Affaires  at  Washington,  enclosing  copies  of  a  note  addressed  by 
him  to  the  United  States  Secretary  of  State,  and  of  Mr.  Evarts'  reply,  respecting  the 
importance  which  Her  Majesty's  Government  attach  to  measures  being  taken  for 
some  settlement  of  the  boundary  line  between  Alaska  and  British  Columbia. 

The  Honourable  the  Minister  of  Public  Works,  to  whom  said  despatch  with  inclo- 
sure  was  referred,  submits  in  a  report,  dated  3rd  December,  1877,  the  following 
remarks  for  the  consideration  of  Council: — 

In  a  report  to  Council,  dated  21st  November,  1876,  a  narrative  was  given  of  the 
steps  taken  at  various  times  by  the  Government  of  the  Dominion  and  the  Imperial 
Government,  from  September  20th  to  that  time.  Attention  was  also  drawn  to 
instructions  given  to  local  revenue  officers  in  Alaska  by  the  Secretary  of  the  Treasury 
at  Washington  "which,  if  carried  out,  would  seriously  complicate  existing  arrange- 
ments, and  defeat  the  expectation  of  an  early  settlement." 

238         The  instructions  in  question  were,  in  fact,  directions  to  the  United  States 
customs  officers  to  assume  that  to  be  Alaska  territory  which  had  hitherto  been 
tacitly  assumed  to  be  Canadian  soil,  and  which  the  Canadian  Government  believed 
they  could  prove  to  be  so,  in  accordance  with  the  Russian  Treaty  of  1825. 

The  Canadian  Government  protested  against  the  proposed  action  of  the  United 
States  Government,  and  insisted  that  the  rights  of  British  subjects  as  they  then 
existed  should  be  maintained,  pending  a  determination  of  the  boundary  line  by  the 
joint  authority  of  the  two  nations. 

The  report  (and  Minute  of  Council  based  on  the  same)  of  the  Minister  of  Public 
Works  referred  to  recommended  finally,  "that  Her  Majesty's  Government  should 
again  request  the  United  States  Government  to  join  in  a  Joint  Commission  to  deter- 
mine on  the  point  where  the  boundary  line  intersects  the  Stikine  River,  and  such 
other  points  of  those  mentioned  by  Mr.  Fish  in  his  communication  to  Sir  Edward 
Thornton,  of  February,  1873,  as  maybe  considered  advisable;  and  that,  in  the  mean- 
time, the  status  quo  should  be  maintained." 

The  points  indicated  by  Mr.  Fish  were  the  head  of  the  Portland  Canal,  the  Rivers 
Iskoot,  Stikine,  Taku,  Isalcat,  and  Chelkalit,  Mount  Elias,  and  the  point  where  the 
141st  degree  of  west  longitude  crosses  the  Rivers  Yukon  and  Porcupine. 

The  Minister  advises  that  Her  Majesty's  Imperial  Government  be  informed  that 
there  seems  to  be  no  pressing  necessity  for  determining  the  exact  boundary  line  at 
any  points  named  by  Mr.  Fish,  except  the  crossing  of  the  Stikine  River,  as  that 
river  is  the  highway  to  some  important  mining  districts  in  British  Columbia. 

He  also  calls  attention  to  the  survey  made  of  this  river  and  the  coast  range  of  hills 
from  Portland  Channel  to  the  Stikine  by  J.  Hunter,  C.  E.,  during  the  past  season, 
which  establishes  conclusively  that  the  point  hitherto  assumed  to  be  about  the 
boundary  line  on  the  Stikine  River  is  much  further  from  the  sea  than  the  true 
boundary.  Copies  of  Mr.  Hunter's  Report,  with  a  map,  have  been  transmitted  to 
the  British  Minister  at  Washington,  and  to  the  Secretary  of  State. 

The  Committee  recommend  that  a  copy  of  this  Minute  be  transmitted  to  the 
Secretary  of  State  for  the  Colonies,  and  to  the  British  Minister  at  Washington. 

Certified. 

(Signed)  W.  A.  HIMSWORTH, 

Clerk  Privy  Council. 


The  Earl  of  Dufferin  to  Sir  E.  Thornton. 

No.  81.]  OTTAWA,  December  7,  1877. 

SIR:  With  reference  to  previous  correspondence  on  the  subject  of 
the  determination  of  the  boundary  between  Alaska  and  British  Colum- 
bia, I  have  the  honour  to  transmit  herewith  a  copy  of  a  Minute  of 
Council,  from  which  you  will  perceive  that  my  Ministers  do  not  regard 
as  pressing  the  necessity  of  exactly  marking  the  boundary  at  &ny 
points,  except  at  the  crossing  of  the  Stikine  River. 

I  have  transmitted  a  copy  of  the  Minute  to  the  Secretary  of  State 
for  the  Colonies. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 
S.  Doc.  162,  58-2,  vol  3 27 
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Sir  E.  Thornton  to  the  Earl  of  Dufferin. 

No.  89.]  WASHINGTON,  December  13,  1877. 

MY  LORD:  In  consequence  of  the  receipt  yesterday  of  your  Excel- 
lency's despatch  No.  81,  of  the  7th  instant,  1  called  to-day  at  the  State 
Department  for  the  purpose  of  urging  upon  Mr.  Evarts  the 
239  expediency  of  taking  early  measures  for  deciding  upon  the 
boundary  between  the  Dominion  of  Canada  and  the  United 
States  territory  of  Alaska.  Not  finding  him,  however,  I  spoke  to 
Mr.  Seward  on  the  subject,  and  suggested  that  if  Congress  could  not 
be  induced  to  grant  a  sum  of  money  to  lay  down  the  whole  boundary, 
or  even  the  points  formerly  indicated  by  Mr.  Fish,  at  least  the  bound- 
ary point  upon  each  bank  of  the  Stikine  might  be  decided  upon,  with, 
perhaps,  a  few  miles  into  the  interior  from  each  of  those  points. 

Mr.  Seward  then  asked  me  whether,  perhaps,  an  arrangement  could 
not  be  made  to  send  an  engineer  officer  on  each  side  to  the  Stikine, 
who  should  agree,  to  the  best  of  their  ability,  to  the  boundary  points 
on  that  river,  on  the  understanding  that  their  decision  should  not  be 
final,  but  should  be  recognized  by  both  Governments  until  a  regular 
commission  could  be  appointed,  which  would  definitely  lay  down  the 
boundary. 

I  replied  that  I  would  consult  your  Excellency  unofficially  with 
regard  to  this  suggestion,  and  I  should  therefore  feel  obliged  if  you 
would  obtain  the  opinion  of  your  Government  as  to  the  expediency  of 
an  arrangement  of  this  temporary  character. 
I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

His  Excellency  The  EARL  OF  DUFFERIN,  K.  P.,  &c.,  &c.,  &c. 


The  Earl  of  Dufferin  to  Sir  E.  Thornton. 

No.  83.]  OTTAWA,  December  24, 1877. 

SIR:  With  reference  to  your  despatch  No.  89,  of  the  13th  instant,  I 
have  the  honour  to  enclose  herewith  a  copy  of  a  Minute  of  Council 
dealing  with  the  suggestion  of  Mr.  Seward  that  the  Canadian  Govern- 
ment and  the  Government  of  the  United  States  should  agree  severally 
to  send  an  engineer  officer  to  determine  provisionally  the  points  of  the 
boundary  line  of  Alaska  upon  the  Stikine  River. 
1  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 

P.  S. — I  am  transmitting  a  copy  of  this  Minute  to  the  Secretary  of 
State  for  the  Colonies. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council  approved  by  Sis 
Excellency  the  Governor  General  in  Council  on  the  21st  December,  1877. 

The  Committee  of  Council  have  had  before  them  a  report  from  the  Honourable 
the  Minister  of  Public  Works,  stating  that  he  has  considered  the  suggestions  con- 
tained in  Sir  Edward  Thornton's  despatch  No.  89,  of  the  13th  December,  1877, 
respecting  the  determination  of  the  Alaska  boundary. 
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The  British  Minister  reports  that  he  called  at  the  State  Department  for  the  purpose 
of  urging  upon  Mr.  Evarts  the  expediency  of  taking  early  measures  for  deciding  the 
question;  but,  "not  finding  him,"  spoke  to  "Mr.  Seward  upon  the  subject,  and  sug- 
gested that  if  Congress  could  not  be  induced  to  grant  a  sum  of  money  sufficient  t.o  lay 
down  the  whole  boundary,  or  even  the  points  formerly  indicated  by  Mr,  Fish,  at 
least  the  boundary  point  upon  each  bank  of  the  Stikine  might  be  decided  upon,  with, 
perhaps,  a  few  miles  into  the  interior  from  each  of  these  points. 

' '  Mr.  Seward  than  asked  me  whether,  perhaps,  an  arrangement  could  not  be  made 
to  send  an  engineer  officer  on  each  side  to  the  Stikine,  who  should  agree,  to  the 
240      best  of  their  ability,  to  the  boundary  points  on  that  river,  on  the  understanding 
that  their  decision  should  not  be  final,  but  should  be  recognized  by  both  Gov- 
ernments until  a  regular  commission  could  be  appointed,  which  would  definitely  lay 
down  the  boundary." 

The  Minister  of  Public  Works  recommends  that  your  Excellency  be  requested  to 
inform  Sir  Edward  Thornton  that  the  Canadian  Government  have  already  sent  an 
able  engineer  officer,  that  copies  of  the  official  report,  with  map,  have  been  sent  to 
the  British  Legation,  and  for  the  Department  of  State  at  Washington. 

That  it  would  appear  reasonable  to  expect  that  the  United  States  Government 
should  accept  the  boundary  line  so  ascertained  until  the  exact  line  can  be  regularly 
determined. 

The  Minister  of  Public  Works  further  recommends  that  the  British  Minister 
should  be  requested  to  make  this  proposal  to  the  United  States  Government,  as  such 
a  course  would  save  all  expenditure  at  present,  but  to  intimate,  if  this  should  not  be 
acceptable,  that  the  Canadian  Government  will  be  prepared  to  accept  the  suggestion 
to  appoint  an  officer,  in  conjunction  with  a  similar  appointment  on  the  part  of  the 
United  States,  to  report  on  a  conventional  line  which  should  be  considered  the 
boundary  until  regularly  determined  otherwise. 

The  Committee  concur  in  the  foregoing  recommendations  of  the  Minister  of 
Public  Works,  and  submit  the  same  for  your  Excellency's  approval. 

Certified. 

(Signed)  W.  A.  HIMSWOHTH, 

Clerk,  Privy  Council. 


The  Earl  ofDufferin  to  the  Earl  of  Carnarvon. 

No.  255.]  OTTAWA,  December  24,  1877. 

MY  LORD:  With  reference  to  previous  correspondence  on  the 
subject  of  the  unsettled  boundary  between  Alaska  and  British  Colum- 
bia, I  have  the  honour  to  enclose  herewith  to  your  Lordship  copies  of 
three  despatches  from  the  British  Legation  at  Washington. 

1  transmit,  further,  a  copy  of  the  Minute  of  a  Privy  Council  of 
Canada,  dealing  with  the  suggestion  of  Mr.  Seward,  as  reported  in  the 
last-named  despatch,  that  the  Governments  of  Canada  and  of  the  United 
States  might  agree  to  send  engineer  officers  who  should  in  concert 
determine  provisionally  the  points  of  boundary  line  upon  the  Stikine 
River. 

Your  Lordship  will  observe  that  my  Government  are  of  opinion 
that  the  provisional  survey  of  these  points,  already  made  by  an  engi- 
neer officer  under  their  direction,  shall  be  accepted  by  the  Government 
of  the  United  States;  and  your  Lordship  will  find  the  report  of  this 
survey  inclosed  in  the  Deputy  Governor's  despatch  No,  45,  of  the  31st 
August  last. 

I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  The  EARL  OF  CARNARVON,  &c.,  &c.,  &c. 


(MAP.) 
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Sir  E.  Thornton  to  the  Earl  of  Dujferin. 

No.  11.]  WASHINGTON,  February  21,  1878. 

MY  LORD:  With  reference  to  your  Excellency's  despatch  No.  3,  of 
the  12th  ultimo,  1  have  the  honour  to  enclose  copy  of  a  note  which  1 
addressed  to  Mr.  Evarts,  on  the  19th  ultimo,  relative  to  the  boundary 
points  on  the  River  Stikine,  between  the  Dominion  of  Canada  and  the 

territory  of  Alaska. 
241          I  have  now  received  an  answer  from  Mr.  Evarts  upon  this 

subject,  copy  of  which  is  also  enclosed,  and  shall  feel  obliged  if 
your  Excellency  will  inform  me  whether  your  Government  will  agree 
to  the  conditions  proposed  by  the  Government  of  the  United  States, 
on  its  acceptance  of  the  suggestion  contained  in  your  Excellency's 
above-mentioned  despatch,  that  the  boundary  line  across  the  River 
Stikine,  as  laid  down  by  Mr.  Hunter,  should  be  provisionally  adopted. 

I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

His  Excellency  The  EARL  OF  DUFFERIN,  K.  P.,  &c.,  &c.,  &c. 


Sir  E.  Thornton  to  Mr.  Evarts. 

WASHINGTON,  January  19,  1878. 

SIR:  On  the  7th  ultimo  I  called  at  the  Department  of  State  for  the 
purpose  of  again  submitting  to  you  the  expediency  of  taking  some  steps 
with  a  view  to  laying  down  the  boundary  between  Alaska  and  British 
Columbia.  Not  finding  you  on  that  day,  I  had  a  conversation  upon 
the  subject  with  Mr.  Seward.  I  urged  that,  at  least,  the  boundary 
point  on  each  bank  of  the -Stikine  River  might  be  laid  down,  with,  per- 
haps, a  few  miles  into  the  interior  from  each  of  those  points.  Mr. 
Seward  then  suggested  that,  perhaps,  an  arrangement  might  be  made 
to  send  to  the  Stikine  River  an  engineer  officer  from  each  country,  and 
that  these  officers  should  agree,  to  the  best  of  their  ability,  upon  the 
boundaiy  points  on  that  river,  on  the  understanding  that  their  decision 
should  not  be  final,  but  should  be  recognized  by  both  Governments 
until  a  regular  Commission  could  be  appointed  which  would  definitively 
lay  down  the  boundary. 

Mr.  Seward  will  doubtless  have  communicated  to  you  the  suggestion 
which  he  made  to  me  on  that  occasion,  and  which  I  subsequently  trans- 
mitted to  the  Governor-General  of  Canada. 

In  reply,  His  Excellency  has  informed  me  that  in  March  last  the 
Canadian  Government  instructed  an  able  engineer  officer,  Mr.  Joseph 
Hunter,  to  execute  a  survey  of  a  portion  of  the  Stikine  River,  for  the 
purpose  of  defining  the  boundary  line  where  it  crosses  that  river, 
between  the  Dominion  of  Canada  and  the  territory  of  Alaska. 

These  instructions  were  carried  out,  and  I  have  now  to  transmit 
herewith  a  copy  of  Mr.  Hunter's  report,  accompanied  by  a  map,  show- 
ing the  points  where  the  boundary  line  crosses  the  river. 

Lord  Dutferin  has  directed  me  to  enquire  whether  the  Government 
of  the  United  States  would  be  disposed  to  accept  the  boundary  line  so 
ascertained,  until  the  exact  line  can  be  regularly  determined,  as  such 
a  course  would  save  all  expenditure  for  the  present. 

If,  however,  this  proposal  should  not  be  acceptable,  the  Canadian 
Government  would  be  prepared  to  accept  the  suggestion  made  by  Mr. 
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Seward,  that  an  officer  should  be  appointed,  in  conjunction  with  a 
similar  appointment  on  the  part  of  the  United  States,  to  report  on  a 
conventional  line  which  should  be  considered  the  boundary  until  regu- 
larly determined  otherwise. 

I  shall  feel  much  obliged  if  you  will  do  me  the  honour  of  informing 
me  of  the  views  of  your  Government  upon  this  subject. 
I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

The  Honourable  W.  M.  EVARTS. 


242  Mr.  Evarts  to  Sir  E.  Thornton. 

DEPARTMENT  OF  STATE, 

February  20,  1878. 

SIR:  Referring  to  your  communication  of  the  19th  of  January  last, 
and  to  my  reply  of  the  24th  of  that  month,  in  regard  to  the  boundary 
between  Alaska  and  British  Columbia,  I  have  now  the  honour  to 
inform  you  that  this  Government  has  no  objection  to  the  temporary 
arrangement  thus  indicated,  provided  it  be  thus  understood,  on  the 
part  of  both  Governments,  that  it  is  not  to  be  construed  as  affecting 
in  any  manner  the  rights  under  the  treaty  to  be  determined  whenever 
a  joint  survey  shall  be  made,  whether  by  a  formal  commission  or  by 
officers  detailed  for  the  purpose  of  establishing  a  point,  as  recently 
suggested. 

I  have,  &c. 

(Signed)  WM.  M.  EVARTS. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


The  Earl  of  Dufferin  to  Sir  E.  Thornton. 

No.  14.]  OTTAWA,  March  2,  1878. 

SIR:  With  reference  to  your  despatch  No.  11,  of  the  21st  ultimo,  I 
have  the  honour  to  enclose  herewith  a  copy  of  a  Minute  of  the  Privy 
Council  of  Canada  expressing  the  assent  of  my  Government  to  the 
understanding  that  the  provisional  arrangement  in  regard  to  the  Alaska 
boundary  shall  not  be  held  to  affect  the  treaty  rights  of  either  party. 
I  have,  &c. 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  His 
Excellency  the  Governor- General  in  Council  on  the  28th  February,  1878. 

The  Committee  of  Council  have  had  under  consideration  the  despatch  of  21st  Feb- 
ruary, 1878,  of  the  British  Minister  at  Washington  to  your  Excellency,  having  refer- 
ence to  the  Alaska  boundary. 

Sir  Edward  Thornton  reports  in  this  despatch  that,  having  submitted  the  proposi- 
tion of  the  Canadian  Government  to  Mr.  Evarts,  namely,  that  both  Governments 
should  accept  pro  tempore  the  line  reported  by  Mr.  Hunter,  Civil  Engineer,  on  both 
banks  of  the  Stikine  River,  Mr.  Evarts,  in  a  letter  dated  February  20th,  says  that 
the  United  States  Government  "has  no  objection  to  the  temporary  arrangement  thus 
indicated,  provided  it  be  distinctly  understood,  on  the  part  of  both  Governments, 
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that  it  is  not  to  be  construed  as  affecting  in  any  manner  the  rights  under  the  treaty 
to  be  determined  whenever  a  joint  survey  shall  be  made,  whether  by  a  formal  com- 
mission, or  by  officers  detailed  for  the  purpose  of  establishing  a  point  as  recently 
suggested." 

The  Honourable  the  Minister  of  Public  Works,  to  whom  the  said  despatch  has 
been  referred,  recommends  that  Sir  Edward  Thornton  be  informed  that  the  Canadian 
Government  concur  in  the  proposition  as  agreed  to  by  Mr.  Evarts,  and  that  he  be 
requested  to  communicate  the  same  to  the  Government  of  the  United  States. 

The  Committee  submit  the  foregoing  recommendation  for  your  Excellency's 
approval. 

Certified. 

(Signed)  W.  A.  HIMSWOETH, 

Cleric,  Privy  Council. 


243  The  Earl  of  Duff  aw,  to  Sir  M.  E.  Hicks- Beach. 

No.  53.]  OTTAWA,  March  5,  1878. 

SIR:  In  continuation  of  my  despatch  No.  225,  of  the  24th  December 
last,  to  the  Earl  of  Carnarvon  on  the  subject  of  the  boundary  of  Alaska, 
I  have  the  honour  to  enclose  herewith  copies  of  further  correspondence 
between  this  Government  and  Her  Majesty's  Minister  at  Washington, 
from  which  you  will  perceive  that  an  agreement  has  been  come  to  with 
the  Government  of  the  United  States  that  the  survey  of  the  boundary 
line  on  the  Stikine  River,  lately  made  by  an  Engineer  of  the  Canadian 
Government,  shall  be  accepted  provisionally  with  the  understanding 
that  the  treaty  rights  of  each  party  remain  unaffected  by  this  arrange- 
ment. 

I  have,  &c. 

(Signed)  DUFFERIN. 

The  Eight  Honourable  Sir  M.  E.  HICKS-BEACH,  Bart.,  &c.,  &c.,  &c. 


[Canada— No.  33.] 

Sir  M.  E.  Hicks- Beach  to  the  Earl  of  Dufferin. 

DOWNING  STREET,  March  7,  1878. 

MY  LORD:  I  have  the  honour  to  acknowledge  the  receipt  of  your 
despatches  No.  245  and  255  of  the  6th  and  24th  of  December  last, 
enclosing  copies  of  reports  of  the  Privy  Council,  together  with  a  cor- 
respondence which  had  passed  between  yourself  and  Her  Majesty's 
Minister  at  Washington  upon  the  subject  of  the  proposed  settlement 
with  the  United  States  Government  of  certain  points  on  the  boundary 
between  Alaska  and  the  Province  of  British  Columbia. 

1  enclose  for  your  information,  and  for  that  of  your  Government, 
F  o  sth  Feb  1878  copies  of  two  letters  from  the  Foreign  Office,  for- 
sir  E.  T.  to  Eari 'of  warding  despatches  from  Sir  E.  Thornton,  with  the 
si?ErTytoMrJEvar7ts;  enclosures  thereto  which  are  noted  in  the  margin, 
F^Vetf'isth '78  together  with  a  copy  of  a  letter  addressed  by  my 
c.'  d.  to  'F.  o.'  Mar,  direction  to  the  Foreign  Office  concurring  in  the  pro- 
posed approval  of  the  steps  taken  by  Sir  E.  Thornton 
in  this  matter. 

I  have,  &c. 

(Signed)  M.  E.  HICKS-BEACH. 

Governor  General  the  Right  Hon.  the  EARL  OF  DUFFERIN,  K.P., 
G.C.M.G.,  K.C.B. 
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The  Foreign  Office  to  the  Colonial  Office. 

FOREIGN  OFFICE,  February  8,  1878. 

SIR:  With  reference  to  my  letter  of  the  20th  of  November  last,  I 
am  directed  by  the  Earl  of  Derby  to  transmit  to  you,  to  be  laid  before 
Her  Majesty's  Secretary  of  State  for  the  Colonies,  the  accom- 
244      panying  copy  of  a  despatch  from  Her  Majesty's  Minister  at 
Washington,  together  with  its  inclosures,  relative  to  the  Alaska 
boundary  question;  and  I  am  to  request  that,  in  laying  these  papers 
before  Sir  Michael  Hicks-Beach,  you  will  state  to  him  that  his  Lord 
ship  proposes  to  approve  Sir  E.  Thornton's  proceedings,  should  there 
be  no  objection  thereto. 
I  am,  &c. 

(Signed)  JULIAN  PAUNCEFOTE. 

The  UNDER  SECRETARY  OF  STATE, 

Colonial  Office. 

P.  S.— I  am  to  request  that  the  original  inclosures  in  Sir  E.  Thorn- 
ton's despatch  may  be  returned  to  this  office. 


Sir  E.  Thornton  to  the  Earl  of  Derby. 

No.  16.]  WASHINGTON,  January  %1,  1878. 

MY  LORD:  In  my  despatch  No.  385,  of  the  17th  ultimo,  1  had  the 
honour  to  transmit  to  your  Lordship  copy  of  a  despatch  which  I  had 
addressed  on  the  13th  of  that  month  to  the  Governor-General  of  Can- 
ada, relative  to  the  suggestion  made  by  Mr.  Seward,  that  the  United 
States  and  Canadian  Governments  should  each  send  an  engineer  officer 
who  should  agree  to  the  best  of  their  abilhy  upon  the  boundary  points 
on  the  Stikine,  between  the  Dominion  of  Canada  and  the  territory  of 
Alaska,  and  the  understanding  that  their  decision  should  not  be  final, 
but  should  be  recognized  by  both  Governments  until  a  regular  Com- 
mission could  be  appointed  which  would  definitely  lay  down  the 
boundary. 

In  answer  to  that  despatch,  I  received  from  His  Excellency  the  one 
of  which  and  of  its  inclosure  I  have  the  honour  to  inclose  copies.  The 
Minute  of  Council  accompanying  it  suggests  that  it  should  be  pro- 
posed to  the  United  States  Government  to  accept  the  boundary  line 
laid  down  last  spring  by  a  Canadian  engineer,  Mr.  Joseph  'Hunter, 
with  regard  to  which  a  report,  accompanied  by  a  map,  was  made  by 
him  in  June  last,  copy  of  which  was,  as  the  Deputy-Governor  informed 
this  Legation,  forwarded  to  Her  Majesty's  Colonial  Department  at  the 
time. 

A  copy  of  the  report  and  accompanying  map  was  also  transmitted 
to  Mr.  Plunkett  for  his  information  by  the  Deputy-Governor.  In  the 
Minute  inclosed  in  Lord  Dufferin's  despatch  No.  83,  of  the  24th  ultimo, 
your  Lordship  will  observe  the  statement,  "That  copies  of  the  official 
report,  with  map,  have  been  sent  to  the  British  Legation  and  for  the 
Department  of  State  at  Washington."  In  consequence  of  this  state- 
ment, I  deemed  it  proper  to  address  to  Lord  DufTerin  the  despatch,  a 
copy  of  which  is  inclosed,  showing  that  for  the  reasons  therein  men- 
tioned, Mr.  Plunkett  had  not  forwarded  to  the  State  Department  copy 
of  Mr.  Hunter's  report  and  map,  but  asking  that,  for  the  purpose  of 
doing  so,  another  copy  of  the  map  should  be  furnished  me. 
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In  his  despatch  No.  3  of  the  12th  instant,  copy  of  which  and  of  its 
inclosure  is  transmitted  herewith,  his  Excellency  sent  me  another  copy 
of  the  map,  and  requested  me  to  take  such  steps  as  I  might  deem 
expedient  for  representing  to  the  Government  of  the  United  Sbites 
the  views  of  the  Canadian  Government  in  regard  to  the  provisional 
determination  of  the  Alaska  boundary. 

I  thought  that  my  best  course  would  be  to  transmit  to  Mr.  Evarts  a 
copy  of  Mr.  Hunter's  report  and  map,  accompanied  by  the  note  of 

which  a  copy  is  also  inclosed.  In  this  note  I  have  embodied  the 
245  proposal  of  the  Canadian  Government  that  either  Mr.  Hunter's 

boundary  should  be  provisionally  accepted,  or  Mr.  Seward's 
suggestion  should  be  carried  out.  As  soon  as  I  shall  receive  an  answer 
to  this  note  I  shall  have  the  honour  of  submitting  a  copy  of  it  to  your 
Lordship. 

I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

The  EARL  OF  DERBY,  &c.,  &c.,  &c. 


The  Foreign  Office  to  the  Colonial  Office. 

FOREIGN  OFFICE,  February  15,  1878. 

SIR:  With  reference  to  my  letter  of  the  8th  instant,  I  am  directed 
by  Her  Majesty's  Secretary  of  State  for  Foreign  Affairs  to  transmit  to 
you,  to  be  laid  before  Sir  Michael  Hicks-Beach,  a  copy  of  a  despatch 
from  Her  Majesty's  Minister  at  Washington  on  the  subject  of  the 
Alaska  boundary. 
I  have,  &c. 

(Signed)  JULIAN  PAUNCEFOTE. 

The  UNDER  SECRETARY  OF  STATE,  Colonial  Office. 


Sir  E.  Thornton  to  the  Earl  of  Derby. 

[No.  19.] 

WASHINGTON,  January  28,  1878. 

MY  LORD:  With  reference  to  my  despatch  No.  16,  of  the  21st 
instant,  relative  to  the  boundary  between  Alaska  and  British  Colum- 
bia, I  have  the  honour  to  inclose  copy  of  a  note  from  Mr.  Evarts,  in 
answer  to  mine  of  the  19th  instant,  in  which  he  states  that,  before  a 
definite  answer  can  be  made  to  my  suggestion,  it  will  be  necessary  to 
obtain  the  views  of  the  Secretary  of  the  Treasury.  I  rather  infer 
from  this  intimation  that  the  United  States  Government  is  disinclined 
to  accept  "the  line  laid  down  by  Mr.  Hunter,  even  as  a  provisional 
boundary. 

I  nave,  &c. 

(Signed)  E.  THORNTON. 

The  EARL  OF  DERBY,  &c.,  &c.,  &c. 
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Mr.  Evarts  to  Sir  E.  Thornton. 

DEPARTMENT  OF  STATE, 
Washington,  January  28,  1878. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of 

the  19th  instant,  suggesting  a  temporary  agreement  between  the  U.  S. 

and  Her  Majesty's  Government  respecting  the  Alaska  boundary, 

246      and,  in  reply,  to  inform  you  that  before  a  definite  answer  can 

be  made  to  your  suggestion  it  will  be  necessary  to  obtain  the 

views  of  the  Secretary  of  the  Treasury  to  whom  the  subject  has  already 

been  referred. 

1  have,  &c. 

(Signed)  WM.  M.  EVARTS. 

Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


The  Colonial  Office  to  the  Foreign  Office. 

DOWNING  STREET,  March  7, 1878. 

SIR:  I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to 

acknowledge  the  receipt  of  your  letters  noted  in  the  margin,  inclosing 

7th  Jan  1878  despatches  from  Her  Majesty's  Minister  at  Washing- 

sth  Feb.',  1878!          ton  upon  the  subject  of  the  proposed  settlement  with 

eb.,i878.          ^Q  United  States  Government  of  certain  points  on  the 

boundary  between  Alaska  and  the  Province  of  British  Columbia. 

I  am  desired  to  request  that  you  will  inform  the  Earl  of  Derby  that 
Sir  Michael  Hicks-Beach  concurs  with  His  Lordship  in  the  proposed 
approval  of  the  proceedings  of  Sir  E.  Thornton  in  this  matter. 
I  am,  &c. 

(Signed)  W.  11.  MALCOLM. 

The  UNDER  SECRETARY  OF  STATE,  Foreign  Office. 


Sir  E.  Thornton  to  the  Earl  of  Duffer  in. 

[No.  14.] 

WASHINGTON,  March  18,  1878. 

MY  LORD:  I  have  the  honour  to  inform  your  Excellency  that,  on  the 
6th  instant,  I  forwarded  to  Mr.  Evarts  a  copy  of  your  despatch  No.  14, 
of  the  2nd  instant,  and  of  its  inclosure  relative  to  the  boundary  on  the 
Stickeen  River  between  the  Dominion  of  Canada  and  the  territory  of 
Alaska.  I  now  inclose  copy  of  Mr.  Evarts's  note  acknowledging  the 
receipt  of  the  above-mentioned  papers,  from  which  I  understand  that 
the  Governments  of  the  United  States  and  Canada  are  now  agreed  as 
to  the  temporary  boundary  question. 
I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

His  Excellency  The  EARL  OF  DUFFERIN,  K.  P.,  &c.,  &c.,  &c. 
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Mr.  Evarts  to  Sir  E.  Thornton. 

DEPARTMENT  OF  STATE, 

Washington,  March  9,  1878. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  6th  inst. ,  and  of  its  accompaniment  from  the  Governor-General  of 
Canada,  expressing  the  assent  of  that  Government  to  the  understand- 
ing that  the  provisional  arrangement  in  regard  to  the  Alaska  boundary 
shall  not  be  held  to  affect  the  treaty  rights  of  either  party. 
.'.  .  I  have,  &c. 

(Signed)  WM.  M.  EVARTS. 

The  Right  Honourable  Sir  EDWARD  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c. 


247  The  Earl  of  Dufferin  to  Sir  M.  E.  Hicks- Beach. 

[No.  69.] 

OTTAWA,  March  23,  1878. 

SIR:  In  continuation  of  my  despatch  (No.  53)  of  the  5th  instant,  I 
have  the  honour  to  transmit  to  you  herewith  a  copy  of  a  further 
despatch  from  Sir  E.  Thornton  relative  to  the  undertaking  with  the 
United  States  as  to  the  boundary  line  of  the  territory  of  Alaska  on 
the  Stickeen  River. 
I  have,  &c., 

(Signed)  DUFFERIN. 

The  Right  Honourable  Sir  M.  E.  HICKS-BEACH,  Bart. ,  &c. ,  &c. ,  &c. 


[Canada— No.  65.] 

Sir  M.  E.  Hicks-Beach  to  the  Earl  of  Dufferin. 

DOWNING  STREET,  April  ^,  1878. 

MY  LORD:  I  have  the  honour  to  acknowledge  the  receipt  of  your 
despatch  (No.  53)  of  the  5th  ultimo,  inclosing  copies  of  a  correspondence 
with  Her  Majesty's  Minister  at  Washington  relating  to  the  boundary 
line  between  the  Province  of  British  Columbia  and  Alaska  on  the 
Stikine  River. 

In  reference  to  this  question,  I  inclose  for  your  information  and  for 
that  of  your  Government,  a  copy  of  a  despatch  received  through  the 
Foreign  Office  from  Sir  E.  Thornton,  together  with  a  copy  of  a  note 
addressed  to  him  by  Mr.  Evarts  on  the  9th  ultimo. 

1  am  glad  to  learn  that  a  temporary  arrangement  has  been  come  to 
with  the  Government  of  the  United  States  upon  this  subject. 
I  have,  &c. 

(Signed)  M.  E.  HICKS-BEACH. 

Governor-General  The  Right  Honourable 

The  EARL  OF  DUFFERIN,  K.  P.,  G.  C.  M.  G.,  K.  C.  B. 
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Sir  E.  Thornton  to  the  Earl  of  Derby. 

[No.  66.] 

"W  ASHINGTON,  March  11, 1878. 

MY  LORD:  1  have  the  honour  to. transmit  herewith  copy  of  a 
despatch  and  of  its  inclosure  which  I  have  received  from  the  Governor- 
General  of  Canada,  in  which  his  Excellency  conveys  the  assent  of  his 
Government  to  the  understanding  that  the  provisional  arrangement  in 
regard  to  the  Alaska  boundary  shall  not  be  held  to  affect  the  treaty 
rights  of  either  party. 

I  forwarded  copies  of  these  documents  to  Mr.  Evarts  on  the  6th 
instant,  but  have  not  yet  received  an  acknowledgment  of  their  receipt. 
I  have,  &c. 

(Signed)  EDWARD  THORNTON. 

The  EARL  OF  DERBY,  &c.,  &c.,  &c. 

12th  MARCH. 

P.  S.  Since  writing  the  above,  I  have  received  from  Mr.  Evarts  the 
note  of  which  I  inclose  a  copy,  acknowledging  the  receipt  of  mine,  in 
which  1  transmitted  copy  of  Lord  Dufferin's  despatch  and  its  inclosure; 
J  understand  that  by  this  note  the  United  States  Gpvernment  agrees 
to  the  provisional  boundary  on  the  Stickeen. 

(Signed)  E.  T. 


248  Mr.  Evarts  to  Sir  E.  Thornton.. 

DEPARTMENT  OF  STATE, 

Washington,  March  9,  1878. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  6th  instant,  and  of  its  accompaniment  from  the  Governor  General 
of  Canada,  expressing  the  assent  of  that  Government  to  the  under- 
standing that  the  provisional  arrangement  in  regard  to  the  Alaska 
boundary  shall  not  be  held  to  affect  the  Treaty  rignts  of  either  party. 
I  have,  &c.,  &c.  * 

(Signed)  W.  M.  EVARTS. 

The  Right  Honourable  Sir  E.  THORNTON,  K.  C.  B.,  &c.,  &c.,  &c, 


From  William  H.  Doll,  United  States  Coast  and  Geodetic  Survey,  to 
Dr.  G.  M.  Dawson,  of  the  Geological  Survey  of  Canada. 

UNITED  STATES  COAST  AND  GEODETIC  SURVEY  OFFICE, 

Washington,  April  ££,  1884- 

MY  DEAR  SIR:  Your  note  is  received.  I  am  glad  you  are  pleased 
with  the  map.  In  regard  to  the  Dease  Lake  region,  I  have  the  1875 
map,  but  the  maps  of  that  region  are  so  contradictory  that  I  thought 
it  was  best  to  take  the  river,  &c.,  from  the  Western  Union  Telegraph 
Surveys  and  so  have  all  that  part  uniform,  especially  as  the  map  of 
1875  bears  internal  evidence  of  being  a  mere  sketch.  Hunter's  map, 
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the  Russian  maps,  the  Blake  maps,  and  the  1875  maps,  differ  in  the 
most  extraordinary  way  among  themselves.  New  surveys  are  needed. 
The  matter  of  the  boundary  should^be  stirred  up.  The  language  of 
the  treaty  of  1825  is  so  indefinite  that  were  The  region  included  for 
any  cause  to  become  suddenly  of  evident  value,  or  if  any  serious  inter- 
national question  were  to  arise  regarding  jurisdiction,  there  would  be 
no  means  of  settling  it  by  the  Treaty.  There  being  no  natural 
boundary  and  the  continuous  range  of  mountains  parallel  to  the  coast 
shown  on  Vancouver's  charts,  like  a  long  caterpillar,  having  no  exist- 
ence as  such,  the  United  States  would  undoubtedly  wish  to  fall  back 
on  the  "  line  parallel  to  the  windings  of  the  coast  and  which  shall 
never  exceed  the  distance  of  ten  marine  leagues  therefrom "  of  the 
Treaty.  It  would  of  course  be  impracticable  to  trace  any  such  wind- 
ing line  over  that  "  sea  of  mountains."  I  should  think  that  the  bottom 
of  the  nearest  valley  parallel  to  the  coast  might  perhaps  be  traced  and 
its  stream  forma  natural  boundary;  even  then  it  would  be  difficult  to 
determine  the  line  between  one  valley  and  the  next.  Before  the  ques- 
tion  has  attained  any  importance,  it  should  be  referred  to  a  committee 
of  geographers,  a  survey  should  be  made,  and  a  new  treaty  should  be 
made  stating  determinable  boundaries.  Perhaps  at  some  time  you 
may  be  able  to  set  the  ball  in  motion  on  your  side,  and  it  would  be 
only  a  matter  of  time  when  it  would  follow  here. 
Yours  very  truly, 

WM.  H.  DALL. 


Mr.  Bayard  to  Mr.  Phelps. 

[No.  144.] 

DEPARTMENT  OF  STATE, 
Washington,  November  <20,  1885. 

SIR:  Shortly  after  assuming  the  duties  of  this  office,  my  attention 
was  drawn  to  the  circumstance  that  the  existing  boundary  line  between 
the  Territory  of  Alaska  and  Her  Majesty's  possession  of  British  Co- 
lumbia is  not  only  open  to  doubt  in  certain  quarters,  although  not  in 
doubt  so  far  as  this  Government  is  concerned,  in  respect  of 
249      the  water  boundary  from  Prince  of  Wales  Island  through  the 
Portland  Channel,  but  that  it  is,  also,  with  regard  to  the  inland 
frontier,  which  is  supposed  to  follow  a  mountain  range,  an  impracti- 
cable one  to  survey,  if  not  a  geographical  impossibility. 

The  Territory  of  Alaska  was  acquired  by  the  United  States  from 
Russia,  subject  to  the  existing  demarcation  of  the  eastern  frontier  line 
between  Russian  America  and  British  America  under  the  convention 
between  Great  Britain  and  Russia,  of  February  28  (16),  1825;  and  the 
description  of  the  line  contained  in  Articles  III  and  IV  of  that  con- 
vention was  incorporated  literally  as  to  the  English  text  thereof  in 
the  first  article  of  the  treaty  between  the  United  States  and  Russia, 
concluded  March  30,  1867.  Copies  of  the  latter  treaty  are  hereto 
annexed  for  your  information. 

I  am  not  aware  that  any  question  concerning  the  true  location  of  the 
line  so  stipulated  ever  arose  at  any  time  between  Great  Britain  and 
Russia  prior  to  the  cession  of  Alaska  to  the  United  States.  If  any 
such  question  had  arisen  and  was  pending  at  the  time  of  the  cession, 
the  United  States  would  naturally  have  succeeded  to  the  Russian  inter- 
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est  therein,  just  as  to  any  other  right  of  Russia  affecting  the  ceded 
territory.  This  Government,  however,  had  no  intimation  then,  and 
has  had  none  since,  from  Her  Majesty's  Government  that  any  such 
question  existed.  It  is  not  thought  likely,  however,  that  question  in 
this  regard  could  have  existed,  as  the  inlet  and  the  country  through 
which  the  boundary  line  of  1825  ran  were,  in  1867,  still  practically 
unexplored. 

The  boundary  was  then,  as  it  is  still,  a  theoretical  one,  based,  as  it 
is  fair  to  be  presumed,  on  the  charts  which  the  negotiators  had  before 
them  in  1825,  and  which  they  doubtless  assumed  to  be  a  substantially 
correct  expression  of  geographical  facts. 

It  is  certain  that  no  question  has  arisen  since  1867  between  the  Gov- 
ernments of  the  United  States  and  Great  Britain  in  regard  to  this 
boundary. 

The  ascertainment  of  the  true  line  of  demarcation  under  the  Anglo- 
Russian  treaty  would,  however,  appear  to  have  been  the  subject  of 
informal  consultation  soon  after  Russian  Alaska  passed  to  the  United 
States,  but  no  record  of  any  official  correspondence  between  the  two 
Governments  is  found. 

In  his  annual  message  to  Congress,  December  2,  1872,  President 
Grant,  after  referring  to  the  then  recent  settlement  of  the  San  Juan 
Island  dispute,  said: 

Experience  of  the  difficulties  attending  the  determination  of  our  admitted  line  of 
boundary,  after  the  occupation  of  the  territory  and  its  settlement  by  those  owing 
allegiance  to  the  respective  Governments,  points  to  the  importance  of  establishing, 
by  natural  objects  or  other  monuments,  the  actual  line  between  the  territory  acquired 
by  purchase  from  Russia  and  the  adjoining  possessions  of  Her  Britannic  Majesty.  The 
region  is  now  so  sparsely  occupied  that  no  conflicting  interests  of  individuals  or  of 
jurisdiction  are  likely  to  interfere  to  the  delay  or  embarrassment  of  the  actual  loca- 
tion of  the  line.  If  deferred  until  population  shall  enter  and  occupy  the  territory 
some  trivial  contest  of  neighbours  may  again  array  the  two  Governments  in  antag- 
onism. I  therefore  recommend  the  appointment  of  a  commission,  to  act  jointly 
with  one  that  may  be  appointed  on  the  part  of  Great  Britain,  to  determine  the  line 
between  our  territory  of  Alaska  and  the  coterminous  possessions  of  Great  Britain. 

An  estimate  of  the  probable  cost  and  time  of  a  survey  of  the  Alaskan 
boundary  line  on  the  part  of  this  Government,  then  made,  fixed  the 
cost  at  about  a  million  and  a  half  of  dollars,  and  the  time  required  as 
nine  years  in  the  field  and  at  least  one  year  more  for  mapping  the 
results,  which  illustrates  the  magnitude  of  the  labour. 

The  suggestion  of  President  Grant  was  not  then  acted  upon  by  the 
Congress,  and  does  not  appear  to  have  been  since  revived  before  that 
body.  Since  that  time  the  condition  of  increasing  settlement  appre- 
hended by  President  Grant  has  assumed  marked  proportions.  A  ter- 
ritorial government  has  been  organised  for  Alaska,  and  enterprise 
and  capital  are  slowly  but  steadily  making  their  way  toward  those 
distant  shores. 

In  the  judgment  of  the  President  the  time  has  now  come  for  an 
understanding  between  the  Government  of  the  United  States  and  that 
of  Her  Britannic  Majesty,  looking  to  the  speedy  and  certain  estab- 
lishment of  the  boundary  line  between  Alaska  and  British  Columbia. 
And  this  necessity  is  believed  to  be  the  more  urgent,  inasmuch  as  the 
treaty  line  is  found  to  be  of  uncertain  if  not  impossible  location  for  a 
great  part  of  its  length. 

In  the  first  place  the  water  boundary  line,  from  the  southernmost 
point  of  Prince  of  Wales  Island  to  the  fifty-sixth  degree  of  north 
latitude,  is  not  found  uniformly  located  on  the  charts  of  different 
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modern  geographers.  On  a  majority  of  such  charts,  as,  for  example, 
those  of  Staff  Commander  D.  Fender's  survey  for  the  Admiralty  in 
1868,  and  those  of  the  geological  survey  of  Canada  recently 
250  published,  the  boundary  follows  the  central  line  of  the  main 
channel  known  as  Portland  Inlet,  while  in  other  charts  prepared 
by  British  geographers  the  line  deflects  to  the  northward  from  the 
broad  waters  of  Dixon  Entrance  and  passes  through  a  narrow  and 
intricate  channel  lying  north-westward  from  Portland  Inlet,  known  on 
the  United  States  Coast  Survey  chart  of  1885  as  Pearse  Channel,  until 
it  suddenly  deflects  southward  again  at  right  angles  to  re-enter  Port- 
land Inlet,  thereby  appearing  to  make  British  territory  of  Pearse  and 
Wales  Islands,  and  throwing  doubt  on  the  nationality  of  several  small 
islands  at  the  south-western  extremity  of  Wales  Island.  This  latter 
construction  is  at  the  outset  in  manifest  contradiction  with  the  treaties, 
which  provided  "that  the  island  called  Prince  of  Wales  Island  shall 
belong  wholly  to  Russia"  (now,  by  cession  in  1867,  to  the  United 
States). 

There  would  seem  to  be  ground  in  the  text  of  Vancouver,  the  orig- 
inal explorer  and  geographer  of  the  region,  for  supposing  that  he  at 
one  time  regarded  Pearse  Canal  of  later  geographers  as  the  lower  part 
of  Portland  Canal.  But  there  are  very  evident  reasons  for  believing 
that  this  was  not  the  construction  intended  by  the  authors  of  the 
Anglo-Russian  treaty  of  1825,  and  that  their  purpose  was  the  location 
of  the  natural  boundary  line  in  the  broader  channel  called  Portland 
Inlet  on  the  Admiralty  and  United  States  Coast  Survey  charts.  For 
a  clear  understanding  of  the  subject,  chart  No.  7  of  Vancouver's  atlas, 
the  British  Admiralty  chart  No.  2431,  corrected  to  June,  1882,  or  any 
later  edition,  the  United  States  Coast  Survey  chart  No.  700,  of  1885, 
and  the  charts  of  the  Coast  Pilot  of  Alaska  recently  issued  by  the 
United  States  Coast  Survey  should  be  consulted.  Of  these,  photo- 
graphic copies  of  Vancouver's  atlas  chart  No.  7  and  copies  of  the  Coast 
Survey  publications  are  herewith  sent  you.  You  can  doubtless  obtain 
copies  of  the  British  Admiralty  chart  by  application  in  the  proper 
quarter. 

The  language  of  the  treaties  is: 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  in  the  parallel  of  54  degrees  40  minutes  north  latitude,  and 
between  the  one  hundred  and  thirty-first  and  the  one  hundred  and  thirty-third 
degree  of  west  longitude  (meridian  of  Greenwich ),  the  said  line  shall  ascend  to  the 
north  along  the  channel  called  Portland  Channel  as  far  as  the  point  of  the  continent, 
where  it  strikes  the  fifty-sixth  degree  of  north  latitude. 

So  far  the  treaties  relate  to  the  water  boundary,  and  it  is  to  be 
remembered,  as  already  remarked,  that  the  line  so  described  was  in- 
tended to  leave  Prince  of  Wales  Island  Russian  territory  in  1825,  and 
a  possession  of  the  United  States  in  1867.  No  record  has  been  found, 
in  print  or  otherwise,  so  far  as  sought,  of  the  circumstances  attending 
the  drawing  up  of  the  Anglo-Russian  convention  of  1825,  which  would 
throw  light  on  the  understanding  of  the  negotiators  on  this  point,  but 
it  may  be  assumed  with  confidence  that  the  charts  employed  in  the 
negotiation  were  those  of  Vancouver.  They  were  made  by  a  British 
officer  under  the  direction  of  the  British  Government,  and  would  there- 
fore be  acceptable  as  a  standard  by  that  party  to  the  convention.  They 
were  the  most  recent  charts  then  extant,  and  for  half  a  century  they 
remained  the  only  authentic  charts  of  that  region,  the  Russians  having 
at  that  time  made  no  original  surveys  of  importance  in  this  district. 
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Moreover,  the  wording  of  the  convention  of  1825  is  found  to  be  in 
complete  accord  with  the  features  presented  by  Vancouver's  chart, 
and  especially  with  chart  No.  7  in  the  atlas  accompanying  the  narrative 
of  his  voyage.  The  description  in  the  convention  seems  to  be  a  faith- 
ful reproduction  of  the  picture  actually  present  to  the  eyes  of  the 
negotiators  in  that  chart. 

The  first  discrepancy  that  meets  us  is,  that  neither  on  Vancouver's 
nor  on  any  other  chart  known  does  the  water-way  of  Portland  Channel 
strike  "  the  fifty -sixth  degree  of  north  latitude."  On  Vancouver's 
chart  No.  7  it  ends  in  a  cul-de-sac,  about  15  miles  before  the  fifty-sixth 
degree  is  reached.  This,  however,  is  of  little  importance,  for,  writh 
the  better  topographical  knowledge  we  now  possess,  we  know  that  a 
conventional  line,  in  continuation  of  the  general  trend  of  the  mid- 
channel  line,  would  strike  the  fifty-sixth  degree  of  north  latitude  at  a 
distance  of  some  four  or  five  miles  inland. 

While  Portland  Channel,  Portland  Canal,  or  Portland  Inlet,  as  it  is 
indifferently  styled  on  the  several  charts,  is  and  has  long  been  readily 
identified  as  the  main  passage  inland  from  the  southernmost  point  of 
Prince  of  Wales  Island,  the  intricate  and  narrow  passage  separating 
Pearse  Island  from  the  mainland  is  practical!}^  unsurveyed.  It  does 
not  appear  at  all  on  the  Pender  Admiralty  charts  of  1868.  In  the 
United  States  Coast  Survey  charts  it  is  con  jecturally  marked  by  dotted 

lines. 

251  The  facts  that  the  parallel  of  54°  40',  by  the  most  recent 
surveys,  enters  the  mouth  of  Portland  Inlet,  that  the -most 
navigable  channel  trends  thence  directly  inland  in  an  almost  straight 
line,  that  Prince  of  Wales  Island  is  in  terms  excluded  from  British 
territory,  and  that  the  name  used  in  the  Anglo-Russian  convention  of 
1825  is  found  on  all  existing  maps  possessing  authority  applied  to 
Portland  Inlet  or  Channel,  and  not  to  Pearse  Channel,  lend  reason 
and  force  to  the  conviction  that  it  was  the  intention  of  the  negotiators 
that  the  boundary  line  should  directly  follow  the  broad  and  natural 
channel  midway  between  its  shores,  and  extend,  if  need  were,  inland 
in  the  same  general  direction  until  the  range  of  hills,  hereafter  to  be 
considered,  should  be  reached  (as  appears  in  Vancouver's  chart),  at  or 
near  the  fifty-sixth  parallel. 

It  is  not,  therefore,  conceived  that  this  water  part  of  the  boundary 
line  can  ever  be  called  in  question  between  the  two  Governments. 

There  is,  however,  ample  ground  for  believing  that  the  erroneous 
premises  upon  which  the  negotiators  apparently  based  their  fixation 
of  the  inland  boundary  line  along  the  coast,  render  its  true  determina- 
tion and  demarcation  by  monuments,  a  matter  of  doubt  and  difficulty 
in  carrying  it  into  practical  effect,  and  that,  in  prevision  of  the  embar- 
rassments which  may  follow  delay  in  the  establishment  of  a  positive 
frontier  line,  it  is  the  interest  ancl  the  duty  of  the  two  Governments 
to  reach  a  good  understanding,  which  shall  forthwith  remove  all 
chance  for  future  disagreement. 

The  convention  of  1825  continues  from  the  point  where  the  quota- 
tion above  given  ceases,  as  follows: — 

From  this  last-mentioned  point — 

The  intersection  of  the  mid-channel  line  of  Portland  Channel  with 
the  fifty-sixth  north  parallel — 

the  line  of  demarcation  shall  follow  the  summit  of  the  mountains  situated  parallel  to 
the  coast  as  far  as  the  point  of  intersection  of  the  one  hundred  and  forty-first  degree 


328  ALASKAN    BOUNDARY    TRIBUNAL. 

of  west  longitude  (of  the  same  meridian) ,  and  finally,  from  the  said  point  of  inter- 
section, the  said  meridian  line  of  the  one  hundred  and  forty-first  degree,  in  its  pro- 
longation as  far  as  the  Frozen  OcSan. 
Provided — 

As  the  convention  proceeds  to  stipulate  in  the  second  paragraph  of 
the  following  article,  IV 

that  whenever  the  summit  of  the  mountains  which  extend  in  a  direction  parallel  to  the 
coast  from  the  fifty-sixth  degree  of  north  latitude  to  the  point  of  intersection  of  the 
one  hundred  and  forty-first  degree  of  west  longitude  shall  prove  to  he  at  the  distance 
of  more  than  ten  marine  leagues  from  the  ocean,  the  limit  between  the  British  pos- 
sessions and  the  line  of  coast  which  is  to  belong  to  Russia  as  above  mentioned  (that 
is  to  say,  the  limit  to  the  possessions  ceded  by  this  convention)  shall  be  formed  by 
a  line  parallel  to  the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance 
of  ten  marine  leagues  therefrom. 

Here,  again,  there  is  conclusive  internal  evidence  that  the  negotia- 
tors accepted  as  a  fact  and  described  in  words  the  picture  presented  to 
their  eyes  by  the  chart  actually  spread  before  them.  If  we  examine 
Vancouver's  charts  we  find  the  evident  reason  for  the  language 
employed  in  the  convention.  Vancouver,  who  to  his  integrity  and 
zeal  as  a  navigator  joined  an  excellent  hydrographic  faculty,  seems  to 
have  been  but  a  poor  topographer,  and  represented  an  impossibly 
regular  land  formation  such  as  could  not  well  exist,  and  has  not  been 
discovered  to  exist  anywhere  on  the  world's  surface.  His  charts 
exhibit,  at  a  moderate  distance  from  the  shore,  a  uniformly  serrated 
and  narrow  range  of  mountains,  like  an  enormous  caterpillar,  extend- 
ing, with  a  general  parallelism  to  the  shore  from  one  end  of  the  region 
in  question  to  the  other,  except  at  scattered  points  where  valleys  inter- 
vene, which  we  now  know  to  be  the  valle37s  of  the  Taku,  Stikine,  and 
other  rivers.  The  line  projected  from  the  mid-channel  line  of  Port- 
land Channel  intersects,  at  about  the  fifty-sixth  degree  of  north  lati- 
tude, the  backbone  range  in  question,  and  were  the  features  of 
Vancouver's  chart  a  correct  representation  of  the  topography,  no 
more  excellent  and  convenient  boundary  could  be  imagined  than  that 
following  the  depicted  serrated  ridge.  It  is  not  singular  that,  assum- 
ing the  chart  to  be  correct,  both  parties  should  have  agreed  to  accept 
this  remarkably  uniform  feature  as  marking  the  boundary.  The  better 
knowledge  of  that  region  now  possessed  shows  that  Vancouver's  topog- 
raphy is  not  correct.  There  is  no  such  range  of  hills  as  indicated  on 
Vancouver's  charts,  and  as  assumed  by  the  negotiators  of  the  conven- 
tion of  1825.  The  topography  of  the  region  in  question  has  not  as 
yet  been  accurately  charted,  but  enough  is  known  of  its  natural  features 

to  wholly  disprove  the  conjectural  topography  of  Vancouver. 
252          Prof.  William  H.  Dall,  whose  researches  in  Alaska  are  well 

known,  and  whose  explorations  have  so  largely  contributed  to 
our  present  knowledge  of  the  geographical  and  geological  character  of 
that  country,  upon  being  invited  by  me  to  report  as  to  the  accuracy 
of  Vancouver's  charts,  writes  as  follows: — 

We  have  no  good  topographical  maps  of  this  part  of  Alaska,  but  haying  been  engaged 
nearly  nine  years  exploring  and  surveying  the  territory,  I  assert,  without  fear  of  con- 
tradiction, that  nothing  of  the  sort  [depicted  by  Vancouver]  exists.  We  have  instead 
what  has  been  aptly  called  a  "sea  of  mountains,"  composed  of  short  ranges  with 
endless  ramifications,  their  general  trend  being  parallel  with  the  general  curve  of 
North- Western  America,  but,  so  far  as  their  local  parts  are  concerned,  irregular, 
broken,  and  tumultuous  to  the  last  degree.  In  certain  places,  as  from  Cape  Spencer 
to  Yakutat  Bay,  we  have  the  nearest  approach  to  such  a  range,  but  even  here  there 
are  broad  valleys  penetrating  an  unknown  distance,  and  lateral  spurs  given  off  in 
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man}-  directions.  These  Alps  rise  conspicuously  above  their  fellows,  but  to  the  east- 
ward. Another  peculiarity  of  the  topography  is  that  the  hills  or  summits  are  nearly 
uniform  in  height,  without  dominating  crests,  and  few  higher  peaks. 

The  single  continuous  range  being  non-existent,  if  we  attempt  to  decide  on  the 
"summit"  of  the  mountains  we  are  at  once  plunged  into  a  sea  of  uncertainty.  Shall 
we  take  the  ridge  of  the  hills  nearest  the  beaches?  This  would  give  us  in  many  places 
a  mere  strip  of  territory  not  more  than  3  miles  wide,  meandering  in  every  direction. 
Shall  we  take  the  highest  summit  of  the  general  mass  of  the  coast  ranges?  Then  we 
must  determine  the  height  of  many  thousands  of  scattered  peaks,  after  which  the 
question  will  arise  between  every  pair  of  equal  height  and  those  nearest  to  them. 
Shall  we  skip  this  way  or  that  with  our  zig-zag  boundary,  impossible  to  survey  except 
at  fabulous  expense  and  half  a  century  of  labour?  These  peaks  are  densely  clothed 
with  trees  and  deep,  soft  moss,  and  thorny  underbrush,  as  impenetrable  and  luxuri- 
ant as  the  savannahs  of  Panama. 

In  short,  the  "summit  of  the  mountains  "  is  wholly  impracticable.  We  may  then 
fall  back  on  the  line  parallel  with  the  windings  of  the  coast.  Let  any  one  with  a 
pair  of  drawing  compasses,  having  one  leg  a  pencil  point,  draw  this  line  on  the  United 
States  Coast  Survey  map  of  Alaska  (No.  960,  of  1884).  The  result  is  sufficient  to 
condemn  it.  Such  a  line  could  not  be  surveyed;  it  crosses  itself  in  many  places  and 
indulges  in  myriads  of  knots  and  tangles.  The  line  actually  drawn  as  the  boundary 
on  that  map  omits  the  intricacies  and  is  intended  merely  as  an  approximation.  It 
would  be  subject  to  almost  insuperable  difficulties  for  the  surveyor,  simplified  as  it 
is,  and  the  "survey  would  cost  more  than  the  whole  territory  cost  originally.  These 
are  the  false  geographical  assumptions  on  which  the  language  of  the  treaty  was  based, 
and  the  difficulties  they  offer  when  it  is  proposed  to  realise,  by  survey,  the  verbal 
boundary. 

The  words  of  Mr.  Dall  are  those  of  a  practical  man,  conversant  with 
the  region,  and  experienced  in  the  class  of  difficulties  in  the  way  of  an 
actual  demarcation  of  the  conventional  frontier. 

The  line  traced  upon  the  Coast  Survey  map  of  Alaska,  No.  960,  of 
which  copies  are  sent  to  you  herewith,  is  as  evidently  conjectural  and 
theoretical  as  was  the  mountain  summit  line  traced  by  Vancouver.  It 
disregards  the  mountain  topography  of  the  country,  and  traces  a  line, 
on  paper,  about  30  miles  distant  from  the  general  contour  of  the  coast. 
The  line  is  a  winding  one,  with  no  salient  landmarks  or  points  of  lati- 
tude and  longitude  to  determine  its  position  at  any  point.  It  is,  in 
fact,  such  a  line  as  is  next  to  impossible  to  survey  through  a  moun- 
tainous region,  and  its  actual  location  there  by  a  surveying  commission 
would  be  nearly  as  much  a  matter  of  conjecture  as  tracing  it  on  paper 
with  a  pair  of  dividers. 

If  the  coast  and  interior  country  from  Dixon  Entrance  to  Mount 
Saint  Elias  were  already  accurately  surveyed,  its  topography  charted, 
and  the  heights  of  all  its  "summits"  determined,  it  would  even^then 
be  impossible,  except  by  conventional  compromise,  to  locate  such  a 
line  as  the  treaties  prescribe.  To  illustrate  this,  a  case  nearer  home 
may  be  supposed.  Examine,  for  instance,  an  Ordnance  Survey  map 
of  Scotland,  and  attempt  to  mark-  out  upon  it  a  line  which,  starting 
from  the  intersection  of  the  mid-channel  line  of  the  Firth  of  Solway 
and  the  fifty-fifth  parallel  shall  thence  follow  the  "  summit  of  the  moun- 
tains" northward  as  far  as  the  fifty-eighth  parallel,  and  which,  where 
such  "summit"  shall  be  more  than  "ten  marine  leagues"  from  the 
Atlantic  coast,  shall  follow  the  "winding"  thereof.  If  the  tracing  of 
such  a  line  on  paper,  when  every  material  fact  of  contour  and  altitude 
is  precisely  known,  were  found  to  offer  difficulty,  the  obstacles  to  the 
delimitation  of  an  actual  frontier,  with  landmarks  and  monuments, 
through  a  wholly  unexplored  country  much  more  broken  than  Scot- 
land is,  and  with  a  sea-coast  scarcely  less  intricate,  could  not  fail  to  be 
many  fold  greater. 

S.  Doc.  162,  58-2,  vol  3 28 
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As  a  rule,  a  theoretical  frontier  based  on  the  assumed  contour  of 
mountain  chains,  is  more  difficult  to  determine  with  accuracy  than  one 
following  known  water-courses  or  bounded  by  right  lines  having 
geodetic  termini. 

Rude  and  inaccessible  as  is  the  "sea  of  mountains "  of  south- 
253  eastern  Alaska,  and  forbidding  as  it  may  appear  for  ordinary 
purposes  of  inland  settlement,  it  should  be  remembered  that  it 
is  a  mineral-bearing  region,  the  geological  continuation  of  the  gold 
and  silver  belt  of  California  and  Nevada,  and  may  at  any  time  spring 
into  an  importance  not  now  calculable.  It  is  of  evident  advantage  to 
both  countries  to  agree  upon  some  boundary  line  capable  of  survey  at 
a  reasonable  cost,  yet  so  precisely  and  practically  described,  that  in 
case  of  need  any  given  point  thereon  may  be  readily  determined  in 
advance  of  a  general  survey,  and  to  do  this  while  the  whole  question 
of  local  values  is  in  abeyance. 

You  will  bring  the  foregoing  considerations  to  the  attention  of  the 
Marquis  of  Salisbury,  and  invite  an  early  expression  of  his  views 
touching  the  expediency  of  appointing  an  international  commission  at 
the  earliest  practicable  day  to  fix  upon  a  conventional  boundary  line, 
which,  while  in  substantial  accord  with  the  presumed  intent  of  the 
negotiators  of  the  Anglo-Russian  convention  of  1825,  shall  be  fixed 
and  readily  determinable  in  whole  or  in  part  under  the  ordinary  con- 
ditions of  astronomical  and  topographical  surveys. 
I  am,  Sir,  your  obedient  servant, 

T.  F.  BAYARD. 


.     Mr.  Phelps  to  the  Marquis  of  Salisbury. 

LEGATION  OF  THE  UNITED  STATES, 

London,  January  19,  1886. 

My  LORD:  Referring  to  the  conversation  held  with  your  Lordship  on 
the  12th  instant  relative  to  the  boundary  between  the  British  posses- 
sions in  North  America  and  the  territory  of  Alaska,  I  have  the  honour 
to  transmit a  herewith  a  copy  of  the  statement  of  the  facts  contained  in 
the  instructions  sent  me  by  my  Government,  together  with  copies  of 
the  maps  therein  referred  to. 

I  tfcink  your  Lordship  will  find  in  these  documents  the  confirmation 
of  the  statements  1  made  in  the  conversation  above  mentioned. 

In  the  Treat}'-  between  the  United  States  and  the  Emperor  of  Russia, 
of  the  30th  March,  1867,  whereby  the  territory  of  Alaska  was  ceded 
to  the  United  States,  the  eastern  boundary  of  that  territory,  which 
divides  it  from  the  North  American  possessions  of  Her  Majesty,  is 
designated  by  embodying  in  the  Treaty,  in  terms,  the  language  of 
Articles  III  and  IV  of  the  Convention  between  Great  Britain  and  Rus- 
sia, of  the  28th  February,  1825,  whereby  that  boundary  is  established. 

Those  articles  are  as  follows: — 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  in  the  parallel  of  54°  40'  north  latitude,  and  between  the 
131st  degree  and  the  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the 

«  Mr.  Phelps  apparently  did  not  enclose  the  copy  of  the  statement  of  facts  as  men- 
tioned in  his  letter,  but  did  enclose  in  lieu  thereof  copy  of  the  foregoing  letter  from 
Mr.  Bayard  to  himself,  dated  20th  November,  1885,  with  the  exception  of  the  con- 
cluding paragraph  thereof. 
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said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel,  as  far 
as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude;  from 
this  last-mentioned  point  the  line  of  demarcation  shall  follow  the  summit  of  the 
mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the  141st 
degree  of  west  longitude  (of  the  same  meridian),  and  finally,  from  the  said  point  of 
intersection,  the  said  meridian  line  of  the  141st  degree,  in  its  prolongation  as  far  as 
the  Frozen  Ocean. 

IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  Article, 
it  is  understood: — 

1.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia 
(now,  by  this  cession,  to  the  United  States). 

2.  That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction  par- 
allel to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersection 
of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more  than 
10  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and  the 
line  of  coast  which  is  to  belong  to  Russia  as  above  mentioned  (that  is  to  say,  the 
limit  to  the  possessions  ceded  by  this  Convention)  shall  be  formed  by  a  line  parallel 
to  the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of  10  marine 
leagues  therefrom. 

The  boundary  thus  indicated  has  no  apparent  ambiguity.     But  it 

was  established  and  described  when  the  region  through  which  it  runs 

was  entirely  unexplored.     It  was  doubtless  agreed  upon  in  view  of  the 

map  known  as  Vancouver's  map,  then  almost  the  only  one  avail- 

254       able,  which  shows  a  range  of  mountains  apparently  continuous 

and  sharply  defined,  running  parallel  with  the  coast  about  10 

marine  leagues  inland,  from  the  56th  degree  of  north  latitude  to  their 

intersection  with  the  141st  degree  of  west  longitude,  and  forming  a 

natural  and  plainly  obvious  permanent  boundary.     And  probably  the 

mountains,  as  seen  from  the  sea,  present  that  appearance  to  the  eye. 

But  recent  explorations  since  the  country  has  begun  to  be  occupied 
show  that  no  such  boundary  as  that  described  in  these  Treaties  exists 
within  the  limits  above  mentioned,  or  is  capable  of  being  determined. 
And  that  the  monuments  by  which  it  is  indicated  in  the  Treaties  tend 
only  to  confusion  and  uncertainty. 

Instead  of  a  continuous  range  of  mountains  along  the  summit  of 
which  a  tangible  and  reasonably  direct  line  can  be  run,  the  whole  region 
proves  to  be  broken  into  a  sea  of  mountains,  with  spurs  running  in 
various  directions,  covering  laterally  a  very  wide  surface. 

By  no  criterion,  either  of  height,  direction,  or  continuity,  can  a  line 
be  laid  down  that  could  be  regarded  as  "following  the  summit  of  the 
mountains,"  and  any  approximation  that  should  be  attempted,  to  the 
line  prescribed  in  the  Treaties,  would  be  no  nearer  than  various  other 
approximations  that  might  be  made,  and  which  would  be  widely  dif- 
ferent from  each  other. 

The  only  other  indication  of  this  part  of  the  boundary  contained  in 
the  Treaties,  the  limit  of  10  marine  leagues  from  the  ocean,  equally 
fails  of  practicable  location.  The  coast  proves  upon  survey  to  be  so 
extremely  irregular  and  indented,  with  such  and  so  many  projections 
and  inlets,  that  it  is  not  possible,  except  at  immense  expense  of  time 
and  mone}%  to  run  a  line  that  shall  be  parallel  with  it,  and  if  such  a 
line  should  be  surveyed,  it  would  be  so  confused,  irregular,  and  incon- 
sistent, that  it  would  be  impossible  of  practical  recognition,  and  would 
differ  most  materially  from  the  clear  and  substantially  straight  line 
contemplated  in  the  Treaties. 

The  result  of  the  whole  matter  is  that  these  Treaties,  which  were 
intended  and  understood  to  establish  a  proper  boundary,  easy  to 
observe  and  maintain,  really  give  no  boundary  at  all,  so  far  as  this 
portion  of  the  territory  is  concerned. 
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A  further  difficulty  i,s  disclosed  by  the  recent  surveys  in  respect  to 
this  line.  It  is  found  that  Portland  Channel  does  not  extend  so  far 
north  as  the  56th  degree  of  north  latitude.  This,  however,  can  prob- 
ably be  easily  rectified  upon  proper  survey  by  extending  the  general 
line  of  Portland  Channel  some  four  or  five  miles  further  to  the  north. 

Under  these  circumstances  I  am  instructed  by  my  Government  to 
propose,  through  your  Lordship,  to  Her  Majesty's  Government,  that 
a  commission  be  agreed  on  by  the  Governments  of  the  United  States 
and  of  Her  Majesty,  to  be  composed  of  Commissioners  to  be  appointed 
by  each,  who  shall,  under  such  instructions  and  conditions  as  may  be 
mutually  concurred  in  and  upon  such  surveys  and  examinations  as  may 
be  found  necessary  and  practicable,  either  designate  and  establish  the 
boundary  line  in  question  or  report  to  the  respective  Governments 
such  facts,  data,  and  recommendations  as  may  afford  a  basis  for  its 
establishment  by  convention  between  them. 

In  addition  to  the  statement  of  facts  above  mentioned,  I  have  the 
honour  to  send  herewith  copies  of  the  maps  therein  referred  to.  The 
book  called  "United  States'  Pacific  Coast  Pilot"  I  must  ask  your 
Lordship  to  have  the  kindness  to  return  at  your  convenience,  as  I  have 
no  other  copy;  but  should  you  desire  it,  I  shall  be  happy  to  send  to 
the  United  States  for  a  copy  for  the  use  of  Her  Majesty's  Govern- 
ment. And  I  shall  be  much  obliged  if  your  Lordship  will  cause 
copies  to  be  sent  me  of  the  British  and  Canadian  Official  maps  men- 
tioned in  the  statement. 

In  the  conversation  with  your  Lordship  before  alluded  to,  reference 
was  made  to  the  time  within  which  my  Government  must  apply  to 
Congress  for  the  appropriation  necessary  for  the  expenses  of  the 
Commission  on  its  part  if  sent  out  this  year.  I  have  since  informed 
myself  on  that  point,  by  telegraphic  communication  with  the  Depart- 
ment of  State,  and  learn  that  if  an  agreement  should  be  reached 
between  the  Governments  by  the  1st  April,  the  appropriation  can 
probably  be  obtained. 

I  venture  to  suggest,  however,  in  view  of  the  reasons  which  will 

readily  occur  to  your  Lordship,  for  as  early  an  adjustment  of  this 

boundary  as  may  be  found  practicable;  that  as  such  an  expedition  can 

only  make  progress  in  the  summer,  and  as  sometime  must  neces- 

255       sarily  be  occupied  in  its  appointment,  outfit,  and  arrangements, 

it  will  doubtless  be  for  the  mutual  interests  of  the  Governments 

that  a  decision  in  regard  to  it  should  be  made  as  soon  as  may  be 

consistent. 

I  have,  &c., 

(Signed)  E.  J.  PHELPS. 


The  Earl  of  Iddeslelgh  to  Mr.  Phelps. 

FOREIGN  OFFICE,  August  27,  1886. 

SIR:  In  the  note  which  you  addressed  to  the  Marquis  of  Salisbury 
on  the  19th  January  last,  you  requested  that  you  might  be  furnished 
with  a  copy  of  the  Map  of  the  Dominion  of  Canada,  geologically  col- 
oured, from  surveys  made  by  the  Geological  Corps,  1842-82,  alluded 
to  in  Mr.  Bayard's  statement  of  the  20th  November,  1885,  with  refer- 
ence to  the  question  of  the  Alaska  frontier. 
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In  forwarding  to  you  a  copy  of  the  Map  in  question,  I  have  the 
honour  to  invite  your  attention  to  the  fact,  that  the  Alaska  boundary 
line  shown  therein  is  merely  an  indication  of  the  occurrence  of  such  a 
dividing  line  somewhere  in  that  region.  It  will,  of  course,  be  clearly 
understood  that  no  weight  could  attach  to  the  Map  location  of  the  line 
now  denoted,  inasmuch  as  the  Convention  between  Great  Britain  and 
Russia  of  the  28th  February,  1825,  which  defines  the  line,  making  its 
location  dependent  on  alternative  circumstances,  the  occurrence,  or 
the  non-occurrence,  of  mountains,  and,  as  is  well  known  to  all  con- 
cerned, the  country,  has  never  been  topographically  surveyed. 

Her  Majesty's  Government  therefore  feel  that  they  are  bound  dis- 
tinctly to  disavow  the  recognition  of  the  correctness  of  the  line  shown 
on  the  edition  of  the  Map  in  question,  forwarded  herewith,  as  the 
boundary  line  between  the  Province  of  British  Columbia  and  Alaska. 
I  am,  &c. 

(Signed)  IDDESLEIGH. 


No.  14. 

Foreign  Office  to  Colonial  Office. 

FOREIGN  OFFICE,  August  2,  1887. 

SIR:  In  reply  to  your  letter  of  the  llth  ultimo,  I  am  directed  by  the 
Marquis  of  Salisbury  to  transmit  to  you  a  draft  of  a  despatch  which 
his  Lordship  proposes  to  address  to  Her  Majesty's  Minister  at  Wash- 
ington in  regard  to  Lieutenant  Schwatka's  Report  of  the  reconnais- 
sance made  by  him  in  Alaska  in  1883. 

I  am  to  request  that,  in  laying  the  same  before  Sir  H.  Holland,  you 
will  move  him  to  inform  Lord  Salisbury  whether  he  concurs  in  its 
terms. 

I  am,  &c. 

(Signed)  JULIAN  PAUNCEFOTE. 


No.  15. 

Colonial  Office  to  Foreign  Office. 

DOWNING  STREET,  August  19,  1887. 

(Received  August  20.) 

SIR:  I  am  directed  by  Secretary  Sir  Henry  Holland  to  acknowledge 
the  receipt  of  your  letter  of  the  2nd  instant,  and  to  state  that  he  con- 
curs in  the  terms  of  the  communication  which  the  Marquis  of  Salisbury 
proposes  to  address  to  the  United  States  Government  with  reference 
to  Lieutenant  Schwatka's  Report  on  his  reconnaissance  in  Alaska. 
The  inclosure  to  your  letter  is  returned  herewith. 
I  am,  &c. 

(Signed)  R.  H.  MEADE. 
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No.  16. 
256  The  Marquis  of  Salisbury  to  Sir  L.  West. 

No.  206.]  FOREIGN  OFFICE,  August  00,  1887. 

SIR:  With  reference  to  your  despatch  No.  14  of  the  19th  January 
last,  and  to  previous  correspondence  relating  to  the  question  of  the 
boundary  between  Alaska  and  British  Columbia,  1  transmit,  for  your 
information,  copies  of  a  letter  from  the  Colonial  Office,  with  its 
inclosures,  calling  attention  to  certain  points  in  the  Report  made  by 
Lieutenant  Schwatka,  of  the  United  States  Army,  of  a  reconnaissance 
made  by  him  in  Alaska  in  1883,  of  which  a  copy  accompanied  your 
despatch  No.  113  of  the  20th  April,  1886. 

You  will  notice,  as  is  pointed  out  in  this  correspondence,  that  in 
the  wording  of  the  resolution  adopted  by  the  United  States  Senate  on 
the  18th  April,  1884,  the  reconnaissance  is  described  as  extending 
from  "Chilkoot  Inlet,  Alaska,  to  Fort  Selkirk,  on  Yukon  River, 
Alaska." 

But,  as  is  shown  in  sheet  5  attached  to  Lieutenant  Schwatka's 
Report,  Part  II  of  the  Map  of  the  routes  followed  by  him  extends 
"from  Fort  Selkirk,  B.C.,  to  Fort  Yukon,  Alaska"  (B.C.  standing 
for  British  Columbia);  and  at  p.  33  of  his  Report  the  latitude  and 
longitude  of  the  site  of  Fort  Selkirk  is  given  as  62°  45'  30"  north,  and 
137°  22'  45"  west,  which  is  well  within  the  territory  belonging  to  this 
country,  which  extends  as  far  as  141°  west." 

It  will  also  be  seen,  on  referring  to  pages  20  and  47  of  the  Report, 
that  Lieutenant  Schwatka  has  indicated  two  points,  viz.,  Perrier's 
Pass  and  140°  west  longitude,  which  he  has  determined  as  defining  the 
international  boundary. 

Her  Majesty's  Government,  as  you  are  aware,  have  agreed  in  prin- 
ciple to  take  part  in  a  preliminary  investigation  of  the  Alaska  bound- 
ary question,  but  they  are  not  prepared  to  admit  that  the  points 
referred  to  by  Lieutenant  Schwatka  in  any  way  fix  where  the  line 
should  be  drawn. 

Lieutenant  Schwatka,  in  the  course  of  his  military  reconnaissance 
in  Alaska,  appears  to  have  traversed  British  territory  for  a  consider- 
able distance;  but,  so  far  as  Her  Majesty's  Government  are  aware,  no 
intimation  of  such  a  desire  on  his  part  was  conveyed  to  any  of  the 
British  authorities.  They  do  not  attach  any  importance  to  this  fact, 
and  no  doubt,  had  their  acquiescence  been  asked,  it  would  not  have 
been  refused. 

Her  Majesty's  Government  have  no  desire  at  the  present  moment  to 
raise  any  discussion  in  regard  to  the  question  of  the  boundar}1-  between 
Alaska  and  British  Columbia;  but  in  order  that  it  may  not  be  preju- 
diced hereafter  by  absence  of  remark  on  their  part  on  the  points 
alluded  to  above,  1  request  that  you  will  in  a  friendly  manner  call  Mr. 
Bayard's  attention  to  the  observations  contained  in  this  despatch. 
I  am,  &c. 

(Signed)  SALISBURY. 
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No.  17. 
Sir  L.  West  to  the  Marquis  of  /Salisbury. 

No.  267.]  WASHINGTON,  September  15,  1887. 

(Received  September  27.) 

MY  LORD:  In  obedience  to  the  instructions  contained  in  your  Lord- 
ship's despatch  No.  206  of  the  20th  ultimo,  1  have  called  the  attention 
of  Mr.  Ba}rard  to  the  observations  therein  contained  on  Lieutenant 
Schwatka's  Report  of  a  military  reconnaissance  in  Alaska  in  a  note  and 
memorandum,  copies  of  which  I  have  the  honour  to  inclose  herewith. 
[  have,  &c. 

(Signed)  L.  S.  SACKVILLE  WEST. 


95'7  [Inclosure  1  in  No.  17.] 

Sir  L.  West  to  Mr.  Bayard. 

WASHINGTON,  September  14,  1887'. 

SIR:  I  have  the  honour  to  inclose  to  you  herewith  a  Memorandum  calling  the 
attention  of  the  United  States  Government  to  certain  points  in  the  Report  made  by 
Lieutenant  Schwatka,  of  the  United  States  Army,  of  a  reconnaissance  made  by  him 
in  Alaska,  and  to  observe  at  the  same  time  that  he  traversed  British  territory  for  a 
considerable  distance  without  any  intimation  having  been  given  to  the  British  authori- 
ties of  his  intention  of  so  doing. 

I  may  add,  however,  that  Her  Majesty's  Government  do  not  attach  any  importance 
to  this  fact,  and  that  no  doubt  had  their  acquiescence  been  asked  it  would  not  have 
been  refused. 

I  have,  &c. 

(Signed)  L.  S.  SACKVILLE  WEST. 


[Inclosure  2  in  No.  17. — Memorandum.] 

In  the  wording  of  the  Resolution  adopted  by  the  United  States  Senate  on  the  18th 
April,  1884,  the  reconnaissance  of  Lieutenant  Schwatka  is  described  as  extending 
from  "Chilkoot  Inlet,  Alaska,  to  Fort  Selkirk,  on  Yukon  River,  Alaska."  But,  as 
is  shown  in  sheet  5  attached  to  Lieutenant  Schwatka's  Report,  Part  2  of  the  Map  of 
the  routes  followed  by  him  extends  from  Fort  Selkirk,  B.  C.  (standing  for  British 
Columbia);  and  at  page  33  of  his  Report  the  latitude  and  longitude  of  Fort  Selkirk 
is  given  as  62°  45'  30"  north  and  137°  22'  45"  west,  which  is  well  within  the  territory 
belonging  to  Great  Britain,  which  extends  as  far  as  141°  west. 

It  will  also  be  seen,  on  referring  to  pages  20  and  47  of  the  Report,  that  Lieutenant 
Schwatka  has  indicated  two  points,  viz.,  Perrier  Pass  and  141°  west  longitude,  which 
he  has  determined  as  defining  the  international  boundary. 

Although  Her  Majesty's  Government  have  agreed  in  principle  to  take  part  in  a  pre- 
liminary investigation  of  the  Alaska  boundary  question,  they  are  not  prepared  to 
admit  that  the  points  referred  to  by  Lieutenant  Schwatka  in  any  way  fix  where  the 
line  should  be  drawn. 

It  is  not  sought  to  raise  any  discussion  at  the  present  moment  in  regard  to  the  posi- 
tion of  the  boundary  between  Alaska  and  British  Columbia;  but  in  order  that  it  may 
not  be  prejudiced  hereafter  by  absence  of  remark  on  the  points  alluded  to  above,  Her 
Majesty's  Government  have  thought  it  expedient  to  call  the  attention  of  the  United 
'States  Government  to  the  foregoing  observations. 
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The  three  letters  immediately  following,  marked  with  f  f,  were  transmitted  to  Congress 
by  the  President  on  the  2nd  of  March,  1889,  and  are  taken  from  an  official  document  issued 
by  the  United  States  Government,  entitled  Senate  50th  Congress,  2nd  Session,  Ex.  Doc.  No. 
146,  pp.  2-9:— 

Mr.  Dall  to  Mr.  Moore,  Third  Assistant  Secretary  of  State,  f  f 

SMITHSONIAN  INSTITUTION, 
Washington,  D.  C.,  January  3,  1888. 

DEAR  SIR:  In  pursuance  of  your  request  for  suggestions  bearing 
on  the  question  of  the  Alaskan  boundary,  I  beg  leave  to  submit  the 
following  facts  and  observations  upon  them. 

The  coast  of  south-eastern  Alaska  is  the  valuable  part  of  that  region. 
It  has  a  climate  modified  by  the  ocean  so  as  to  be  comparable  with 
that  of  Ireland,  water-ways  reaching  all  parts  of  it,  and  making  acces- 
sible its  mines,  fisheries,  timber,  and  remarkable  Alpine  scenery. 

The  "sea  of  mountains"  eastward  from  the  general  line  of  the  coast 

is  broken  by  rivers,  giving  passage  to  the  interior  only  at  the  head  of 

Lynn  Canal,  at  the  Taku  and  Stikine  Rivers,  and  at  the  head 

258       of  the  Portland  Canal.     West  of  Lynn  Canal,  the  Alps  form 

an  impassable  barrier  until  we  come  to  the  Copper  or  Atna 

River,  which  heads  west  of  the  one  hundred  and  forty-first  meridian, 

in  American  territory,  and  is  therefore  outside  of  the  limits  necessary 

to  be  now  considered. 

The  country  even  2  or  3  miles  inland  from  the  coast  has  a  totally 
different  and  subartic  climate,  and  is  of  value  only  for  its  rich  but  very 
limited  placer  mines.  There  are  doubtless  quartz  mines,  and  there  is 
timber,  but  commercially  inaccessible  and  therefore  practically  value- 
less. The  placers  of  the  Stikine  basin  are  now  about  exhausted.  The 
Taku  basin  is  small  and  very  alpine.  The  present  attention  of  miners 
is  chiefly  devoted  to  the  placers  reached  near  the  Yukon  by  the  por- 
tage from  the  head  of  Lynn  Canal.  Doubtless  the  basin  of  the  Upper 
Yukon,  though  larger  than  the  others,  is  limited,  and  will  in  a  few 
years  be  exhausted  of  its  placer  gold,  as  the  others  have  been,  when  for 
all  practical  purposes  this  interior  region  will  be  entirely  valueless,  as 
it  affords  few  furs,  and  not  game  enough  to  support  a  large  body  of 
hunters.  Even  explorers  have  found  it  difficult  to  support  life  there, 
in  parties  of  less  than  a  dozen. 

It  has  seemed  to  me  that  the  necessities  of  the  case,  either  with  or 
without  a  Treaty,  would  be  well  met  by  a  plan  embodying  the  follow- 
ing ideas,  it  being  perfectly  well  known  that  the  boundary  specified  in 
the  existing  Treaty  was  formulated  on  a  mistaken  assumption  as  to 
facts,  and  is  impossible  to  determine  by  survey. 

A  line  which  can  be  most  easily  surveyed,  and  which  the  average 
prospector  could  recognize  without  difficulty,  and  which  would  follow 
the  spirit  of  the  old  Treaty  more  nearly  than  any  other,  while  modify- 
ing its  expression,  could  in  my  opinion  be  obtained  in  the  following 
manner: 

Let  a  point  be  determined  on  each  of  the  four  passage  ways  into  the 
interior— Chilkoot,  Taku,  Stikine,  and  Observatory  (or  Portland) 
Inlet  Rivers — at  ten  marine  leagues  (or  any  other  mutually  satisfac- 
tory) distance  from  the  coast.  Then  let  the  territory  drained  by 
branches  coming  into  these  rivers  seaward  of  this  point  (which  should 
be  shown  by  a  permanent  monument)  belong  to  the  United  States; 
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that  drained  by  streams  coming  in  eastward  of  the  monument  be 
British.  The  boundary  would  follow  the  water  parting  between  the 
two.  At  Portland  Inlet  and  at  the  head  of  Lynn  Canal  the  divide 
between  the  interior  and  coast  water-sheds  should  form  the  line.  This 
would  be  easy  of  definition,  as  the  pass  is  narrow  and  the  ridge  sharp 
and  distinct.  It  would  give  the  United  States  a  little  useless  territory 
on  the  headwaters  of  the  Chilkat  River  and  take  a  little  away  from 
them  on  the  Chilkoot  River,  judged  by  the  present  theoretic  boundary. 
This  would  reduce  the  positions  requiring  careful  astronomical  deter- 
mination to  three,  namely,  the  inception  of  the  boundary  line  at  the 
head  of  Portland  Inlet,  and  the  two  monuments  on  the  Taku  and 
Stikine  respectively.  This  reduction  would  probably  save  a  season's 
work,  and  corresponding  expenses,  as  the  climate  is  unfavourable  for 
astronomical  work. 

The  advantages  of  the  above  plan  are,  first,  any  man  can  determine 
for  himself  on  which  side  of  the  boundary  he  is,  without  any  instrument 
except  his  eyes.  There  can  be  no  question  as  to  the  water  parting  in 
the  sharply  broken  topography  of  the  region;  it  will  speak  for  itself. 
As  the  rivers  and  their  valle37s  are  the  sole  roads,  no  man  can  plead 
ignorance  of  the  fact  when  he  reaches  the  boundary  monument,  and 
any  doubt,  away  from  the  river,  can  be  solved  in  an  hour  by  following 
the  nearest  brook  to  the  stream  of  which  it  is  the  tributary. 

In  general,' I  suppose  that  the  survey  which  would  be  necessary  could 
be  much  more  easily  carried  out  than  in  any  other  project,  as  the  whole 
could  be  done  by  a  meander  of  the  streams,  and  by  very  few  streams, 
except  fixing  the  monuments.  If  the  methods  in  use  by  the  Geological 
or  Coast  Survey  parties  on  reconnaissance  work  were  adopted,  and  the 
practiced  topographers  of  either  organization  put  at  it  (and  the  Do- 
minion Geological  Survey  is  equally  well  prepared),  the  whole  line 
from  Chilkat  to  Taku,  Stikine  and  Observatory  or  Portland  Inlet 
could  be  run  in  two  or  three  seasons,  at  most,  by  about  four  parties, 
and  at  an  expense  to  the  United  States  (existing  agencies  being  util- 
ized) of  probably  not  more  than  $125,000  in  all.  By  militaiy  methods 
and  men  the  work  would  take  twice  as  long,  and  would  cost  at  least 
half  a  million  dollars.  In  regard  to  this  matter  of  expense  I  speak 
advisedly,  having  regard  to  estimates  already  furnished  by  military 

authorities. 

259  The  United  States,  if  the  river  monuments  were  fixed  at  the 
present  treaty  limits  of  10  marine  leagues  from  the  coast,  would 
probably  lose  territory  theoretically,  since  the  10-leagues  line  carried 
along  as  on  the  Coast  Survey  Map  of  Alaska  (1884)  probably  extends 
farther  inland  than  the  headwaters  of  many  of  the  inland  streams. 
But  this  loss  would  amount  to  nothing,  as  the  region  is  inaccessible 
except  from  the  British  side,  and  practically  worthless. 

On  the  other  hand,  the  plan  proposed  is  more  in  accord  with  the 
spirit  of  the  present  unrealizable  Treaty  than  any  other  which  occurs 
to  me,  and  far  more  easy  of  determination  than  any  plan  I  have  ever 
heard  suggested. 

As  to  the  strip  of  country  between  the  one  hundred  and  forty-first 
meridian  and  the  head  of  the  Chilkat  River,  it  is  perfectly  inaccessible 
from  the  coast  except  by  way  of  the  Atna  and  Chilkat  Rivers.  It 
might  well  be  left  alone  for  many  years  to  come,  or  settled  by  taking 
the  summit  of  the  St.  Elias  Alps,  everywhere  visible  from  the  ocean, 
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which  no  man  has  yet  reached,  much  less  scaled,  but  which  could  be 
united  by  a  set  of  great  triangles  from  the  head  of  the  Chilkat  and 
along  the  coast  of  the  Pacific  from  Fairweather  Peak  to  Mount  St. 
Elias. 

Very  respectfully  yours,  WM.  H.  DALL. 

N.  B. — This  letter  should  be  read  in  connection  with  the  Coast  Sur- 
vey Map  of  Alaska,  published  in  1884,  which,  though  defective  in 
later  data  elsewhere,  is  essentially  the  most  accurate  as  regards  the 
region  involved. 


Dr.  Dawson  to  Sir  Charles  Tupper.  \\ 

WASHINGTON,  D.  C.,  February  7,  1888. 

SIR:  One  of  the  principal  difficulties  met  with  in  arriving  at  any 
reasonable  conventional  line  of  boundary  between  the  coast  strip  of 
Alaska  and  the  adjacent  portion  of  the  Dominion  of  Canada  may  be 
that  arising  from  an  erroneous  notion  with  respect  to  the  width  of  that 
strip,  which  has  been  loosely  indicated  on  many  maps  as  a  belt  of  coun- 
try 10  marine  leagues  in  width,  while,  as  a  matter  of  fact,  in  the  lan- 
guage of  the  Convention,  10  marine  leagues  is  given  merely  as  an 
extreme  width  to  which  under  certain  conceivable  circunistances  the 
coast  strip  might  in  some  places  be  allowed  to  attain.  The  actual 
language  of  the  Convention  in  the  original  version  is  as  follows: — 

A  partir  du  point  le  plus  meridional  de  1'ile  dite  Prince  of  Wales,  lequel  point  se 
trouve  sous  la  parallele  du  54me  degre,  40  minutes  de  latitude  nord,  et  entre  le  ISlme 
et  le  133ine  degre  de  longitude  ouest  (meridien  de  Greenwich),  la  dite  ligne  remontera 
au  nord  «  le  long  de  la  passe  dite  Portland  Channel  jusqu'au  point  de  la  terre  ferme 
ou  elle  atteint  le  56me  degr<§  de  latitude  nord;  de  ce  dernier  point  la  ligne  de  d6mar- 
cation  suivra  la  crete  des  montagnes  situees  parallelement  a  la  cote,  jusqu'au  point 
d' intersection  du  141me  degre  de  longitude  ouest  (meme  meridien,  &c. ) 

Que  partout  ou  la  crete  des  montagnes,  qui  s'etendent  dans  une  direction  parallele 
a  la  cote  depuis  le  56me  degre  de  latitude  nord  au  point  d' intersection  du  141me  degr6 
de  longitude  ouest,  se  trouverait  a  la  distance  de  plus  de  dix  lieuesrnarines  de  1'ocean, 
la  limite  entre  les  possessions  Britannique  et  la  lisiere  de  cote  mentionne'e  ci-dessus, 
comme  devant  appartenir  a  la  Russie,  sera  fonm'e  par  une  ligne  parallele  aux 
sinuosit^s  de  la  cote  et  qui  se  pourra  jarnais  en  etre  eloignee  que  de  dix  lieues,marines. 

The  use  of  the  expression  lisiere  de  la  cote,  it  is  submitted,  shows 
that  nothing  more  was  stipulated  for  than  a  point  cPappui  for  Russia 
on  the  mainland  coast,  and  the  known  circumstances  which  led  to  the 
conclusion  of  the  Convention  afford  additional  evidence  that  this  was 
all  that  Russia  desired  or  Great  Britain  intended  to  give. 

The  definition  of  the  lisiere  by  a  line  following  la  crete  des  montagnes 
situees  parallelement  a  la  cote,  is  precisely  that  which  would  be  adopted 
as  the  most  convenient  on  an  examination  of  Vancouver's  charts  and 
descriptions  of  the  coast,  which  were  at  the  time  the  best  avail- 
260  able.  These  charts  show,  by  strictly  conventional  and  arbitrary 
signs,  that  a  mountainous  country  extends  inland  from  the  coast 
for  a  considerable  distance.  The  fact  alone  that  these  conventional 
mountain  features  are  not  even  similarly  placed  on  the  corresppnding 
portions  of  Vancouver's  overlapping  charts,  must  have  been  sufficient 
to  show  that  no  dependence  could  be  placed  on  them.  The  only  line 
of  mountains  which  is  practically  identical  on  the  various  charts  and 

«This  word  is  misprinted  "bord"  in  the  ex.  doc.  above  referred  to. 
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the  existence  of  which  could  be  confirmed  by  reference  to  Vancouver's 
detailed  description,  is  that  which  is  represented  as  everywhere  rising 
immediately  from  the  coast  and  which  borders,  upon  the  sea.  It  is 
therefore  to  the  summits  of  these  mountains  immediately  bordering 
the  coast  that  the  words  of  the  Convention  must  be  understood  to 
refer.  Only  in  the  case  of  the  absence  of  mountains  is  the  10  marine 
league  limit  admissible,  and  then  under  certain  conditions,  for  general 
parallelism  with  the  coast  is  also  essential. 

It  was  no  doubt  in  consequence  of  the  distinctly  conventional  mode 
of  representation  of  the  mountains  on  Vancouver's  charts,  and  the 
necessary  inference  that  they  did  not  accurately  represent  the  facts, 
that  the  limiting  clause  was  inserted  in  the  Convention. 

Such  a  line  as  that  which  it  is  believed  was  intended  is  by  no  means 
impossible  of  survey,  nor  should  it  even  be  very  difficult  to  define,  as 
the  summits  of  the  mountains  are,  as  a  matter  of  fact,  found  to  be 
everywhere  visible  from  the  coast,  and  are  probably  at  an  average 
distance  of  considerably  less  than  five  miles  from  it. 

In  respect  to  the  important  question  as  to  what  is  intended  by  the 
expression  la  cote,  Major-General  D.  R.  Cameron's  views,  as  expressed 
in  a  report  on  this  point,  may  be  substantially  adopted,  as  follows: — 

In  the  second  clause  of  the  fourth  article  provision  is  made  for  the 
case  of  the  mountains  being  found  at  more  than  10  marine  leagues 
inland,  and  it  is  there  laid  down  that  the  measurements  shall  be  made, 
not  from  inlets,  but  from  the  ocean.  The  convention  stipulates — 

Que  partout  on,  la  crete  des  montagnes,  qui  s'etendent  dans  une  direction  parallele 
a  la  cote  *  *  *  se  trouverait  a  la  distance  de  plus  de  dix  lieues  marines  de 
1'ocean  *  *  la  limite  *  *  *  sera  formce  par  une  ligne  parallele  a  la  cote,  et 
qui  se  pourra  jamais  en  etre  eloignee  que  de  dix  lieues  marines. 

The  word  ocean  is  wholly  inapplicable  to  inlets;  consequently  the 
line,  whether  marked  by  mountains  or  only  by  a  survey  line,  has  to  be 
drawn  without  reference  to  inlets. 

Had  it  not  been  so  clearly  provided  against  by  express  stipulation 
in  the  second  clause  of  the  fourth  Article  of  the  Convention  and  by 
the  accepted  principles  of  international  law,  it  might,  in  the  case  of 
the  absence  of  mountains,  be  argued  a  that  the  lisiere  should  be  meas- 
ured from  the  sea-water's  edge,  wherever — in  inlet  or  elsewhere — it 
outlined  the  continent;  and  that  this  being  the  coast  line  where  no 
mountains  exist  within  10  leagues,  is  equally  the  coast  line  whence  to 
determine  the  mountains  nearest  to  the  coast. 

But,  as  said  above,  inlets,  in  either  alternative,  the  occurrence  or 
non  occurrence  of  mountains  within  10  leagues,  are  not  part  of  the 
coast  line  determining  the  boundary. 

None  of  the  inlets  between  Portland  Channel  and  the  meridian  of 
141  degrees  west  longitude  are  six  miles  in  width,  excepting,  perhaps, 
a  short  part  of  Lynn  Canal;  consequently,  with  that  possible  excep- 
tion, the  width  of  territory — on  the  coast  assigned  under  the  Conven- 
tion to  Russia — may  not  be  measured  from  any  point  within  the  mouths 
of  the  inlets.  All  the  waters  within  the  mouths  of  the  inlets  are  as 
much  territorial  waters,  according  to  an  universally  admitted  inter- 
national law,  as  those  of  a  fresh-water  lake  or  stream  would  be  under 
analogous  circumstances. 

«This  word  is  misprinted  "agreed"  in  the  U.  S.  publication  above  referred  to. 
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As  far  as  non-mountainous  country  may  extend,  but  within  10  marine 
leagues  of  the  ocean,  the  inlets-are  in  fact  included  by  the  Convention 
within  la  'lisiere  de  cote  mentionnee  ci-dessus  comme  devant  appartenir 
a  la  Russie. 

On  the  other  hand,  so  much  of  these  inlets  as  happen  to  be  in  moun- 
tainous territory  or  beyond  10  marine  leagues  from  the  ocean,  together 
with  the  dry  land  about  them,  is  assigned  to  Great  Britain  as  much  as 

are  rivers  and  lakes  in  the  same  regions. 

261  Nothing  short  of  an  express  stipulation  to  the  contrary  effect 

would,  it  is  conceived,  serve  to  maintain  the  proposition  that 
inland  waters  in  the  lisiere  de  cote  assigned  to  Russia  were  not  part 
and  parcel  of  that  lisiere.  But  if  they  were  really  part  and  parcel  of 
the  lisiere  itself,  their  mere  existence  cannot  possibly  be  a  reasonable 
foundation  for  arguing  that  they  involve  an  increase  of  the  breadth 
of  the  lisiere  of  which  they  are  component  parts. 

The  limits  of  the  lisiere  are  by  the  Convention  expressly  dependent 
on  the  relative  positions  of  ocean  line  and  neighbouring  mountain  line. 
The  only  reference  to  inlets  in  the  Convention  (Art.  VII.)  is  in  a  form 
almost  directly  declaratory  of  assent  to  the  doctrine  of  territorial 
authority  over  them. 

If  the  sovereignty  over  inlets  does  not  pass  in  accordance  with  the 
doctrine  that  they  are  part  and  parcel  of  the  surrounding  territory, 
there  was  no  occasion  for  the  reciprocal  concession  made  in  the  seventh 
Article  for  right  to  navigate  these  inlets. 

Regarded  from  this  point  of  view,  rivers  and  inlets -are  identical. 
As  reasonable,  then,  would  it  be  to  hold  that  under  the  Convention  the 
breadth  of  the  lisiere  assigned  to  Russia  is  determined  by  the  head- 
waters of  its  rivers  as  that  the  head  waters  of  its  creeks  and  inlets 
regulate  its  breadth. 

With  further  reference  to  the  position  of  the  boundary  as  provided 
for  by  the  Convention,  it  may  be  stated  that  the  contention  has  been 
advanced  by  the  Government  of  British  Columbia  that  the  words  "dite 
Portland  Channel,"  in  Article  III.,  are  palpably  erroneous,  and  not  in 
conformity  with  the  detailed  description  of  the  course  of  the  line,  on 
the  following  grounds: — 

The  portion  of  the  Article  in  question  reads: — 

A  partir  du  point  le  plus  meridional  de  Pile  dite  Prince  of  Wales 
la  dite  ligne  remontera  au  norda  le  long  de  la  passe  dite 

Portland  Channel  jusqu'au  point  de  la  terre  ferme  ou  elle  atteint  le 

56me  degre  de  latitude  nord,  etc. 

Now,  to  reach  the  entrance  of  Portland  Channel  from  the  point  first 
defined  the  line  must  run  about  50  miles  east  instead  of  north,  and, 
moreover,  by  ascending  Portland  Channel  it  cannot  strike  the  main- 
land in  latitude  56  degrees  north,  as  the  channel  terminates  before 
reaching  this  latitude,  and  was  known  so  to  terminate  at  the  time  of 
Vancouver's  survey. 

If,  however,  the  name  only  of  Portland  Channel  be  omitted,  and 
the  directions  given  be  precisely  followed,  the  line  will  ascend  Clar- 
ence Strait  and  reach  the  mainland  at  the  stated  latitude  and  by  the 
stated  course.  The  several  directions  with  respect  to  the  line  of 
boundary  may,  it  is  argued,  be  considered  as  more  authoritative  than 
the  single  mention  of  Portland  Channel. 

«This  word  is  misprinted  "bord"  in  the  ex.  doc.  above  referred  to. 
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Apart  from  the  above  contention  of  the  British  Columbian  Govern- 
ment, it  is  at  least  certain  that  if  the  line  of  boundary  was  intended  to 
follow  Portland  Channel  it  was  the  channel  so  named  by  Vancouver, 
the  lower  part  of  which  channel  passes  to  the  north  of  Wales  and 
Pierce  Islands  of  recent  charts.  The  line  has  been  erroneously  shown 
on  many  maps  as  running  to  the  south  of  these  islands  along  part  of 
Observatory  Inlet  of  Vancouver,  in  consequence  of  a  confusion  of 
nomenclature  in  the  region  which,  it  has  been  ascertained,  first  occurred 
on  an  Admiralty  chart  published  in  1853,  and  which  has  thereafter 
been  followed  and  copied  on  other  charts  and  maps. 

It  would  appear,  in  view  of  all  the  facts,  that  some  interchange 
leading  to  a  consolidation  of  territory  would  form  a  mutually  advan- 
tageous solution  of  the  boundary  question;  but  that  if  this  cannot  be 
agreed  upon  it  is  probable  that  a  conventional  line  following  as  nearly 
as  possible  the  description  of  the  Treaty  might  be  arrived  at. 
I  have  the  honour  to  be,  Sir,  your  obedient  Servant, 

GEORGE  M.  DAWSON. 


Dr.  Dawson  to  Sir  Charles  Tapper.  \  \ 

WASHINGTON,  D.  C.,  February  11,  1888. 

SIR:  Having  had,  as  arranged,  several  informal  conferences  with 

Mr.  W.  H.  Dall  on  the  subject  of  the  boundary  line  between 

262       Alaska  and  the  neighbouring  part  of  the  Dominion  of  Canada, 

with  the  purpose  of  arriving,  if  possible,  at  some  conventional 

line  which  might  be  recommended  as  advantageous  to  both  countries, 

I  have  the  honour  to  make  the  following  report  .on  the  result  of  my 

conversation  with  Mr.  Dall: — 

On  previous  careful  consideration  of  the  subject  which  I  had  investi- 
gated to  some  extent  on  the  ground,  it  appeared  to  me  probable  that 
some  reciprocal  concession  in  respect  to  territory  tending  toward  con- 
solidation of  the  regions  under  the  respective  Governments  would 
afford  the  most  satisfactory  basis  for  the  selection  of  a  conventional 
line  of  boundary;  the  advantage  of  such  territorial  re-arrangement 
being  particularly  apparent  in  regard  to  the  development  of  the  region 
on  both  sides  and  the  facility  of  its  administration. 

I  found,  however,  that  Mr.  Dall  was  not  disposed  to  regard  with 
favour  any  suggestion  which  would  involve  the  cession  of  any  part  of 
the  coast  line  of  Alaska,  and  should  this  view  be  maintained  it  must 
entirely  prevent  a  fully  satisfactory  re-arrangement  of  boundary, 
however  desirable  it  might  in  other  respects  be  to  both  countries,  as 
the  actual  conditions  render  it  impossible  for  the  United  States  to  offer 
any  other  territorial  equivalent  which  would  be  of  value. 

Failing  any  such  re-arrangement  of  territorial  rights,  it  would  seem 
(and  I  believe  I  may  say  that  Mr.  Dall  and  myself  are  in  agreement  on 
this  point)  that  a  conventional  line  might  be  adopted,  which,  while 
nearly  agreeing  with  that  described  in  the  Treaty,  would  prove  more 
convenient  and  less  costly  of  survey  than  it.  The  divergence  which 
still  exists  between  Mr.  Dall's  views  and  my  own  on  this  subject  arises, 
I  believe!,  entirely  from  a  difference  of  opinion  as  to  the  meaning  of 
the  wording  of  the  Treaty  itself,  and  this  divergence  does  not  so  much 
affect  the  character  of  a  conventional  line  as  its  distance  from  the 
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coast,  which  would  require  to  be  regulated  in  conformity  with  the 
interpretation  which  uniy  be  given  to  the  Treaty  with  respect  to  its 
definition  of  the  width  of  the  coast  strip. 

Conventional  lines  of  two  kinds  in  particular  have  been  discussed 
by  us  at  some  length,  and  while  there  is  much  to  be  said  in  favour  of 
each,  and  either  might  be  made  the  basis  of  an  agreement,  it  appears 
tome  that  that  which  is  entitled  below  "Conventional  .Line  No.  2" 
would  prove  to  be  the  most  satisfactory  and  the  least  expensive  to  fix 
on  the  ground. 

The  lines  referred  to  may  be  thus  described: — * 

Conventional  Line  No.  1. — A  series  of  straight  lines  drawn  between 
certain  determined  fixed  points  and  running  in  approximate  parallel- 
ism with  the  general  trend  of  the  coast.  Such  lines  would  be  portions 
of  arcs  of  great  circles.  The  fixed  points  would  require  to  be  pre- 
arranged, and,  after  being  marked  by  suitable  monuments,  their 
positions  relating  to  each  other  might  be  astronomically  determined 
with  sufficient  accuracy  for  the  purpose  of  calculating  the  directions 
of  connecting  lines,  thus  avoiding  the  necessity  of  an  expensive  tri- 
angulation  survey  for  this  purpose.  The  points  which  1  should  pro- 
pose as  fixed  points  are  situated  on  Portland  Channel,  the  Stikine, 
Taku  Inlet,  and  the  heads  of  Lynn  Canal.  We  are  already  in  posses- 
sion of  information  sufficient  to  enable  us  to  define  these  points. 

Conve  tional  Line  No.  2. — A  line  starting  from  certain  specified 
fixed  points  such  as  those  above  described  and  similarly  situated  on 
the  inlets  named  and  on  the  Stikine  River;  the  territory  drained  by 
streams  debouching  to  the  seaward  of  the  fixed  points  to  belong  to  the 
United  States;  that  drained  by  streams  debouching  on  the  opposite  or 
inland  side  of  the  fixed  points  to  belong  to  Canada;  it  being,  however, 
further  provided  that  in  the  event  of  the  boundary  thus  determined 
reaching  a  certain  specified  distance  from  the  coast,  it  shall  then  fol- 
low a  straight  line  with  a  prescribed  course  for  such  distance  as  the 
streams  may  be  found  to  rise  on  the  inland  side  of  such  line. 

A  boundary  thus  drawn  would  practically  follow  the  crests  of  moun- 
tain ranges  for  the  greater  part  of  its  entire  length,  while  it  would  be 
prevented  from  attaining  an  inconvenient  inland  extension  by  the  pre- 
scribed limiting  lines.  The  courses  of  these  limiting  lines  might  be 
stated  with  sufficient  precision  from  our  present  knowledge  of  the 
region,  and  should  in  eacha  case  be  approximately  parallel  to  the  main 
trend  of  the  opposite  coast. 

In  the  event  of  the  adoption  of  a  conventional  line  of  either  the  first 
or  second  kind,  it  would  of  course  be  necessary  to  prepare  a  detailed 

description  of  it. 

263  In  the  case  of  either  line  I  would  suggest  that  the  boundary, 
from  the  point  at  which  it  would  leave  Lynn  Canal,  should  run 
in  a  direct  course  (preferably  a  latitude  line)  westward  to  the  St.  Elias 
Alps;  thence  to  follow  the  summit  of  these  mountains  to  the  one  hun- 
dred and  forty-first  meridian. 

Neither  of  the  lines  would  require  to  be  delineated  throughout  on 
the  ground  at  the  present  time,  unless  so  specially  desired.  It  would 
be  sufficient  to  erect  permanent  monuments  at  the  fixed  points  and  to 
ascertain  and  define  the  places  at  which  the  line  crosses  rivers  and 

«This  word  is  misprinted  "such"  in  the  U.  S.  publication  referred  to  in  note  on 
page  440. 
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other  avenues  of  communication.  That  part  of  the  line  which  would 
follow  the  St.  Elias  Alps  might  well  be  marked,  as  suggested  by  Mr. 
Dall,  by  the  mountains'  summits  themselves  united  by  a  series  of  great 
triangles.  This  lofty  chain  of  mountains,  though  everywhere  visible 
from  the  coast,  is  practically  inaccessible. 

If  objection  should  be  taken  to  placing  the  fixed  points  by  which 
either  of  the  above  conventional  lines  would  be  determined  in  such 
positions  on  Portland  Channel,  Taku  Inlet,  and  the  heads  of  Lynn 
Canal  as  to  give  Canada  a  foothold  at  the  heads  of  these  inlets  as 
means  of  access  to  the  interior,  I  should  consider  it  advisable  to  revert 
to  the  Treaty  boundary  which,  though  no  doubt  requiring  expensive 
surveys,  is  not  impossible  of  realization. 

Additional  surveys  of  the  region  through  which  the  boundary  must 
run  might  possibly  result  in  enabling  some  line  of  greater  mutual 
advantage  than  either  of  those  above  outlined  to  be  indicated,  but  I 
believe  that  a  line  which  would  practically  meet  the  requirements  of 
the  case  might  even  now  be  adopted,  while  delay  will  add  to  the  diffi- 
culty met  with  in  regard  to  a  conventional  line  by  allowing  private 
interests  of  one  kind  or  another  to  become  involved  in  the  case. 

Should,  however,  no  such  line  be  determined  on  at  the  present  time, 
I  would  respectfully  suggest  that,  waiving  for  the  moment  any  terri- 
torial claims  under  the  Treaty,  some  mutual  understanding  might  be 
entered  into  by  which  criminals  from  the  interior  may  be  carried  out 
to  the  coast,  and  thereafter  to  Victoria  or  elsewhere  for  trial;  also 
that  in  view  of  the  fact  that  no  duties  are  at  present  collected  on  goods 
entering  the  Canadian  territory  on  the  headwaters  of  the  Yukon, 
whether  they  do  so  by  the  main  stream  or  by  the  Chilkoot  Pass,  that 
by  a  similar  temporary  waiving  of  claims,  goods  from  the  Dominion 
of  Canada  in  transit,  in  the  hands  of  bond  Jide  miners,  should  be  per- 
mitted to  pass  without  customs  formalities  to  the  head  of  Lynn  Canal 
and  over  the  Pass.  This  appears  to  be  the  more  desirable  as  the 
miners  are  generally  men  of  small  means;  the  cost  of  transport  over 
the  Pass  is  very  great,  and  the  necessary  hardships  suffered  consider- 
able, while  their  work  in  prospecting,  exploring  and  mining,  all  aids 
in  the  development  of  the  resources  both  of  Alaska  and  the  neighbour- 
ing portions  of  the  Dominion. 

In  conclusion,  I  may  be  allowed  to  draw  attention  to  the  fact  that 
although  the  free  right  of  navigation  for  purposes  of  commerce  of  the 
Yukon  and  Porcupine  by  the  subjects  of  both  countries  is  provided 
for  by  treaty,  there  appears  to  be  a  doubt  whether  this  provision 
includes  the  right  to  cut  and  collect  wood  for  purposes  of  navigation 
by  steamers,  and  that  a  rule  might  be  established  granting  equal 
privileges  on  both  sides  in  this  respect. 

I  have  the  honour  to  be,  Sir,  your  obedient  Servant, 

GEORGE  M.  DAWSON. 


Colonial  Office  to  Foreign  Office. 

DOWNING  STREET,  August  21,  1888. 

(Received  August  22.) 

SIR:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquess  of  Salisbury,  a  copy  of  a  letter  from  the  High 
Commissioner  for  Canada,  covering  a  communication  from  Sir  J.  A. 
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Macdonald  respecting  a  proposal  to  obtain  from  the  United  States 
Government  a  concession  of  certain  privileges  in  that  part  of  Alaska 
which  is  claimed  by  this  country. 

Lord  Knutsford  desires  me  to  suggest,  for  the  consideration  of  Lord 

Salisbury,  that  the  United  States  Government  might  be  informed 
264       that  this  report  has  reached  Her  Majesty's  Government,  and 

that  it  is  presumed  to  be  unfounded,  as  the  territory  in  question 
is  part  of  Her  Majesty's  dominions. 

I  am,  &c. 

(Signed)  JOHN  BKAMSTON. 


Sir  C.  Tupper  to  Colonial  Office. 

9,  VICTORIA  CHAMBERS, 

Westminster,  August  1,  1888. 

SIR:  I  have  the  honour  to  ask  that  you  will  be  so  good  as  to  move 
Lord  Knutsford  to  bring  under  the  notice  of  the  Marquess  of  Salisbury 
the  inclosed  correspondence  which  I  have  received  from  Sir  John  A. 
Macdonald. 

I  add  a  memorandum  upon  the  same  subject  prepared  by  Major- 
General  D.  K.  Cameron,  R.  A.,  C.  M.  G.,  who  is  familiar  with,  and 
has  previously  reported  upon,  the  question  of  the  British-Alaskan 
boundary. 

I  entirely  concur  in  the  great  importance  of  protesting  against  the 
United  States'  contention. 
I  have,  &c. 

(Signed)  CHARLES  TUPPER. 


Mr.  Burgess  to  Sir  J.  Macdonald. 

DEPARTMENT  OF  THE  INTERIOR, 

Ottawa,  Canada,  June  19,  1888. 

DEAR  SIR  JOHN:  Captain  Moore,  of  Victoria,  British  Columbia,  who 
was  for  some  time  a  member  of  Ogilvie's  expedition  to  the  Yukon,  has 
reported  to  the  Government  of  British  Columbia  that  he  believes  cer- 
tain persons  are  about  to  receive  a  charter  from  the  Alaskan  authorities 
to  construct  a  trail  from  Lynn  Canal  by  way  of  White  Pass  to  the 
interior  of  Alaska.  If  our  view  of  the  case  is  correct,  the  entire  route 
of  this  trail,  as  well  as  the  trail  by  the  Chilkoot  Pass,  is  in  Canadian 
territory.  In  view  of  the  well-based  contention  on  our  part,  that  the 
heads  of  the  larger  inlets  which  penetrate  that  portion  of  Alaska  which 
consists  of  the  coast  line  from  Mount  St.  Elias  to  Portland  Channel, 
and  more  particularly  the  head  of  Lynn  Canal,  are  within  our  terri- 
tory, it  would  appear  to  be  important  to  protest  against  the  granting 
of  any  rights  by  the  United  States  or  Alaskan  Governments  at  the 
heads  of  these  inlets. 

Would  it  not  be  well  to  communicate  confidentially  with  the  British 
Minister  at  Washington,  asking  him  to  inform  the  Government  of 
Canada  in  case  he  finds  that  either  the  United  States  or  Alaskan 
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authorities  are  granting  or  proposing  to  grant  privileges  of  the  kind 
mentioned. 

You  might,  perhaps,  think  it  proper  to  refer  this  matter  to  the 
Minister  of  Justice,  who  is  well  acquainted  with  the  whole  case. 
Yours,  &c. 

(Signed)  A.  M.  BURGESS. 


Memorandum. 

By  way  of  Lynn  Canal,  of  which  the  entrance  is  about  135°  west 
longitude,  58°  20'  north  latitude,  is  at  present  the  only  practical  route 
to  gold  mines  being  worked  on  tributaries  of  the  Pelly  River,  some  in 
British  and  some  in  United  States  territory. 

The  northern  extremity  of  Lynn  Canal  forks — the  western  and 
eastern  branches  being  formed  respectively  by  the  inflow  of  the  Chilkat 
and  Chilkoot  Rivers. 

The  route  hitherto  followed  by  miners  entering  the  county  has 
been  by  the  valley  of  the  Chilkoot — across  the  height  of  land  called 
Perrier  or  Payer  portage. 

The  ascent  to  the  portage  is  extremely  tedious,  but  once  overcome 
there  is  gained  navigable  water  connected  with  the  Pelly  River  and  the 
Yukon  River.  Lieutenant  Schwatka  noted  Perrier  portage  as 
265  the  point  at  which  the  boundary  between  United  States  and 
British  territory  passed,  the  United  States  territory  lying  sea- 
ward, the  British  territoiy  inland.  Lieutenant  Schwatka  had  been 
employed  to  make  a  reconnaissance  in  Alaska,  but  finding  that  country 
most  accessible  through  Lynn  Canal  continued  his  exploration  down 
the  Pelly  River  in  British  territory,  until  it  passed  the  meridian  of  141° 
west  longitude  into  United  States  territory.  Lieutenant  Schwatka's 
report  was  published  as  a  Congressional  paper. 

It  is  not  known  that  there  has  been  any  other  official  claim  to  PerrieT 
Pass  as  the  point  at  which  the  international  boundary  runs. 

From  the  ocean  entrance  to  Lynn  Canal,  the  head  of  boat  navigation 
up  the  Chilkoot  is  about  80  miles;  from  this  point  to  Perrier  Pass  is 
somewhat  in  excess  of  30  miles,  or  10  marine  leagues. 

Lynn  Canal  has  waterways  of  less  than  6  miles  in  breadth  at  no 
great  distance  from  its  entrance. 

It  is  contended  on  the  Canadian  side  that  the  10  marine  leagues 
given  as  the  maximum  breadth  of  United  States  coast  territory  in  the 
second  sub-section  of  Article  IV.  Russo-British  Convention  of  1825, 
may  not  be  measured  from  any  point  within  an  inlet  not  exceeding  6 
miles  in  breadth,  and  that,  consequently,  it  is  not,  under  any  circum- 
stances, possible  that  the  international  boundary  can  be  anywhere  so 
far  inland  as  Perrier  Pass. 

To  avoid  the  inconvenience  of  the  ascent  to  the  Perrier  portage,  a 
diverging  route,  called  White  Pass,  a  little  to  the  eastward  of  Perrier 
Pass  route,  has  recently  been  explored. 

Speculators  interested  in  the  gold  mines  in  the  interior,  and  in  tran- 
sit of  miners  and  their  goods,  have  for  some  time  had  Jtheir  attention 
turned  to  the  desirability  of  opening  up  the  White  Pass  route. 

The  greater  part,  if  not  all,  of  this  divergent  line  is,  it  is  contended, 
within  British  territory,  and  as  affecting  the  principles  which  are  ulti- 

S.  Doc.  162,  58-2,  vol  3 29 
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matcly  to  determine  the  whole  of  the  British- Alaskan  boundary,  as 
well  as  seriousty  affecting  a  British  route  which  may  hereafter,  with 
advantage  of  the  greatest  importance,  be  opened  through  the  Taku 
River  Valley,  it  is  submitted  that  the  United  States  contention  should 
be  emphatically  protested  against. 


No.  207. 
T/te  Marquess  of  Salisbury  to  Sir  L.  West. 

FOREIGN  OFFICE,  August  31,  1888. 

SIR:  With  reference  to  your  despatch  No.  20,  of  the  20th  January 
last,  I  transmit,  for  your  information  a  copy  of  a  letter  addressed  to 
the  Colonial  Office  by  Sir  Charles  Tupper,  the  High  Commissioner  for 
Canada,  enclosing  a  correspondence  he  had  received  from  the  Canadian 
Premier,  relative  to  a  rumour  that  a  charter  is  about  to  be  granted  by 
the  Alaskan  authorities  of  the  United  States  for  certain  privileges  in 
that  part  of  Alaska  which  is  claimed  by  this  country. 

I  have  to  request  that  you  will  inform  Mr.  Bayard  that  this  report 
has  reached  Her  Majesty's  Government,  and  that  it  is  presumed  to  be 
unfounded,  as  the  territory  in  question  is  part  of  Her  Majesty's 
dominions. 

I  am,  &c. 

(Signed)  SALISBURY. 

Foreign  Office  to  Colonial  Office. 

FOREIGN  OFFICE,  August  31,  1888. 

SIR:  In  reply  to  your  letter  of  the  21st  instant,  I  am  directed  by  the 
Marquess  of  Salisbury  to  transmit  to  you,  to  be  laid  before  Secretary 
Lord  Knutsford,  a  copy  of  a  despatch  to  Her  Majesty's  Minister  at 
Washington,  instructing  him  to  call  the  attention  of  the  United  States 
Government  to  the  rumour  which  has  reached  the  Dominion  Govern- 
ment of  an  intended  grant  of  a  charter  by  the  Alaskan  authorities  of 
the  United  States  for  certain  privileges  in  that  part  of  Alaska  which  is 
claimed  by  this  country. 
I  am,  &c. 

(Signed)  P.  CURRIE. 
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Sir  L.  West  to  the  Marquess  of  Salisbury. 

BEVERLEY  (MASSACHUSETTS),  September  21,  1888. 

(Received  October  9.) 

MY  LORD:  With  reference  to  your  Lordship's  despatch  No.  207,  of 
the  31st  ultimo,  I  have  the  honour  to  enclose  nerewith  to  your  Lord- 
ship copy  of  a  note  which  I  addressed  to  the  Secretary  of  State,  as 
well  as  copy  of  his  reply  thereto,  on  the  subject  of  a  charter  which  it 
is  said  is  about  to  be  granted  by  the  authorities  in  Alaska  for  certain 
privileges  in  territory  claimed  by  Great  Britain. 
I  have,  &c. 

(Signed)  L.  S.  SACKVILLE  WEST. 
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Sir  L.  West  to  Mr.  Bayard. 

BEVERLY  (MASSACHUSETTS),  September  10, 1888. 
SIR:  1  have  the  honour  to  inform  you  that  the  Marquess  of  Salisbury 
has  requested  me  to  bring  to  your  notice  a  rumour  which  has  reached 
Her  Majesty's  Government  that  a  charter  is  about  to  be  granted  by 
the  authorities  of  Alaska  for  certain  privileges  in  a  part  of  that  country 
which  is  claimed  by  Great  Britain. 

Her  Majesty's  Government  presume  that  this  rumour  is  unfounded, 
as  the  territory  in  question  is  part  of  Her  Majesty's  dominions. 
I  have,  &c. 

(Signed)  L.  S.  SACKVILLE  WEST. 


Mr.  Bayard  to  Sir  L.  West. 

DEPARTMENT  OF  STATE, 
Washington,  September  15,  1888. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  10th  instant,  in  which,  at  the  request  of  the  Marquess  of  Salisbury, 
you  bring  to  my  notice  a  rumour  which  has  reached  Her  Majesty's 
Government  that  a  charter  is  about  to  be  granted  by  the  authorities 
in  Alaska  for  certain  privileges  in  territory  claimed  by  Great  Britain. 
The  rumour  to  which  you  refer  is,  as  stated  by  you,  certainly  vague 
and  indefinite,  and  has  not  come  to  the  notice  of  this  Department, 
which  is  wholly  without  information  in  regard  to  the  granting  of  such 
a  charter  as  you  mention,  or  to  the  locality  of  the  territory  to  which 
it  is  said  to  apply. 

A  copy  of  your  note  will  at  once  be  transmitted  to  the  Secretary  of 
the  Interior. 

I  have,  &c. 

(Signed)  T.  F.  BAYARD. 


No.  317. 
Sir  L.  West  to  the  Marquess  of  Salisbury. 

BEVERLY  (MASSACHUSETTS),  September  29,  1888. 

(Received  October  12.) 

MY  LORD:  With  reference  to  my  despatch  No.  309,  of  the  21st 
instant,  I  have  the  honour  to  enclose  to  your  Lordship  herewith  a  fur- 
ther note  which  1  have  received  from  the  Secretary  of  State  on  the  sub- 
ject of  the  proposed  grant  of  certain  privileges  to  the  Alaska  Company. 
I  have,  &c. 

(Signed)  L.  S.  SACKVILLE  WEST. 
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Mr.  Bayard  to  Sir  L.  West. 

DEPARTMENT  OF  STATE, 
Washington,  /September  25,  1888. 

SIR:  In  further  reply  to  your  note  of  the  10th  instant,  relating  to  a 
rumour  which  had  reached  Her  Britannic  Majesty's  Government 
267       to  the  effect  that  a  charter  was  about  to  be  granted  by  the 
authorities  in  Alaska  for  certain  privileges  in  territory  claimed 
by  Great  Britain,  I  have  the  honour  to  inform  you  that  the  Depart- 
ment is  in  receipt  of  a  communication  from  the  Secretary  of  the  Inte- 
rior, to  whom  your  inquiry  was  referred,  to  the  effect  that  the  Depart- 
ment of  the  Interior  has  no  information  as  to  any  proposed  action  of 
the  character  described. 
I  have,  &c. 

(Signed)  T.  F.  BAYARD. 


Letter  addressed  by  the  Superintendent  of  the  United  States  Coast  and 
Geodetic  Survey  to  the  Honourable  the  Minister  of  the  Interior  of 
Canada. 


,  December  14,  1888. 

SIR:  Some  time  ago,  in  response  to  an  inquiry  from  this  Office,  Mr. 
G.  M.  Dawson,  of  the  Geological  and  Natural  History  .Survey  of 
Canada,  referred  me  to  you  as  the  proper  official  with  whom  to  com 
municate  directly  and  informally  in  relation  to  a  subject  upon  which 
some  time  may  possibly  be  saved  by  anticipating  the  result  of  formal 
correspondence  between  the  Government  of  the  United  States  and  that 
of  Great  Britain. 

At  its  last  session  Congress  made  an  appropriation  with  which  to 
begin  the  work  of  a  preliminary  survey  of  the  frontier  line  between 
Alaska  and  British  Columbia,  and  assigned  the  work  to  this  Survey. 
The  appropriation,  however,  became  available  at  too  late  a  date  to 
permit  anything  except  the  task  of  preparation  to  be  undertaken 
before  next  spring.  It  is  obvious  that  —  except  as  to  a  portion  of  the 
frontier  line  which  is  coincident  with  the  meridian  line  of  the  141st 
degree  of  west  longitude  —  it  would  be  impossible  for  a  survey  to  defi- 
nitely and  authoritatively  locate  the  boundary  or  frontier  line.  From 
some  informal  discussion  of  the  matter,  it  is  understood  that  the  Hon. 
Secretary  of  State  will  be  likely  to  require  that  the  preliminary  sur- 
vey shall,  among  other  things,  accurately  establish  in  latitude  and 
longitude,  and  permanently  mark,  such  a  number  of  accessible  points 
at  certain  distances  from  the  coast  or  along  certain  mountain  summits, 
as,  together  with  such  topographical  reconnaissance  as  may  be  practi- 
cable, will  afford  the  geographical  information  requisite  to  the  proper 
negotiation  of  a  Treaty  establishing  a  boundary.  To  obviate  during 
such  negotiation  all  controversj^  as  to  the  accuracy  of  such  geo- 
graphical information,  it  would  seem  to  be  desirable  that  both  par- 
ties to  the  negotiation  should  be  represented  in  the  operations  of 
the  preliminary  survej^  by  competent  surveyors  and  astronomers, 
whose  concurrence  in  the  determination  of  points  in  latitude  and 
longitude,  and  in  the  delineation  of  topographical  features,  would 
ensure  acceptance  of  their  work  by  the  negotiators  and  avert  one  pos- 
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sible  occasion  of  controversy  and  delay  in  the  conclusion  of  a  boundary 
Treaty.  The  interval  of  four  months  or  more  which,  under  existing 
conditions,  must  elapse  before  it  will  be  practicable  to  place  our  sur- 
veying parties  in  the  field,  in  Alaska,  would  doubtless  enable  the  Cana- 
dian Government  to  arrange  and  equip  three  or  four  surveying  parties 
to  meet  our  parties  at  some  rendezvous  on  the  Pacific  Coast,  in  April 
next,  and  join  in  a  rapid  prosecution  of  such  preliminary  survey.  The 
desired  result  might  as  well  be  accomplished,  though  at  disproportion- 
ately small  expense  for  the  Canadian  Government,  by  the  detailing  of 
a  single  Canadian  surveyor  and  astronomer  to  accompany  each  of  our 
.full  parties,  of  which  there  will  probably  be  four.  Except  as  it  may 
he  necessarily  interrupted  by  climatic  or  other  causes,  it  is  expected 
that  the  survey,  once  begun,  will  be  continuously  prosecuted,  and  that 
the  parties  will  not  return  from  Alaska  until  its  completion,  within 
three  years,  and  probably  two  years,  from  the  actual  commencement 
of  work  in  the  field. 

In  view  of  the  foregoing  considerations  it  is  understood  that  the 
expediency  of  such  joint  action  by  surveyors,  &c. ,  of  the  two  Govern- 
ments as  is  above  outlined  has  been  made  the  subject  of  correspond- 
ence between  the  two  Governments. 

268  I  have  ventured  to  bring  the  matter  to  your  attention  now, 
inasmuch  as  the  shortening  of  the  time  prior  to  the  opening  of 
the  working  season  renders  it  desirable  that  all  the  interval  should  be 
rendered  available  to  you  for  provisional  or  contingent  selection  of 
surveyors,  &c.,  in  anticipation  of  the  formal  action  of  your  Govern- 
ment, which  it  is  hoped  may  be  favourable  to  such  joint  work  by  the 
surveyors  and  astronomers  of  both  Governments. 

Any  expression  of  your  views  in  the  premises,  with  which  you  deem 
"it  proper  to  favour  me,  will  be  duly  appreciated  by 
Very  respectfully,  your  obedient  Servant, 

F.  M.  THORN, 

Superintendent. 
Hon.  E.  DEWDNEY, 

Minister  of  the  Interior, 

Dominion  of  Canada,  Ottawa. 


Sir  J.  Pauncefote  to  Mr.  Blaine. 

WASHINGTON,  June  5,  1891. 

SIR:  The  Governor  General  of  Canada  has  lately  brought  under  the 
notice  of  Her  Majesty's  Government  the  following  passages  in  the  last 
published  report  of  the  "  United  States  Coast  and  Geodetic  Survey," 
in  which  the  Director  writes  as  follows: — 

"By  recent  Congressional  enactments  a  preliminary  survey  of  the 
frontier  line  between  Alaska  and  British  Columbia,  in  accordance  with 
plans  or  projects  approved  by  the  Secretary  of  State,  has  been  placed 
in  charge  of  this  Bureau.  Such  a  preliminary  survey,  involving  the 
determination  of  a  number  of  points  m  geographical  position  and  their 
complete  marking  by  permanent  monuments,  will  have  to  be  carried 
from  Cape  Muzon  through  the  Portland  Canal  to  the  50th  degree  of 
north  latitude,  thence  north- westwardly,  following,  as  nearly  as  practi- 
cable, the  general  trend  of  the  coast,  at  a  distance  of  about  35  miles 
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from  it,  to  the  141st  degree  of  west  longitude,  and  thence  due  north  to 
the  Arctic  Ocean,  a  total  distance  of  about  1,400  miles." 

The  Dominion  Government  have  expressed  the  desire  that  the  United 
States  Government  may  be  reminded  that  the  question  of  the  bound- 
ary at  this  point  is,  at  the  present  time,  the  subject  of  some  difference 
of  opinion  and  of  considerable  correspondence,  and  that  the  actual 
boundary  line  can  only  be  properly  determined  by  an  International 
Commission. 

I  have  accordingly  been  instructed  by  the  Marquis  of  Salisbury  to 
call  your  attention  to  the  above  extract,  and  to  the  observations  of  the 
Dominion  Government  thereon. 

I  have,  &c.  JULIAN  PAUNCEFOTE. 


269  Convention  between  Great  Britain  and  tJie  United  States, 
respecting  the  boundary  between  the  two  countries  (Alaxka  and 
Passamaquoddy  Bay),  signed  at  Washington,  %%ndJuly,  1892. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  the  United  States  of  America  being  equally  desirous  , 
to  provide  for  the  removal  of  all  possible  cause  of  difference  between 
their  respective  Governments  hereafter  in  regard  to  the  delimitation 
of  the  existing  boundary  between  Her  Majesty's  Possessions  in  North 
America,  and  the  United  States  in  respect  to  such  portions  of  said 
boundary  as  may  not  in  fact  have  been  permanently  marked  in  virtue 
of  Treaties  heretofore  concluded,  have  resolved  to  conclude  a  Conven- 
tion in  furtherance  of  these  ends,  and  for  that  purpose  have  appointed 
as  their  respective  Plenipotentiaries: — 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  * 
and  Ireland,  the  Honourable  Michael  H.  Herbert,  Charge  d' Affaires 
ad  interim,  of  Great  Britain ;  and 

The  President  of  the  United  States,  John  W.  Foster,  Secretary  of 
State  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed 
to  and  concluded  the  following  Articles: — 

Article  L — The  High  Contracting  Parties  agree  that  a  coincident  or 
joint  survey  (as  may  be  found  in  practice  most  convenient)  shall  be 
made  of  the  territory  adjacent  to  that  part  of  the  boundary  line  of  the 
Dominion  of  Canada  and  the  United  States  of  America  dividing  the 
Province  of  British  Columbia  and  the  North-West  Territory  of  Canada 
from  the  territory  of  Alaska,  from  the  latitude  of  54°  40'  north  to  the 
point  where  the  said  boundary  line  encounters  the  141st  degree  of 
longitude  westward  from  the  meridian  of  Greenwich,  by  Commissions 
to  be  appointed  severally  by  the  High  Contracting  Parties,  with  a  view 
to  the  ascertainment  of  the  facts  and  data  necessary  to  the  permanent 
delimitation  of  said  boundary  line  in  accordance  with  the  spirit  and 
intent  of  the  existing  Treaties  in  regard  to  it  between  Great  Britain 
and  Russia  and  between  the  United  States  and  Russia. 

Application  will  be  made  without  delay  to  the  respective  Legislative 
Bodies  for  the  appropriations  necessary  for  the  prosecution  of  the 
survey,  and  the  Commissions  to  be  appointed  by  the  two  Govern- 
ments shall  meet  at  Ottawa  within  two  months  after  said  appropria- 
tions shall  have  been  made,  and  shall  proceed  as  soon  as  practicable 
thereafter  to  the  active  discharge  of  their  duties. 
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The  respective  Commissions  shall  complete  the  survey  and  submit 
their  final  Reports  thereof  within  two  years  from  the  date  of  their 
first  meeting. 

The  Commissions  shall,  so  far  as  they  may  be  able  to  agree,  make  a 
joint  Report  to  each  of  the  two  Governments,  and  they  shall  also 
report,  either  jointly  or  severally,  to  each  Government  on  any  points 
upon  which  they  ma}7  be  unable  to  agree. 

Each  Government  shall  pay  the  expenses  of  the  Commission  ap- 
pointed by  it. 

Each  Government  engages  to  facilitate  in  every  possible  way  any 
operations  which,  in  pursuance  of  the  plan  to  be  agreed  upon  by  the 
Commissions,  may  be  conducted  within  its  territory  by  the  Commis- 
sion of  the  other. 

The  High  Contracting  Parties  agree  that  as  soon  as  practicable  after 
the  Report  or  Reports  of  the  Commissions  shall  have  been  received, 
they  will  proceed  to  consider  and  establish  the  boundary  line  in 

question. 

270  Article  II. — The  High  Contracting  Parties  agree  that  the 
Governments  of  Her  Britannic  Majesty  in  behalf  of  the 
Dominion  of  Canada  and  of  the  United  States  shall,  with  as  little  delay 
as  possible,  appoint  two  Commissioners,  one  to  be  named  by  each 
party,  to  determine  upon  a  method  of  more  accurately  marking  the 
boundary  line  between  the  two  countries  in  the  waters  of  the  Passa- 
maquoddy  Bay  in  front  of  and  adjacent  to  Eastport,  in  the  State  of 
Maine,  and  to  place  buoys  or  fix  such  other  boundary  marks  as  they 
may  determine  to  be  necessary. 

Each  Government  shall  pay  the  expenses  of  its  own  Commissioner, 
and  cost  of  making  the  boundary  in  such  manner  as  shall  be  deter- 
mined upon  shall  be  defrayed  by  the  High  Contracting  Parties  in 
equal  moieties. 

Article  III. — The  present  Convention  shall  be  duly  ratified  by  Her 
Britannic  Majesty  and  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof; 
and  the  ratifications  shall  be  exchanged  at  Washington  within  12 
months  from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed 
this  Convention,  and  have  hereunto  affixed  our  Seals. 

Done  in  duplicate  at  Washington,  the  22nd  day  of  July,  1892. 

[L.S.]    MICHAEL  H.  HERBERT. 
[L.S.]    JOHN  W.  FOSTER. 


271       Convention  between  Great  Britain  and  the  United  States,  extend- 
ing the  term  provided  in  tJie  convention  of  2^nd  July,  1892,  for 
the  survey  of  the  Alaska  boundary  line.    Signed  at  Washington,  3rd 
February,  1894-. 

The  Governments  of  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  and  of  the  United  States  of  America, 
being  credibly  advised  that  the  labours  of  the  Commission  organized 
pursuant  to  the  Convention  which  was  concluded  between  the  High 
Contracting  Parties  at  Washington,  July  22,  1892,  providing  for  the 
delimitation  of  the  existing  boundary  between  Her  Majesty's  Posses- 
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sions  in  North  America  and  the  United  States,  in  respect  to  such  por- 
tions of  said  boundary  line  as  may  not,  in  fact,  have  been  permanent!}7 
marked  in  virtue  of  Treaties  heretofore  concluded,  cannot  be  accom- 
plished within  the  period  of  two  years  from  the  first  meeting  of  the 
Commission  as  fixed  by  that  Convention,  have  deemed  it  expedient 
to  conclude  a  supplementary  Convention  extending  the  term  for  a 
further  period,  and  for  this  purpose  have  named  as  their  respective 
Plenipotentiaries : — 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  His  Excellency  Sir  Julian  Pauncefote,  G.C.B.,  G.C.M.G., 
Ambassador  Extraordinary  and  Plenipotentiary  of  Great  Britain;  and 

The  President  of  the  United  States,  Walter  Q.  Gresham,  Secretary 
of  State  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed 
upon  the  following  Articles: — 

Article  L — The  third  paragraph  of  Article  I  of  the  Convention  of 
July  22,  1892,  states  that  the  respective  Commissions  shall  complete 
the  survey  and  submit  their  final  reports  thereof  within  two  years 
from  the  date  of  their  first  meeting.  The  Joint  Commissioners  held 
their  first  meeting  November  28,  1892;  hence  the  time  allowed  by  that 
Convention  expires  November  28,  1894.  Believing  it  impossible  to 
complete  the  required  work  within  the  specified  period,  the  two  Gov- 
ernments hereby  mutually  agree  to  extend  the  time  to  December  31, 
1895. 

Article  II. — The  present  Convention  shall  be  duly  ratified  by  Her 
Britannic  Majesty  and  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof; 
and  the  ratifications  shall  be  exchanged  at  Washington  at  the  earliest 
possible  date. 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed 
this  Convention,  and  have  hereunto  affixed  our  Seals. 

Done  in  duplicate  at  Washington,  the  3rd  day  of  February,  1894. 

[L.  s.]    JULIAN  PAUNCEFOTE. 
[L.  s.]    W.  Q.  GKESHAM. 


Mr.  Herbert  to  Lord  Stanley  of  Preston. 

NEWPORT,  September  13,  1892. 

MY  LORD:  With  reference  to  my  telegram  of  to-day  I  have  the 
honour  to  inclose  copy  of  a  note  which  I  have  received  from  Mr.  Fos- 
ter, in  which  he  states  that  Mr.  Thomas  C.  Mendenhall,  Superintendent 
of  the  U.  S.  Coast  and  Geodetic  Survey,  has  been  appointed  U.  S. 
Commissioner  under  Articles  I  and  II  of  the  Alaska  Boundary  Con- 
vention, and  expresses  the  hope  that  the  Commission  may  begin  its 
work  as  soon  as  possible. 
I  have,  &c. 

(Signed)  MICHAEL  H.  HERBERT. 
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The  lion.  John  W.  Foster  to  the  Hon.  Michael  II.  Herbert. 

DEPARTMENT  OF  STATE, 
Washington,  September  8,  1892. 

SIR:  I  have  the  honour  to  inclose  herewith  copies  of  the  Convention 

concluded  in  this  city,  July  22, 1892,  providing  for  a  joint  delimi- 

272       tation  of  the  existing1  boundary  line  between  the  U.  S.  and 

H.  M.  possessions  in  North  America  in  respect  to  such  portions 

of  said  boundary  as  may  not  in  fact  have  been  permanently  marked 

in  virtue  of  treaties  heretofore  concluded. 

By  direction  of  the  President,  Thomas  C.  Mendenhall,  Superintend- 
ent of  the  U.  S,  Coast  and  Geodetic  Survey,  has  been  appointed  the 
Commissioner  of  the  U.  S.  pursuant  to  Articles  I  and  II  of  the  Con- 
vention mentioned,  and  it  is  the  President's  desire  that  the  work  may 
be  begun  and  completed  within  as  brief  a  period  as  practicable. 

The  Convention  provides  in  Article  I  that  application  shall  be  made 
without  delay  to  the  respective  Legislative  Bodies  for  the  appropria- 
tions necessary  for  the  prosecution  of  the  Survey. 

It  gives  me  pleasure  to  sa}^  that  the  appropriation  on  behalf  of  the 
Government  of  the  U.  S.  has  been  made  by  Congress,  and  I  shall  be 
glad  to  know  whether  that  on  behalf  of  the  Canadian  Government  has 
been  provided  for,  in  order  that  the  Commission  may  meet  without 
delay  at  Ottawa  and  proceed  as  soon  as  possible  thereafter  to  the  active 
discharge  of  its  duties. 

Asking  that  you  will  give  the  matter  your  early  attention,  and  advise 
me  of  the  action  of  the  Canadian  Government. 
I  have,  &c. 

(Signed)  JOHN  W.  FOSTER. 


The  Marquis  of  Ripon  to  Lord  Stanley  of  Preston. 

DOWNING  STREET,  March  15,  1893. 

MY  LORD:  I  have  the  honour  to  transmit  to  your  Lordship  herewith, 
for  communication  to  your  Government,  a  letter  addressed  by  the 
Earl  of  Rosebery  to  Mr.  William  F.  King,  inclosing  H.  M.  Commis- 
sion under  the  Great  Seal  enabling  him  to  act  as  H.  M.  Commissioner 
under  Articles  I  and  II  of  the  Convention  between  H.  M.  and  the 
U.  S.  of  America,  signed  at  Washington  on  July  22  last,  for  a  joint 
delimitation  of  the  existing  Boundary  between  Canadian  Territory 
and  the  United  States  Territory  of  Alaska. 
I  have.  &c. 

(Signed)  RIPON. 

GOVERNOR  GENERAL,  &c.,  &c.,  &c. 


The  Earl  of  Rosebery  to  Mr.   W.  F.  King. 

FOREIGN  OFFICE,  March  8,  1893. 

SIR:  The  Queen  having  been  graciously  pleased  to  appoint  3rou  to 
be  her  Majesty's  Commissioner  under  Articles  1  and  II  of  the  Con- 
vention between  Her  Majesty  and  the  United  States  of  America, 
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signed  at  Washington  on  July  22  last,  I  transmit  to  you  Her  Majesty's 
Commission,  under  the  Great  Seal,  to  enable  you  to  act  in  that  capacity. 

You  will  find  in  the  Convention,  of  which  a  copy  is  inclosed  here- 
with for  your  guidance,  a  general  indication  of  your  duties,  which  are 
to  effect,  in  concert  with  the  Commissioner  appointed  by  the  United 
States,  a  coincident  or  joint  survey  (as  may  be  found  in  practice  most 
convenient)  of  the  territory  adjacent  to  that  part  of  the  boundary  line 
of  the  Dominion  of  Canada  and  the  United  States,  which  extends  from 
latitude  54°  40'  North  to  the  point  where  the  line  meets  the  141  merid- 
ian of  longitude  West  of  Greenwich,  with  a  view  to  the  permanent 
delimitation  of  the  boundary  line  in  accordance  with  the  spirit  and 
intention  of  the  Treaties  in  regard  to  it. 

You  are  also  in  concert  with  the  United  States  Commissioner  to 
determine  upon  a  method  of  more  accurately  marking  the  boundary 
line  between  Canada  and  the  United  States  in  Passamaquoddy  Bay  and 
to  place  buoys  or  fix  such  other  boundary  marks  as  may  be  necessary. 

You  will  take  your  instructions  from  the  Government  of  Canada,  to 
whom  you  wilt  also  address  your  reports,  and  by  whom  the  expenses 

connected  with  your  mission  will  be  defrayed. 

273          A  collection  of  confidential  printed  correspondence  on  the 
questions  connected  with  the  settlement  of   the  frontier  is 
inclosed  herewith  for  your  information. 

You  will  be  careful  to  keep  it  under  lock  and  key  and  to  return  it 
to  this  Office  on  the  completion  of  your  labours. 
1  am,  Sir,  your  most  obedient  Servant, 

(Signed)  ROSEBERT. 


,     Mr.  T.  C.  Mendenhall  to  Mr.  W.  F.  King. 

UNITED  STATES  COAST  AND  GEODETIC  SURVEY, 

Washington,  D.  C.,  April  1,  1893. 
Hon.  W.  F.  KING, 

International  Boundary  Commissioner, 

Department  of  the  Interior, 

Ottawa,  Canada. 

SIR:  In  reply  to  your  letter  of  March  IT,  I  will  say  that  I  have 
requested  the  Treasury  Department  to  issue  instructions  to  the  Cus- 
tom House  officials  and  others  in  Alaska,  to  afford  every  facility  to  the 
Canadian  parties  engaged  on  the  Boundary  Survey,  and  I  inclose  a 
copy  of  the  reply  received. 

1  have  handed  to  Mr.  H.  P.  Hitter,  who  will  accompany  your  Hoik- 
ham  Bay  party,  a  package  containing  copies  of  the  instructions  issued 
to  the  chiefs  of  our  parties,  with  directions  to  deliver  it  to  you  on 
your  arrival. 

Respectfully  yours, 

(Signed)  T.  C.  MENDENHALL, 

Superintenden  t. 
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Mr.  T.  C.  Mcndtnhall  to  Mr.  O.  IT.  Tittmann. 

UNITED  STATES  COAST  AND  GEODETIC  SURVEY, 

OFFICE  OF  THE  SUPERINTENDENT, 

Washington,  I).  C.,  March  16,  1893. 
Mr.  O.  H.  TITTMANN, 

Assistant  C.  and  G.  Survey,  Washington,  D.  C. 

SIR:  You  are  hereby  assigned  to  the  charge  of  the  party  to  be 
engaged  on  the  survey  of  the  Stikine  River,  Alaska,  for  the  purpose 
of  obtaining  such  information  and  data  as  will  enable  the  Commissioners 
to  establish  or  agree  upon  a  boundary  line  between  S.  E.  Alaska  and 
the  British  possessions. 

You  will  first  establish  an  astronomical  station  at  some  convenient 
point  at  or  near  the  mouth  of  the  river,  in  charge  of  which  you  will 
leave  Mr.  G.  R.  Putnam,  who  will  determine  the  latitude  and  magnet- 
ics and  observe  as  frequently  as  possible  for  time,  so  that  the  rates  of 
the  chronometers  may  be  accurately  known.  Similar  stations  will  be 
established  by  the  other  parties  at  the  Taku  Inlet  and  the  mouth  of 
the  Unuk  River,  and  these  three  stations  will  be  connected  chronomet- 
rically  with  the  main  astronomical  station  at  Sitka,  by  means  of  chro- 
nometers carried  by  the  Steamer  ffassler.  These  chronometers  will 
be  under  the  charge  of  Mr.  H.  C.  Lord,  who  will  make  the  daily  inter- 
comparisons,  and  on  arrival  of  the  Hassler  at  any  astronomical  station 
will  make  careful  comparisons  of  the  carried  chronometers  with  those 
of  the  station.  To  insure  accuracy  the  astronomer  of  the  station  will 
also  make  this  comparison,  and  in  case  of  non-agreement  the  opera- 
tion will  be  repeated  by  both.  In  case  of  the  sickness  or  disabilit}^  of 
the  astronomer  at  either  station  Mr.  Lord  will  take  his  place,  and  the 
charge  of  the  carried  chronometers  will  then  be  assumed  by  one  of 

the  naval  officers  of  the  Hassler. 

274  You  will  yourself  execute  the  triangulation  from  your  astro- 
nomical station  (which  will  also  be  connected  with  one  or  more 
points  of  the  Coast  triangulation)  to  a  point  on  the  Stikine  River  dis- 
tant not  less  than  thirty  nautical  miles  from  the  coast  of  the  mainland 
in  a  direction  at  right  angles  to  its  general  trend.  The  important 
triangulation  stations  should  be  marked  in  the  most  permanent  manner 
that  circumstances  will  permit,  and  in  the  vicinity  of  the  terminal 
point,  particular  care  must  be  exercised  in  marking  permanent  natural 
objects,  and  in  securing  points  so  near  to  each  other  that  the  boundary 
line  may  be  referred  to  one  of  them  without  a  longer  measurement 
than  one  kilometre.  The  magnetic  bearings  of  triangulation  lines 
should  be  observed  with  the  needle  of  the  4-inch  theodolite  when  prac- 
ticable, and  where  triangulation  is  impracticable  resort  may  be  had  to 
linear  measurements.  A  topographical  survey  or  sketch  will  also  be 
carried  on  over  the  same  route,  but  all  possible  additional  geographical 
information  will  be  collected,  particularly  as  to  the  location  of  moun- 
tain peaks  and  the  existence  or  non-existence  of  a  range  of  mountains 
parallel  to  the  coast.  Should  a  range  of  mountains  be  found  to  exist, 
it  is  of  the  first  importance  that  its  distance  from  the  coast  and  its 
general  trend  should  be  determined,  unless  such  distance  should  con- 
siderably exceed  the  specified  30  nautical  miles. 


356  ALASKAN    BOUNDARY    TRIBUNAL. 

Mr.  L.  A.  Baldwin  has  been  assigned  to  your  party  as  aid  and  Messrs. 
J.  F.  Pratt  and  J.  A.  Fleraer  as  topographers.  These  two  topographers 
will  at  the  proper  time  be  detailed,  with  one  man  each,  to  accompany 
the  two  Canadian  topographical  parties.  Their  duties  when  so  detailed 
will  be  to  make  such  a  reconnaissance,  based  on  angular  measurements 
and  magnetic  bearings,  and  checked  by  such  astronomical  observations 
as  may  be  practicable,  as  will  serve  to  form  a  just  estimate  of  the  value 
of  the  surveys  made  by  the  Canadian  parties,  and  for  the  location  of 
mountain  peaks  and  mountain  ranges,  if  the  latter  shall  be  found  to 
exist.  It  is  expected  that  the  officer  so  detailed  will  be  furnished  with 
shelter  and  subsistence  by  the  Canadian  parties,  but  he  will,  of  course, 
bear  his  share  of  the  expenses  of  the  mess.  Similarh7,  the  Canadians 
will  detail  one  of  their  officers  to  accompany  your  party,  and  you  will 
furnish  him  with  every  facility  for  informing  himself  of  the  nature 
and  progress  of  your  work,  looking  out  for  his  shelter  and  subsistence 
on  conditions  similar  to  those  referred  to  above. 

The  topographers  detailed  to  accompany  the  Canadian  parties  must 
be  instructed  to  conform  to  the  rules  and  regulations  of  said  parties, 
in  so  far  as  they  do  not  conflict  with  my  instructions  as  to  their  duties. 

The  provisions  for  the  use  of  your  party  may  be  purchased  on  Coast 
and  Geodetic  Survey  account,  provided  you  can  arrange  with  the  mer- 
chants from  whom  the  purchase  is  made  to  return  such  unbroken  and 
undamaged  packages  as  may  be  left  at  the  end  of  the  season.  This  is 
permitted  on  account  of  the  distance  of  the  field  of  operations,  making 
it  necessary  to  purchase  and  transport  exceptionally  large  supplies. 

Upon  the  completion  of  the  work  on  the  Stikine  River  you  are 
directed,  if  time  and  circumstances  permit,  to  transfer  your  part}r  so 
as  to  assist  one  of  the  other  parties  engaged  on  the  work,  but  your 
astronomical  station  will  not  be  discontinued  until  the  close  of  the 
season. 

You  will  at  once  issue  such  detailed  instructions  to  the  various  mem- 
bers of  your  party  as  may  be  necessary,  and  direct  them  to  proceed  to 
Port  Townsend.  You  will  yourself  proceed  to  San  Francisco  and  thence 
to  Port  Townsend,  transportation  from  that  point  for  all  the  parties 
being  furnished  by  the  steamers  Patterson  and  Ilassler.  The  necessary 
outfit,  &c.,  will  also  be  carried  by  these  steamers  from  San  Francisco. 
In  order  to  reduce  the  expenses  of  transportation  of  your  party  on  the 
Pacific  Coast,  you  will  see  that  all  of  them  procure  round  trip  tickets 
to  Seattle,  from  the  starting  point,  by  such  routes  as  they  ma}'  select, 
provided  the  cost  is  not  greater  than  by  any  other  route.  Your  own 
transportation  should  be  by  a  round  trip  ticket  to  San  Francisco,  to 
which  point  it  will  be  necessary  for  you  to  return  at  the  end  of  the 
season. 

Paragraph  61  of  the  Regulations  is  hereby  waived  in  the  case  of  the 
Alaska  parties,  and  you  are  authorized  to  hire  your  men  in  California 
or  at  the  Ports  on  Puget  Sound,  as  may  be  found  most  convenient. 

In  order  that  }TOU  m&y  fully  understand  the  object  of  the  work  in 

which  you  will  be  engaged,  and  that  you  shall  properly  appreciate  its 

importance,  I  invite  your  attention  to  that  part  of  the  Treaty  of 

275       1867 — between  the  United  States  and  Russia — which  relates  to 

the  boundary  line,  the  survey  for  which  is  now  undertaken. 

It  is  as  follows: — 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  AVales 
Island,  which  point  lies  in  the  parallel  of  54  degrees  40  minutes  north  latitude,  and 
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between  the  131st  and  the  133rd  degree  of  west  longitude  (meridian  of  Greenwich ) ,  the 
,«aid  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel,  as  far 
as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude;  from 
this  last  mentioned  point  the  line  of  demarcation  shall  follow  the  summit  of  the 
mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the  141st 
degree  of  west  longitude  (of  the  same  meridian),  and  finally,  from  the  said  point  of 
intersection  the  said  meridian  line  of  the  141st  degree,  in  its  prolongation  as  far  as 
the  Frozen  Ocean. 

IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  article, 
it  is  understood : 

1st.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Eussia 
(now,  by  this  cession  to  the  United  States). 

2nd.  That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersection 
of  the  141st  degree  of  west  longitude,  shall  prove  to  be  at  the  distance  of  more  than 
ten  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and  the 
line  of  coast  which  is  to  belong  to  Russia  as  above  mentioned  (that  is  to  say,  the 
limit  to  the  possessions  ceded  by  this  Convention)  shall  be  formed  by  a  line  parallel 
to  the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of  ten  marine 
leagues  therefrom. 

The  several  vessels,  steam  launches,  &c. ,  which  will  carry  the  parties 
to  Alaska  and  which  will  be  used  in  the  execution  of  this  work,  will 
be  under  the  command  of  Lieutenant  Commander  S.  M.  Acklej7, 
U.  S.  N.,  Hydrographic  Inspector  of  the  U.  S.  Coast  and  Geodetic 
Survey,  who  has  received  instructions  to  so  utilize  the  fleet  as  to  render 
the  most  efficient  assistance  to  the  civilian  parties  and  in  accordance 
with  their  desires  from  time  to  time.  In  all  movements  of  the  vessels, 
however,  in  which  their  safety  and  that  of  their  crews  is  in  any  degree 
hazarded,  his  authority  must  be  paramount. 

It  is  impossible,  even  if  it  were  desirable,  to  give  instructions  in 
greater  detail.  Frequent  verbal  conferences  have  given  you  a  clear 
idea  of  what  is  to  be  accomplished,  and  I  feel  assured  that  through  the 
wisdom  and  professional  skill  of  yourself  and  those  assigned  to  duty 
with  you,  backed  by  an  unselfish  and  loyal  devotion  to  the  public  serv- 
ice which  will  not  be  wanting,  the  success  of  the  undertaking  in  which 
you  are  about  to  engage  will  be  everything  that  could  be  desired. 
Respectfully  yours, 

(Signed)  T.  C.  MENDENHALL, 

Superintendent. 


Mr.  T.  C.  Mendenhall  to  Mr.  John  E.  McGrath. 

UNITED  STATES  COAST  AND  GEODETIC  SURVEY, 

OFFICE  OF  THE  SUPERINTENDENT, 

Washington,  D.  C.,  March  18,  1893. 
Mr.  JOHN  E.  MCGRATH, 

Assistant  C.  <&  G.  Survey,  Washington,  D.  C. 

SIR:  You  are  hereby  assigned  to  the  charge  of  one  of  the  parties  to 
be  engaged  on  the  survey  of  the  Taku  Inlet,  Alaska,  for  the  purpose 
of  obtaining  such  information  and  data  as  will  enable  the  Commission- 
ers to  establish  or  agree  upon  a  boundary  line  between  South- East 
Alaska  and  the  British  possessions.  An  astronomical  station  will  be 
established  by  the  other  party  at  some  convenient  point  at  or  near  the 
mouth  of  the  inlet,  and  similar  stations  will  be  established  by  other 
parties  at  the  Stikine  River  and  the  mouth  of  the  Unuk  River.  These 
three  stations  will  be  connected  chronometricallv  with  the  main  astro- 
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nomical  station  at  Sitka,  by  means  of  chronometers  carried  by  the 
steamer  JIassler. 

These  chronometers  will  be  under  the  charge  of  Mr.  H.  C.  Lord, 
who  will  make  the  daily  intercomparisons,  and  on  the  arrival  of  the 
Ilassltr  at  any  astronomical  station  will  make  careful  comparisons  of 
the  carried  chronometers  with  those  of  the  station.  To  insure 
276  accuracy  the  astronomer  of  the  station  will  also  make  this  com- 
parison, and  in  case  of  non -agreement  the  operation  will  be 
repeated  by  both.  In  case  of  the  sickness  or  disability  of  the  astron- 
omer at  either  station,  Mr.  Lord  will  take  his  place,  and  the  charge 
of  the  carried  chronometers  will  then  be  assumed  by  one  of  the 
naval  officers  on  the  Sassier.  The  other  Taku  party  will  be  under  the 
charge  of  Assistant  H.  G.  Ogden,  and  you  will  confer  with  him  and 
arrange  for  the  proper  division  of  the  work  between  the  two  parties. 
The  chiefs  of  parties  will  themselves  execute  the  triangulation  from  the 
Taku  astronomical  station  (which  will  also  be  connected  with  one  or 
more  points  of  the  coast  triangulation)  to  a  point  on  the  inlet  or  river, 
distant  not  less  than  30  nautical  miles  from  the  coast  of  the  mainland 
in  a  direction  at  right  angles  to  its  general  trend.  The  important 
triangulation  stations  should  be  marked  in  the  most  permanent  manner 
that  circumstances  will  permit,  and  in  the  vicinity  of  the  terminal  point 
particular  care  must  be  exercised  in  marking  permanent  natural  objects, 
and  in  securing  points  so  near  to  each  other  that  the  boundary  line  may 
be  referred  to  one  of  them  without  a  longer  measurement  than  one 
kilometre.  The  magnetic  bearings  of  triangulation  lines  should  be 
observed  with  the  needle  of  the  4-irich  theodolite  when  practicable,  and 
where  triangulation  is  impracticable  resort  may  be  had  to  linear  meas- 
urements. 

A  topographic  survey  or  sketch  will  also  be  carried  on  over  the  same 
route,  but  all  possible  additional  geographical  information  will  be  col- 
lected, particularly  as  to  the  location  of  mountain  peaks  and  the  exist- 
ence or  non-existence  of  a  range  of  mountains  parallel  to  the  coast. 
Should  a  range  of  mountains  be  found  to  exist,  it  is  of  the  first  impor- 
tance that  its  distance  from  the  coast  and  its  general  trend  should  be 
determined,  unless  such  distance  should  considerably  exceed  the  speci- 
fied 30  nautical  miles. 

Mr.  F.  A.  Young  has  been  assigned  to  your  party  as  aid.  The 
provisions  for  the  use  of  your  party  may  be  purchased  on  C.  and  G. 
Survey  account,  provided  you  can  arrange  with  the. merchants  from 
whom  the  purchase  is  made  to  return  such  unbroken  and  undamaged 
packages  as  may  be  left  at  the  end  of  the  season.  This  is  permitted 
on  account  of  the  distance  of  the  field  of  operations  making  it  neces- 
sary to  purchase  and  transport  exceptionally  large  supplies. 

Upon  the  completion  of  the  work  on  the  Taku  Inlet  you  are  directed, 
if  time  and  circumstances  permit,  to  transfer  your  party  so  as  to  assist 
one  of  the  other  parties  engaged  on  the  work. 

You  will  at  once  issue  such  detailed  instructions  to  Mr.  Young  as 
may  be  necessary  and  direct  him  to  proceed  to  Port  Townsend.  You 
will  yourself  proceed  to  San  Francisco  and  thence  to  Port  Townsend, 
transportation  from  that  point  for  all  the  parties  being  furnished  by 
the  steamers  Patterson  and  Hassler.  The  necessary  outfit,  &c.,  will 
also  be  carried  by  these  steamers  from  San  Francisco.  In  order  to 
reduce  the  expenses  of  transportation  of  your  party  to  the  Pacific 
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Coast,  you  will  see  that  Mr.  Nelson  procures  a  round  trip  ticket  to 
Seattle,  from  the  starting  point,  by  such  route  as  he  may  select,  pro- 
vided the  cost  is  not  greater  than  by  any  other  route.  Your  own 
transportation  should  be  by  a  round  trip  ticket  to  San  Francisco,  to 
which  point  it  will  be  necessary  for  you  to  return  at  the  end  of  the 
season. 

Paragraph  61  of  the  regulations  is  hereby  waived  in  the  case  of  the 
Alaska  parties,  and  you  are  authorized  to  hire  your  men  in  California 
or  at  the  Ports  on  Puget  Sound,  as  may  be  found  most  convenient. 

In  order  that  you  may  fully  understand  the  object  of  the  work  in 
which  you  will  be  engaged,  and  that  you  shall  properly  appreciate  its 
importance,  I  invite  your  attention  to  that  part  of  the  Treaty  of  1867, 
between  the  United  States  and  Russia,  which  relates  to  the  boundary 
line,  the  survey  for  Avhich  is  now  undertaken.  It  is  as  follows: 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  in  the  parallel  of  54  degrees  40  minutes  north  latitude,  and 
between  the  131st  and  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the 
said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel,  as  far 
as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude;  from 
this  last-mentioned  point  the  line  of  demarcation  shall  follow  the  summit  of  the 
mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the  141st 
degree  of  west  longitude  (of  the  same  meridian);  and  finally,  from  the  said  point  of 
intersection,  the  said  meridian  line  of  the  141st  degree,  in  its  prolongation  as  far  as 
the  Frozen  Ocean. 

277  IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding 
article,  it  is  understood — 

1st.  That  the  isfend  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia 
(now,  by  this  cession,  to  the  United  States). 

2nd.  That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersec- 
tion of  the  141st  degree  of  west  longitude,  shall  prove  to  be  at  the  distance  of  more 
than  ten  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions 
and  the  line  of  coast  which  is  to  belong  to  Russia  as  above  mentioned  (that  is  to  say, 
the  limit  to  the  possessions  ceded  by  this  Convention)  shall  be  formed  by  a  line 
parallel  to  the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of 
ten  marine  leagues  therefrom. 

The  several  vessels,  steam  launches,  &c.,  which  will  carry  the  par- 
ties to  Alaska  and  which  will  be  used  in  the  execution  of  this  work, 
will  be  under  the  command  of  Lieutenant  Commander  S.  M.  Ackley, 
U.S.N.,  Hydrographic  Inspector  of  the  U.  S.  Coast  and  Geodetic  Sur- 
vey, who  has  received  instructions  to  so  utilize  the  fleet  as  to  render 
the  most  efficient  assistance  to  the  civilian  parties  and  in  accordance 
with  their  desires  from  time  to  time.  In  all  movements  of  the  ves- 
sels, however,  in  which  their  safety  and  that  of  their  crews  is  in  any 
degree  hazarded,  his  authority  must  be  paramount. 

It  is  impossible,  even  if  it  were  desirable,  to  give  instructions  in 
greater  detail.  Frequent  verbal  conferences  have  given  you  a  clear 
idea  of  what  is  to  be  accomplished,  and  I  feel  assured  that  through  the 
wisdom  and  professional  skill  of  yourself  and  those  assigned  to  duty 
with  you,  backed  by  an  unselfish  and  loyal  devotion  to  the  public 
service  which  will  not  be  wanting,  the  success  of  the  undertaking  in 
which  you  are  about  to  engage  will  be  everything  that  could  be  desired. 
Respectfully  yours, 

(Signed)  T.  C.  MENDENHALL, 

Superintendent. 
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Mr.  T.  C.  Mendenhall  to  Mr.  E.  F.  Dickins. 

U.  S.  COAST  AND  GEODETIC  SURVEY, 

Washington,  D.  C.,  March  18,  1893. 
Mr.  E.  F.  DICKINS, 

Assistant,  U.  S.  C.  <&  G.  Survey,  San  Francisco,  Cal. 

SIR:  As  stated  in  my  previous  letter,  the  California  triangulation 
will  be  suspended  during  the  coming  summer,  and  you  will  be  charged 
with  the  execution  of  a  reconnaissance  of  the  Unuk  River,  Alaska,  in 
connection  with  a  Canadian  party  making  a  preliminary  survey  for 
the  location  of  the  boundary  line  between  Alaska  and  the  British 
Possession's. 

You  will  first  establish  an  astronomical  station  at  some  convenient 
point  at  or  near  the  mouth  of  the  Unuk  River,  which  you  will  leave 
in  charge  of  the  astronomer  who  will  be  directed  to  report  to  you,  and 
who  will  determine  the  latitude  and  magnetics,  and  observe  as  fre- 
quently as  possible  for  time,  so  that  the  rates  of  the  chronometer  may 
be  accurately  known.  Similar  stations  will  be  established  by  other 
parties  at  the  Taku  Inlet  and  the  mouth  of  the  Stikine  River,  and 
these  three  stations  will  be  connected  chronometrically  with  the  main 
astronomical  station  at  Sitka  by  means  of  chronometers  carried  by  the 
steamer  Ilassler.  These  chronometers  will  be  under  the  charge  of 
Mr.  H.  C.  Lord,  who  will  make  the  daily  intercomparisons,  and  on 
arrival  of  the  Ilassler  at  any  astronomical  station  will  make  careful 
comparisons  of  the  carried  chronometers  with  those  of  the  stations. 
To  insure  accuracy  the  astronomer  of  the  station  will  also  make  this 
comparison,  and  in  case  of  non-agreement  the  operation  will  be  repeated 
by  both. 

In  case  of  the  sickness  or  disability  of  the  astronomer  at  either  sta- 
tion, Mr.  Lord  will  take  his  place,  and  the  charge  of  the  carried  chro- 
nometers will  then  be  assumed  by  one  of  the  naval  officers  on  the 
Hassler.  As  only  one  set  of  magnetic  instruments  is  available  for 
Alaska,  they  will  be  carried  from  station  to  station  in  such  order  as 

the  chiefs  of  parties  may  decide. 

278  You  will  yourself,  with  one  man,  and  accompanied  by  the 
Canadian  party,  make  a  reconnaissance  from  the  mouth  of  the 
river  to  a  point  not  less  than  30  nautical  miles  from  the  shore  of 
the  mainland,  in  a  direction  at  right  angles  to  its  general  trend,  with 
a  view  to  determining  the  most  advantageous  route  for  a  trigonomet- 
rical survey,  or  whether  such  a  survey  is  practicable.  This  is  the 
main  object  of  the  expedition  and  therefore,  by  agreement  with  the 
Canadian  Commissioner,  the  Canadian  party  will  accompany  you,  and 
afford  you  such  facilities  as  they  can.  They  will  furnish  you  with 
shelter  and  subsistence,  but  you  will  of  course  bear  your  share  of  the 
expenses  of  the  mess. 

You  will  also  afford  the  chief  of  the  Canadian  party  every  facility 
for  informing  himself  of  the  nature  and  progress  of  your  work. 

After  the  completion  of  this  reconnaissance  the  conditions  will  be 
reversed,  and  you  will  then  accompany  the  Canadians  on  such  survey 
as  they  may  see  fit  to  take  up,  your  duty  then  being  to  make  such  a 
reconnaissance  based  on  angular  measurements  and  magnetic  bearings 
and  checked  by  such  astronomical  observations  as  may  be  practicable 
as  will  serve  to  form  a  just  estimate  of  the  value  of  their  survey,  and 
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for  the  location  of  mountain  peaks  and  mountain  ranges,  if  the  latter 
shall  be  found  to  exist. 

You  will  make  a  topographical  sketch  of  the  route,  and  all  possible 
geographical  information  will  be  collected,  particularly  as  to  the  loca- 
tion of  mountain  peaks  and  the  existence  or  non-existence  of  a  range 
of  mountains  parallel  to  the  coast.  Should  such  a  range  be  found  to 
exist,  it  is  of  the  first  importance  that  its  distance  from  the  coast  and 
its  general  trend  should  be  determined,  unless  such  distance  should 
considerably  exceed  the  specified  80  nautical  miles. 

You  wiirstill  be  furnished  by  the  Canadian  party  with  shelter  and 
subsistence,  and  will  conform  to  the. rules  and  regulations  of  the  party 
in  so  far  as  they  do  not  conflict  with  my  instructions. 

Upon  the  completion  of  the  work  of  the  Canadian  party,  you  will,  if 
time  and  circumstances  permit,  transfer  your  party  so  as  to  assist  or.e 
of  the  other  coast  survey  parties;  but  your  astronomical  station  will 
not  be  discontinued  until  the  close  of  the  season. 

The  chiefs  of  the  other  parties  will  reach  San  Francisco  early  in 
April,  and  to  save  time,  you  will,  previous  to  their  arrival,  attend  as 
far  as  possible  the  preparations  for  all  the  parties,  in  accordance  with 
the  memorandum  already  sent  you,  and  the  purchase  of  necessary  out- 
fit and  provisions  in  accordance  with  list  herewith  enclosed. 

The  provisions  may  be  purchased  on  Coast  and  Geodetic  Survey 
account,  provided  3^011  can  arrange  with  the  merchants  from  whom 
the  purchase  is  made  for  the  return  of  such  unbroken  and  undamaged 
packages  as  may  be  left  at  the  end  of  the  season.  This  is  permitted 
on  account  of  the  distance  of  the  field  of  operations,  making  it  neces- 
sary to  purchase  and  transport  exceptionally  large  supplies. 

The  steamers  Hassler  and  Patterson  will  furnish  transportation  of 
the  parties  and  their  outfit,  supplies,  &c.,  from  San  Francisco  and 
Port  Townsend,  but  you  are  authorized  to  proceed  by  rail  from  San 
Francisco  and  join  the  vessels  at  Port  Townsend,  as  you  will  probably 
have  arrangements  to  complete  after  their  departure  from  San  Fran- 
cisco. 

The  astronomer  for  your  party  is  not  yet  decided  upon,  it  having 
been  found  necessary  to  change  the  original  programme  and  assign 
Mr.  P.  A.  Welker  to  assist  Ogden's  party. 

Paragraph  No.  61  of  the  Regulations  is  hereby  waived  in  the  case 
of  the  Alaska  parties,  and  they  are  authorized,  in  accordance  with  my 
previous  memorandum,  to  hire  men  in  California  or  at  the  ports  of 
Puget  Sound,  as  may  be  found  most  convenient. 

In  order  that  you  may  fully  understand' the  object  of  the  work  in 
which  you  will  be  engaged  and  that  you  shall  properly  appreciate  its 
importance,  1  invite  your  attention  to  that  part  of  the  Treaty  of  1867— 
between  the  United  States  and  Russia — which  relates  to  the  boundary 
line,  the  survey  for  which  is  now  undertaken.  It  is  as  follows: 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  in  the  parallel  of  54  degrees  40  minutes  north  latitude, 
279      and  between  the  131st  and  the  133rd  degree  of  west  longitude  (meridian  of 
Greenwich),  the  said  line  shall  ascend  to  the  north  along  the  channel  called 
Portland  Channel  as  far  as  the  point  of  the  continent  where  it  strikes  the  56th  degree 
of  north  latitude;  from  this  last-mentioned  point  the  line  of  demarcation  shall  follow 
the  summit  of  the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  inter- 
section of  the  141st  degree  of  west  longitude  (of  the  same  meridian);  and  finally, 
from  the  said  point  of  intersection,  the  said  meridian  line  of  the  141st  degree  in  its 
prolongation  as  far  as  the  Frozen  Ocean. 

S.  Doc.  162,  58-2,  vol  3 30 
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IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  article 
it  is  understood — 

1st.  That  die  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia 
(now,  by  this  cession,  to  the  United  States). 

2.  That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction  par- 
allel to  the  coast  from  the  56th  degree  of  north  latitude,  to  the  point  of  intersection 
of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more  than 
ten  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and  the 
line  of  coast  which  is  to  belong  to  Russia  as  above  mentioned  ( that  is  to  say,  the  limit 
to  the  possessions  ceded  by  this  Convention)  shall  be  formed  by  a  line  parallel  to 
the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of  ten  marine 
leagues  therefrom, 

The  several  vessels,  steam  launches,  &c.,  which  will  carry  the  par- 
ties to  Alaska,  and  which  will  be  used  in  the  execution  of  this  work, 
will  be  under  the  command  of  Lieutenant  Commander  S.  M.  Ackley, 
U.  S.  N.,  Hydrographic  Inspector  of  the  U.  S.  Coast  and  Geodetic  Sur- 
vey, who  has  received  instructions  to  so  utilize  the  fleet  as  to  render  the 
most  efficient  assistance  to  the  civilian  parties  and  in  accordance  with 
their  desires  from  time  to  time.  In  all  movements  of  the  vessels, 
however,  in  which  their  safety  and  that  of  their  crews  is  in  any  degree 
hazarded,  his  authority  must  be  paramount. 

It  is  impossible,  even  if  it  were  desirable,  to  give  instructions  in 
greater  detail.  Frequent  verbal  conferences  have  given  you  a  clear 
idea  of  what  is  to  be  accomplished,  and  I  feel  assured  that  through  the 
wisdom  and  professional  skill  of  yourself  and  those  assigned  to  duty 
with  you,  backed  \yy  an  unselfish  and  loyal  devotion  to  the  public 
service  which  will  not  be  wanting,  the  success  of  the  undertaking  in 
which  you  are  about  to  engage  will  be  everything  that  could  be  desired. 
Respectfully  yours, 

(Signed)  T.  C.  MENDENHALL, 

/Superintendent. 

Mr.  T.  C.  Mendenhall  to  Mr.  Homer  P.  Ritter. 

UNITED  STATES  COAST  AND  GEODETIC  SURVEY, 

OFFICE  OF  THE  SUPERINTENDENT, 

Washington,  D.  C.,  March  29,  1893. 
Mr.  HOMER  P.  RITTER, 

U.  S.  Coast  and  Geodetic  Survey,  Washington,  D.  C. 
SIR:  As  stated  in  my  preliminary  instructions  of  -  — ,  you  will  be 
assigned  to  duty  in  Alaska  as  topographer,  and  will  accompan}^  a 
Canadian  party  to  be  engaged  on  the  survej^  of  Holkham  Bay.  You 
will  proceed  to  Port  Townsend,  Washington,  from  which  point  trans- 
portation to  Alaska  and  return  will  be  furnished  all  the  parties  by  the 
steamers  Hassler  and  Patterson. 

After  joining  the  Canadians  with  one  man  you  will  make  such  a  topo- 
graphical reconnaissance,  based  on  angular  measurements  and  mag- 
netic bearings  and  checked  by  such  astronomical  observations  as  may 
be  practicable,  as  will  serve  to  form  a  just  estimate  of  the  value  of 
their  surveys  and  for  the  location  of  mountain  peaks  and  ranges,  if  the 
latter  shall  be  found  to  exist. 

The  Canadians  will  furnish  yoa  with  shelter  and  subsistence,  but 
you  will  of  course  pay  your  share  of  mess  expense,  and  you  will  con- 
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form  to  the  rules  and  regulations  of  the  chief  of  the  Canadian  party 

in  so  far  as  they  do  not  conflict  with  my  instructions. 
280  Upon  the  completion  of  the  work  of  the  Canadian  party  you 

will,  if  time  and  circumstances  permit,  report  to  Assistant 
Ogden  or  Tittmann,  as  may  be  most  convenient,  and  assist  him  in  the 
completion  of  his  work. 

In  order  that  you  ma}"  fully  understand  the  object  of  the  work  in 
which  you  will  be  engaged,  and  that  you  shall  properly  appreciate  its 
importance,  I  invite  your  attention  to  that  part  of  the  Treaty  of  1867— 
between  the  United  States  and  Russia — which  relates  to  the  boundary 
line,  the  survey  for  which  is  now  undertaken.  It  is  as  follows: 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  in  the  parallel  of  54  degrees  40  minutes  north  latitude,  and 
between  the  131st  and  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the 
said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel,  as 
far  as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude; 
from  this  last-mentioned  point,  the  line  of  demarcation  shall  follow  the  summit  of 
the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the 
141st  degree  of  west  longitude  (of  the  same  meridian),  and  finally,  from  the  said 
point  of  intersection,  the  said  meridian  line  of  the  141st  degree  in  its  prolongation 
as  far  as  the  Frozen  Ocean. 

IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  article, 
it  is  understood — 

1st.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia 
(now,  by  this  session,  to  the  United  States). 

2nd.  That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersec- 
tion of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more 
than  ten  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions 
and  the  line  of  coast  which  is  to  belong  to  Russia,  as  above  mentioned  (that  is  to  say, 
the  limit  to  the  possessions  ceded  by  this  convention),  shall  be  formed  by  a  line 
parallel  to  the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of 
ten  marine  leagues  therefrom. 

The  several  vessels,  steam  launches,  &c.,  which  will  cany  the  parties 
to  Alaska,  and  which  will  be  used  in  the  execution  of  this  work,  will 
be  under  the  command  of  Lieutenant  Commander  S.  M.  Ackley, 
U.  S.  N.,  Hydrographic  Inspector  of  the  U.  S.  Coast  and  Geodetic 
Survey,  who  has  received  instructions  to  so  utilize  the  fleet  as  to 
render  the  most  efficient  assistance  to  the  civilian  parties  and  in 
accordance  with  their  desires  from  time  to  time.  In  all  movements 
of  the  vessels,  however,  in  which  their  safety  and  that  of  their  crews 
is  in  any  degree  hazarded,  his  authority  must  be  paramount. 

It  is  impossible,  even  if  it  were  desirable,  to  give  instructions  in 
greater  detail.  Verbal  conference  has  given  you  a  clear  idea  of  what 
is  to  be  accomplished,  and  I  feel  assured  that  through  your  wisdom 
and  professional  skill,  backed  by  an  unselfish  and  loyal  devotion  to  the 
public  service  which  will  not  be  wanting,  the  success  of  the  undertak- 
ing in  which  you  are  about  to  engage  will  be  everything  that  could  be 
desired. 

Respectfully  yours, 

(Signed)  T.  C.  MEXDENHALL, 

Superintsnden  t. 
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Mr.  W.  W.  Duffield  to  Mr.  W.  F.  King. 

TREASURY  DEPARTMENT, 
OFFICE  OF  THE  COAST  AND  GEODETIC  SURVEY, 

Washington,  D.  C.,  July  12, 1895. 
Hon.  W.  F.  KING, 

International  Boundary  Commissioner,  Ottawa,  Canada. 
SIR:  The  Secretary  of  State  has  seen  fit  to  appoint  me  International 
Boundary  Commissioner  on  the  part  of  the  United  States,  replacing 
Dr.  T.  C.  Mendenhall.  Can  you  tell  me  whether  you  contemplate  a 
trip  to  Alaska  this  summer,  and  if  so,  whether  you  desire  me  to  meet 
you  there? 

Respectfully  yours, 

W.  W.  DUFFIELD, 

Superintendent. 


281  Extract  from  a  Report  of  the  Committee  of  the  Honourable  the 
Privy  Council,  approved  by  His  Excellency  on  the  30th  July, 
1895. 

The  Committee  of  the  Privy  Council  have  had  before  them  a 
despatch,  hereto  attached,  dated  29th  June,  1895,  from  Her  Majesty's 
Charge  d?  Affaires  at  Washington,  transmitting  a  copy  of  a  note  from 
the  United  States  Secretary  of  State  advising  the  appointment  of  Mr. 
W.  W.  Duffield,  Superintendent  of  the  U.  S,  Coast  and  Geodetic  Sur- 
vey, as  a  Commissioner  of  the  United  States  under  the  Convention  of 
the  22nd  February,  1892,  in  place  of  Mr.  T.  C.  Mendenhall. 

The  Committee,  on  the  recommendation  of  the  Minister  of  the  Inte- 
rior, advise  that  your  Excellency  be  moved  to  convey  an  intimation  to 
the  Government  of  the  United  States  that  the  appointment  of  Mr. 
Duffield  is  satisfactory  to  the  Government  of  Canada. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  JOSEPH  POPE, 

Assistant  Clerk  of  the  Privy  Council. 

To  the  Honourable  The  MINISTER  OF  THE  INTERIOR. 


The  Viscount  Gough  to  Lord  Aberdeen. 

NEWPORT,  June  29,  1895. 

MY  LORD:  I  have  the  honour  to  forward  herewith,  for  your  Excel- 
lency's information,  copy  of  a  note  which  I  received  from  Mr.  Olney, 
the  Secretary  of  State,  respecting  the  appointment  of  Mr.  W.  W. 
Duffield,  Superintendent  of  the  U.  S.  Coast  and  Geodetic  Survey,  as 
Commissioner  of  the  U.  S.  in  place  of  Mr.  Mendenhall. 
I  have,  &c. 

(Signed)  GOUGH. 

His  Excellency  The  EARL  OF  ABERDEEN. 
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Mr.  Olney  to  the  Viscount  Go  ugh. 

D.  OF  S. 
No.  135.]  Washington,  June  25,  1895. 

MY  LORD:  I  have  the  honour  to  state  that  Mr.  W.  W.  Duffield, 
Superintendent  of  the  U.  S.  Coast  and  Geodetic  Survey,  has  been 
designated  as  the  Commissioner  of  the  U.  S.,  agreeably  to  the  Con- 
vention between  the  U.  S.  and  Great  Britain  of  February  22,  1892,  as 
extended  by  that  jof  February  3,  189i,  in  place  of  Mr.  T.  C.  Menden- 
hall,  who  has  been  directed  to  make,  with  as  little  dela}'  as  possible, 
his  final  report  with  reference  to  the  North-Eastern  Division,  the  work 
of  which,  it  is  understood,  is  finished. 

Asking  that  you.  will  apprise  the  Canadian  Government  of  this 
change. 

I  have,  &c. 

(Signed)  E.  OLNEY. 

The  VISCOUXT  GOUGH. 
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The  undersigned,  William  Ward  Duffield,  on  behalf  of  the  United 
States  of  America,  and  William  Frederick  King,  on  behalf  of  Her 
Britannic  Majest}7,  duly  appointed  Commissioners  under  and  by  virtue 
of  the  First  Article  of  the  Convention  of  July  22nd,  1892,  between  the 
United  States  and  the  United  Kingdom  of  Great  Britain  and  Ireland, 
have  the  honour  to  submit  the  following  joint  report  of  our  proceed- 
ings and  transactions  under  the  said  First  Article  of  the  Convention 
which  reads  as  follows: — 

The  High  Contracting  Parties  agree  that  a  coincident  or  joint  survey  (as  may  be 
found  in  practice  most  convenient)  shall  be  made  of  the  territory  adjacent  to  that 
part  of  the  boundary  line  of  the  United  States  of  America  and  the  Dominion  of  Canada 
dividing  the  Territory  of  Alaska  from  the  Province  of  British  Columbia  and  the  North- 
West  Territory  of  Canada,  from  the  latitude  of  54°  4CK  North  to  the  point  where  the 
said  boundary  line  encounters  the  141st  degree  of  longitude  westward  from  the  merid- 
ian of  Greenwich,  by  Commissioners  to  be  appointed  severally  by  the  High  Contract- 
ing Parties,  with  a  view  to  the  ascertainment  of  the  facts  and  data  necessary  to  the 
permanent  delimitation  of  said  boundary  line,  in  accordance  with  the  spirit  and  intent 
of  the  existing  Treaties  in  regard  to  it  between  Great  Britain  and  Russia  and  between 
United  States  and  Russia. 

Application  will  be  made  without  delay  to  the  respective  legislative  bodies  for  the 
appropriations  necessary  for  the  prosecution  of  the  survey,  and  the  Commissioners 
to  be  appointed  by  the  two  Governments  shall  meet  at  Ottawa  within  two  months 
after  said  appropriation  shall  have  been  made,  and  shall  proceed  as  soon  as  practic- 
able thereafter  to  the  active  discharge  of  their  duties. 

The  respective  Commissions  shall  complete  the  survey  and  submit  their  final  reports 
thereof  within  two  years  from  their  first  meeting. 

The  Commissioners  shall,  so  far  as  they  may  be  able  to  agree,  make  a  joint  report 
to  each  of  the  two  Governments,  and  they  shall  report,  either  jointly  or  severally, 
to  each  Government  on  any  points  upon  which  they  may  be  unable  to  agree. 

Each  Government  shall  pay  the  expenses  of  the  Commission  appointed  by  it. 

Each  Government  engages  to  facilitate  in  every  possible  way  any  operations 
which,  in  pursuance  of  the  plan  to  be  agreed  upon  by  the  Commissioners,  may  be 
conducted  within  its  territory  by  the  Commission  of  the  other. 

The  High  Contracting  Parties  agree  that,  as  soon  as  practicable  after  the  report, 
or  reports,  of  the  Commissioners  shall  have  been  received,  they  will  proceed  to  con- 
sider and  establish  the  boundary  line  in  question. 

The  first  meeting  of  the  Commissioners  appointed  under  this  Article 
was  held  at  Ottawa  on  the  28th  day  of  November,  1892.  By  the  sup- 
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plementary  Convention  of  the  3rd  February,  1894:,  the  time  for  the 
completion  of  the  work  and  the  submission  by  the  Commissioners  of 
their  joint  or  separate  reports,  which,  by  the  former  Convention, 
expired  two  years  from  the  date  of  the  first  meeting  of  the  Commis- 
sioners, that  is  to  say,  on  the  28th  November,  1895,  was  extended  to 
the  31st  December,  1895., 

The  Treaties  relating-  to  and  defining  the  international  boundary  line 
between  Canada  and  the  United  States  of  America  in  the  region  in 
question  are  the  Treaty  between  Great  Britain  and  Russia,  dated  28-16 
February,  1825,  and  the  Treaty  between  the  United  States  and  Russia, 
dated  30th  March,  1867. 

Our  Commission,  under  said  Article  I  of  the  Convention  of  1892, 
applies  only  to  that  portion  of  the  boundary  described  in  these  Treaties 
from  the  southernmost  point  of  Prince  of  Wales  Island  to  the  141st 
meridian. 

With  a  view  to  the  performance  of  the  duty  imposed  upon  the  Com- 
missioners under  the  Convention  of  ascertaining  the  facts  and  data 
necessary  to  the  permanent  delimitation  of  the  boundary  line,  and 
under  the  option  allowed  them  of  making  either  a  coincident  or  joint 
survey,  Dr.  Thomas  C.  Mendenhall,  at  the  time  Commissioner  for  the 
United  States  (since  replaced  by  the  undersigned,  William  Ward  Duf- 
field),  together  with  the  undersigned  British  Commissioner,  having 
considered  the  large  extent  of  unknown  territory  involved  and  the 
comparatively  short  time  allowed  for  the  survey,  determined 
283  that  it  was  advisable  to  make  the  survey  a  joint  one;  that  is,  to 
partition  among  the  officers  working  under  them  respectively 
the  territory  to  be  surveyed,  arranging  at  the  same  time  that  each 
Commissioner  should  detail  attaches  to  accompany  the  several  survey- 
ing parties  of  the  other,  for  the  purpose  of  observing  and  verifying 
their  work. 

The  United  States  Commissioner  undertook  to  make  surveys  of  as 
precise  a  nature  as  practicable  of  the  principal  water  courses  which 
traverse  the  coast  strip;  and  the  British  Commissioner  undertook  to 
make  a  photo-topographical  survey  of  the  mountainous  regions  lying 
between  these  various  water  courses. 

A  preliminary  trigonometrical  survey  of  the  principal  deep-water 
passages,  including  the  continental  shore  line  from  Portland  Canal  to 
Lynn  Canal,  had  already  been  completed  by  the  United  States  Coast 
and  Geodetic  Surve}r,  and  careful  determinations  of  the  geographical 
positions  of  Mount  St.  Elias  (as  hereinafter  given),  and  of  various 
mountain  peaks  in  that  region,  were  made  by  the  same  organization  in 
1892,  at  which  time  a  partial  survey  of  the  sho^e  line  of  Yakutat  Bay 
was  also  made.  This  completed  work  helped  to  co-ordinate  the 
detached  surveys  of  the  various  parties  sent  out  by  the  two  Commis- 
sioners. 

In  pursuance  of  this  plan,  during  the  year  1893,  the  following  gen- 
tlemen were  given  parties  on  behalf  of  the  United  States,  namely: — 

Mr.  Dickins,  on  the  Unuk  River. 

Mr.  Tittmann,  on  the  Stikine  River. 

Mr.  McGrath,  on  the  Taku  Inlet. 

Mr.  Ogden,  on  the  Taku  River. 

Their  duties  were  to  make  surveys  of  these  waterways,  and  to  pro- 
cure as  much  information  as  possible  as  to  the  topography  of  the  adja- 
cent regions.  Mr.  Driscoll  accompanied  Mr.  Ogden  as  attache  appointed 
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by  the  British  Commissioner,  and  Mr.  Robertson  accompanied  Mr.  Titt- 
mann  in  a  like  capacity.  Mr.  Dickens'  survey  of  the  Unuk  River  was 
made  in  conjunction  with  Mr.  Saint  Cyr,  of  the  British  Commission, 
who,  besides  making  a  traverse  of  the  Unuk  River,  paid  particular 
attention  to  the  mountainous  regions  on  either  side  of  the  river. 

On  behalf  of  the  British  Commission,  the  following-  gentlemen  were 
placed  under  instructions  to  make  topographical  surveys  as  full  and 
complete  as  their  means  would  allow: — 

Mr.  Saint  Cyr,  the  Unuk  River  and  the  mountainous  regions  on 
either  side  of  it. 

Mr.  Klotz,  adjoining  him  to  the  west  and  north-west,  towards  Brad- 
field  Canal. 

Mr.  Talbot,  to  the  south  and  east  of  the  Stikine. 

Mr.  Gibbons,  to  the  west  of  the  Stikine. 

Mr.  Brabazon,  at  Holkham  Bay,  on  the  east  side  of  Stephen's 
Passage. 

Mr.  McArthur,  at  Snettisham  Ba}^  and  thence  to  Taku  Inlet  and 
Taku  River. 

Mr.  Ogilvie,  to  the  north  and  west  of  Taku  Inlet,  and  east  of  Lynn 
Canal. 

The  attaches  of  the  United  States  Commissioner  accompanying  them 
were  as  follows: — 

Mr.  Flerner  with  Mr.  Talbot. 
Pratt  with  Mr.  Gibbons. 
Ritter  with  Mr.  Brabazon. 
Welker  with  Mr.  McArthur. 
Hodgkins  with  Mr.  Ogilvie. 

Mr.  Dickins,  working  with  Mr.  Saint  Cyr,  as  above  stated. 

In  addition  to  the  above,  the  United  States  Commissioner  stationed 
Mr.  Morse  at  Sitka  to  make  astronomical  observations  for  the  deter- 
mination of  chronometric  differences  of  longitude  between  Sitka  as  a 
base  station  and  the  observatories  established  by  Mr.  Dickins  at  Bur- 
roughs Bay  with  Dr.  Edmonds  as  observer,  by  Mr.  Tittmann  at  Fort 
Wrangell  with  Mr.  Putnam  as  observer,  and  by  Mr.  Ogden  at  the 
mouth  of  the  Taku  River  with  Mr.  French  as  observer.  At  each  of 
the  above  stations  latitude  and  longitude  were  also  determined.  The 
United  States  steamer  Ilassler  was  employed  throughout  the  season 
in  making  the  necessary  exchanges  of  time,  the  chronometers  being  in 
charge  of  Mr.  Lord. 

The  parties  were  on  the  ground  and  the  work  begun  in  the  middle 
of  May;  and  the  early  snowfalls  rendering  mountain  work  impossible, 

it  was  found  necessary  to  retire  from  the  field  in  September. 
284           During  the  following  year,  1894,  the  following  parties  were 
placed  in  the  field,  on  behalf  of  the  United  States  Commission: — 

Mr.  Pratt  on  the  Chilkat  Inlet  and  River  and  on  Chilkoot  and  Taiya 
Inlets  and  Taiya  River,  he  being  engaged  chiefly  in  triangulation. 

Mr.  Dickins  on  Unuk  River  and  Chilkat  Inlet. 

Mr.  Flemer  on 'Chilkoot  and  Taiya  Inlets. 

Mr.  Ritter  on  Chilkat  Inlet  and  River. 

Mr.  McGrath  on  the  coast  westward  from  Yakutat  Bay  and  at 
Lituya  Bay. 

Mr.  Morse  at  Sitka  longitude  station. 

Latitude  and  longitude  were  determined  at  the  observatory  at 
Anchorage  Point,  Pyramid  Harbour,  the  steamer  JJassler  making  the 
necessary  chronometer  trips  as  before. 
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Mr.  Hayford  made  the  observations  at  P}rramid  Harbour  and  Mr. 
Page  had  charge  of  the  chronometers  on  the  Hassler. 

On  behalf  of  the  British  Commission: — 

Mr.  Saint  Cyr  at  the  head  of  the  Portland  Canal  and  thence  to  the 
Chickamin  River. 

Mr.  Klotz  around  Bradfield  Canal. 

Mr.  Gibbons  on  the  north  of  Frederick  Sound  from  Horn  Cliffs  to 
Port  Houghton. 

Mr.  Ogilvie  on  the  east  side  of  Lynn  Canal,  also  on  the  outer  coast 
beyond  Cape  Spencer. 

Mr.  Me  Arthur  at  the  north  end  of  Lynn  Canal  and  later  on  the  outer 
coast  at  Lituya  Bay. 

Mr.  Talbot  on  the  west  side  of  Lynn  Canal  towards  Glacier  Bay. 

Mr.  Robertson  accompanied  Mr.  Pratt's  party  as  attache  for  the 
British  Commissioner. 

Except  in  this  instance  the  system  of  attaches  was  discontinued  by 
mutual  consent  of  the  Commissioners. 

During  the  winter  of  1894-95,  a  party  under  Mr.  Ogilvie  ascended 
the  Taku  River  for  the  purpose  of  gaining  additional  information  as 
to  the  region  extending  thence  to  the  vicinity  of  White  and  Taiya 
Passes,  which  lead  from  Lynn  Canal  to  the  interior,  but  on  account  of 
tempestuous  weather  the  expedition  was  obliged  to  return,  having 
accomplished  nothing  beyond  a  traverse  survey  of  part  of  Taku  River. 

During  the  season  of  1895,  Mr.  Brabazon  was  detailed  by  the  British 
Commissioner  to  the  region  lying  between  the  mouth  of  the  Alsek 
River  and  Yakutat  Bay. 

Mr.  Welker  and  Mr.  Dickins  were  sent  by  the  United  States  Com- 
missioner to  connect  the  surveys  made  in  former  years  by  the  United 
States  Coast  and  Geodetic  Survey  in  Portland  Canal  with  those  in 
Revillagigedo  Channel,  and  to  determine  more  accurate!}7  the  longitude 
of  the  stations  along  the  Canal. 

Mr.  Dickins  and  Mr.  Welker  were  placed  in  charge  of  parties  in 
Alaska  and  Mr.  Morse  was  stationed  at  Seattle  as  astronomer  for  the 
redetermination  of  the  differences  of  longitude  between  that  point  and 
the  observatories  at  Port  Simpson,  B.  C. ,  at  Mary  Island,  Alaska,  and  at 
a  station  at  the  head  of  Portland  Canal.  The  observations  for  latitude 
and  longitude  were  made  by  Mr.  French  at  Port  Simpson,  by  Mr.  Dick- 
ins,  at  Mary  Island,  and  by  Mr.  Welker  at  Lion  Point,  Portland  Canal. 

Mr.  Young  was  in  charge  of  the  chronometers  carried  by  the  steamer 
City  of  Topeka,  between  Seattle  and  the  stations  at  Port  Simpson  and 
Mary  Island. 

Comparisons  between  Port  Simpson  and  Lion  Point  were  effected 
•by  the  United  States  launch  Fuca. 

The  results  of  all  these  surve}Ts  are  exhibited  in  the  accompanying 
Maps,  namely,  sheets  Nos.  1  to  24,  made  on  a  scale  of  T^-TH^TF  with  con- 
tour lines  of  elevations  250  feet  apart,  from  the  surveys  of  the  British 
Commission;  and  in  Maps  Nos.  1  to  12  of  the  United  States  Commis- 
sion, made  on  the  same  scale. 

These  Maps  have  been  agreed  to  by  us,  subject  to  the  limitations 

.hereinafter  set  forth,  as  correct  representations  of  the  topographical 

features,  and  have  been  signed  by  us  to  testify  thereto.     In  submitting 

two  sets  of  Maps  which  cover  the  same  ground,  and  which,  to  a 

285       large  extent,  have  been'  prepared  independently  in  the  offices 

of  the  respective  Commissioners  at  Washington  and  Ottawa,  it 

is  understood  that  wherever  there*  is  a  difference  between  the  Maps, 


CORRESPONDENCE    RELATING    TO    BOUNDARY    QUESTION.       369 

either  from  different  methods  of  representing  the  topography  or  from 
discrepancy  as  to  the  position  of  natural  features  or  otherwise,  such 
difference  is  to  be  interpreted  by  reference  to  the  hereinbefore 
described  scheme  of  partition  of  the  survey  work  between  the  respec- 
tive Commissions;  and  where  the  surve}rs  cover  the  same  or  nearly 
the  same  ground,  the  Maps  are  to  be  taken  as  mutually  explanatory, 
having  regard  to  the  conditions  under  which  each  survey  was  made. 
The  continental  shore  line,  from  latitude  54°  40'  to  Point  Coverden,  at 
the  south-westerly  entrance  to  L}rnn  Canal,  having  been  surveyed  by 
the  United  States  Coast  and  Geodetic  Survey,  the  United  States  Map 
shall,  in  case  of  discrepancy,  govern  as  to  the  shore  line;  so  also  from 
Yakutat  Bay  to  the  141st  meridian.  But  from  Point  Coverden  north- 
westerly to  Yakutat  Bay,  including  Glacia  Bay  and  the  other  Bays, 
which,  with  the  exception  to  the  entrance  to  Lituya  Bay,  have  not 
been  so  surveyed,  the  Maps  of  the  British  Commission  shall  govern. 
The  shore  line  of  the  islands  of  the  Alaskan  Archipelago  have  been 
mapped  according  to  the  surveys  of  the  United  States  Coast  and  Geo- 
detic Survey,  wherever  such  survey  has  been  made;  elsewhere  the  best 
information  available  has  been  used. 

To  show  the  topographical  features  of  the  country  in  another  way, 
w7e  herewith  submit  photographic  views,  being  contact  prints  from  the 
photographic  negatives  of  the  officers  of  the  British  Commission,  whose 
work  was  largety  executed  as  to  the  detail  or  "filling  in"  by  means  of 
these  views,  according  to  the  method  known  as  photo-topography,  the 
framework  being  laid  out  by  triangulations  which  are  shown  in  sheets 
Nos.  25,  26,  27  and  28  of  the  British  Commission.  These  views  will 
also  serve  as  a  permanent  record  of  the  field  work.  Plans  of  the  tri- 
angulation  executed  b}'  the  officers  of  the  United  States  Commission 
are  submitted  herewith  on  sheet  No.  13  of  the  United  States  Com- 
mission. 

Besides  the  information  contained  in  the  Maps,  we  have  to  report 
as  to  the  point  of  commencement  named  in  the  Treaty  of  1825,  that  the 
latitudes  of  Capes  Muzon  and  Chacon  as  determined  by  the  British 
observers  are  as  follows: — 

Cape  Muzon  54°  39'  50". 
Cape  Chacon  54°  41'  25". 

As  determined  by  the  United  States  observers  these  latitudes  are: — 
Cape  Muzon  54°  39'  48". 
Cape  Chacon  54°  41'  22". 

These  results  are  so  nearly  alike  that  there  is  no  practical  discrep- 
ancy between  them. 

Also,  the  summit  of  Mount  St.  Elias  is  by  the  best  determination  in 
latitude  60°  IT'  35"'10  and  longitude  140b  55'  47"'32,  being  28'830 
nautical  miles  from  the  line  of  coast  west  of  Yakutat  Bay,  and  2 '41 
statute  miles  east  of  the  141st  meridian. 

We  conceive  it  unnecessary  for  us,  having  prepared  Maps  showing 
so  much  detail,  to  enter  into  a  lengthy  description  of  the  topography. 
It  ma}'  be  well,  however,  to  add  some  remarks  upon  the  mode  of  occur- 
rence of  timber,  since  this  is  not  shown  on  the  Maps. 

Speaking  broadly,  we  may  say  that  the  average  altitude  of  the  tim- 
ber line  between  Burrough's  Bay  and"  Lynn  Canal  is  2,500  feet,  being 
a  little  higher  in  the  south  and  a  little  lower  in  the  north.  Timber 
line  is  primarily  a  matter  of  heat,  so  that  altitude  and  latitude  have 
similar  effects.  However  in  a  country  of  which  so  much  has  but 
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recently  been  uncovered  from  glaciers,  timber  line  is  affected  by 
another  factor,  and  that  is  the  presence  of  soil  for  trees  to  take  root. 
As  the  foot  of  a  mountain  is  first  exposed,  the  forest  starts  there,  and 
in  time,  as  exposure  and  consequent  disintegration  take  place,  creeps 
upwards.  Now  there  are  many  points  in  the  area  above  referred  to 
where  this  process  of  forest  creeping  has  not  reached  the  limit  set  by 
climatic  conditions,  and  hence  we  find  timber  lines  near  each  other, 
but  varying  in  altitude  by  hundreds  of  feet.  This  is  most  noticeable 
on  the  west  side  of  Lynn  Canal.  Naturally  we  would  expect  the  tim- 
ber line  in  the  south  to  be  higher  than  in  the  north,  but  as  a  matter  of 
fact  it  is  the  reverse  there,  being  scarcely  2,000  feet  for  the  former, 
and  nearly  3,000  feet  for  the  latter.  In  general  the  timber  line  on  the 

east  side  of  Lynn  Canal  is  somewhat  higher  than  on  the  west  side. 
286  Around  Juneau  the  timber  line  does  not  reach  the  2,000  feet 

limit.  Between  the  entrance  of  Glacier  Bay  across  Dundas  and 
Taylor  Bays  and  Cape  Spencer  the  timber  line  ma}^  be  put  at  2,000 
feet  above  the  sea.  In  Glacier  Bay,  nortlnvard  from  the  entrance,  the 
timber  line  rapidly  descends  and  in  the  northern  part  the  forest  prac- 
tically disappears  altogether.  In  fact  along  many  of  the  smaller  bays 
there  no  wood  whatever  is  found.  This  phenomenon  is  plainly  indica- 
tive of  the  recent  recession  of  the  vast  complex  of  glaciers.  On  the 
outside,  between  Lituya  Ba}'  and  Cape  Spencer,  the  line  is  barely  2,000 
feet,  while  in  Yakutat  Bay  it  is  1,500  feet.  Most  of  the  mountains 
between  Yakutat  Bay  and  Lituya  Bay  are  not  timbered  at  all,  but  this 
is  probably  due — up  to  2,000  feet — to  the  fact  already  stated,  i.  e.,  that 
the  recession  of  the  glaciers  is  too  recent  to  admit  of  the  necessary 
disintegration  for  vegetation  to  spring  up,  as  well  as  to  the  effect  upon 
the  temperature  of  the  nearness  of  the  existing  glaciers. 

The  altitude  of  the  timber  line  at  various  points  is  as  follows: — 


Place. 

Maxi- 
mum. 

Aver- 
age. 

Portland  Canal              .                                        . 

2  600 

2  500 

Unuk  River  

2,900 

2,600 

Burrough's  Bay                                          .  .. 

2  800 

2  500 

Bradfield's  Canal  

2,700 

2,500 

South  of  Stikine 

2,  700 

2  500 

North  of  Stikine  

2,500 

Thomas  Bay                                                       .                             

2  500 

Endicott  Arm     

2,500 

2,300 

2,700 

2  400 

Taku  Inlet  

2,200 

East  Sif'e  Lvnii  Canul                  .        

2  900 

2  500 

Head  of  Lvnn  Canal  

3,000 

2,500 

West  Side  of  Lvnn  Canal            

2  400 

2  000 

Outside,  west  of  Cape  Spencer  

1,500 

It  is  understood  and  agreed  -that  in  signing  this  joint  report  and 
signing  and  accepting  the  Maps  they  have  submitted,  it  is  not  there- 
fore affirmed  or  admitted  by  the  Commissioners  that  there  is  authority 
for  the  application  of  the  names  used  to  designate  the  various  places, 
mountains,  bays,  channels,  islands,  &c. 

In  witness  whereof  we  have  hereunto  set  our  hands  at  Albany,  New 
York,  this  thirty -first  day  of  December,  1895. 

(Signed)  W.  W.  DUFFIELD, 

United  States  Commissioner. 
(Signed)  W.  F.  KING, 

Her  Majesty's  Commissioner. 
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287  Convention  between  Her  Majesty  the  Queen  of  the  United  King- 
dom of  Great  Britain  and  Ireland  and  the  United  States  of 
America,  for  the  demarcation  of  so  much  of  the  14-lst  meridian 
of  west  longitude  as  may  be  necessary  for  the  determination 
of  the  boundary  between  their  respective  possessions  in  North 
America. — Signed  at  Washington,  30th  January,  1897. 

Whereas  by  a  Treaty  between  the  United  States  of  America  and 
His  Majesty  the  Emperor  of  all  the  Russias,  for  the  cession  of  the 
Russian  possessions  in  North  America  to  the  United  States,  concluded 
30th  March,  1867,  the  most  northerly  part  of  the  boundary  line 
between  the  said  Russian  possessions  and  those  of  Her  Britannic 
Majesty,  as  established  by  the  prior  Convention  between  Russia  and 
Great  Britain,  of  f  f  February,  1825,  is  defined  as  following  the  141st 
degree  of  longitude  west  from  Greenwich,  beginning  at  the  point  of 
intersection  of  the  said  141st  degree  of  west  longitude  with  a  certain 
line  drawn  parallel  with  the  coast,  and  thence  continuing  from  the  said 
point  of  intersection  upon  the  said  meridian  of  the  141st  degree  in  its 
prolongation  as  far  as  the  Frozen  Ocean; 

And  whereas  the  location  of  said  meridian  of  the  141st  degree  of 
west  longitude  between  the  terminal  points  thereof  defined  in  said 
Treaties  is  dependent  upon  the  scientific  ascertainment  of  convenient 
points  along  the  said  meridian  and  the  survey  of  the  country  interme- 
diate between  such  points,  involving  no  question  of  interpretation  of 
the  aforesaid  Treaties,  but  merely  the  determination  of  such  points 
and  their  connecting  lines  by  the  ordinary  processes  of  observa- 
tion and  survey  conducted  by  competent  astronomers,  engineers  and 
surveyors; 

And  whereas  such  determination  has  not  hitherto  been  made  by  a 
joint  survey  as  is  requisite  in  order  to  give  complete  effect  to  the  said 
Treaties,  although  independent  observations  and  surveys  have  been 
conducted  from  time  to  time  and  are  now  being  conducted  by  expert 
officers  in  the  services  of  their  respective  Governments  along  the  said 
meiidian  of  the  141st  degree  of  west  longitude;  resulting  in  the  col- 
lection of  scientific  data  and  the  establishment  of  stations  on  or  near 
said  meridian,  of  which  the  two  Governments  may  avail  themselves 
for  the  purpose  of  accomplishing  the  object  of  this  Convention; 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  the  United  States  of  America  being  equally  desirous 
to  provide  for  the  removal  of  any  possible  cause  of  difference  between 
their  respective  Governments  in  regard  to  the  location  of  the  said  141st 
meridian  of  west  longitude,  have  resolved  to  conclude  a  Convention 
to  that  end,  and  for  that  purpose  have  appointed  as  their  respective 
Plenipotentiaries; 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  His  Excellency  Sir  Julian  Pauncef  ote,  G.  C.  B. ,  G.  C.  M.  G. , 
Ambassador  Extraordinary  and  Plenipotentiary  of  Great  Britain;  and 

The  President  of  the  United  States,  Richard  Olney,  Secretar}'  of 
State  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed 
to,  and  concluded  the  following  Articles: — 
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ARTICLE  I. 

Each  Government  shall  appoint  one  Commissioner  with  whom  may 
be  associated  such  surveyors,  astronomers  and  other  assistants  as  each 
Government  may  elect. 

The  Commissioners  shall  at  as  early  a  period  as  practicable  proceed 
to  trace  and  mark  under  their  joint  direction,  and  by  joint  operations 
in  the  field,  so  much  of  the  141st  meridian  of  west  longitude  as  is  nec- 
essary to  be  defined  for  the  purpose  of  determining  the  exact  limits  of 
the  territory  ceded  to  the  United  States  by  the  Treaty  between  the 
United  States  and  Russia  of  March  30,  1867. 

Inasmuch  as  the  summit  of  Mount  St.  Elias,  although  not  ascertained 
to  lie  in  fact  upon  said  141st  meridian,  is  so  nearly  coincident  therewith 
that  it  may  conveniently  be  taken  as  a  visible  landmark  whereby  the 
initial  part  of  said  meridian  shall  be  established,  it  is  agreed  that 
288  the  Commissioners,  should  they  conclude  that  it  is  advisable  to 
do  so,  may  deflect  the  most  southerly  portion  of  said  line  so  as 
to  make  the  same  range  with  the  summit  of  Mount  St.  Elias,  such 
deflection  not  to  extend  more  than  twenty  geographical  miles  north- 
wardly from  the  initial  point. 

ARTICLE  II. 

The  data  relating  to  the  determinations  already  made  at  this  time  by 
either  of  the  two  Governments  concerned,  of  points  on  or  near  the 
141st  meridian  for  the  purpose  of  fixing  its  position,  shall  be  submitted 
by  each  Government  to  the  Commissioners,  who  shall  decide  which  of 
the  results  of  the  determinations  shall  be  adopted  by  them. 

In  case  of  disagreement  between  the  Commissioners  as  to  the  correct 
geographical  co-ordinates  of  one  and  the  same  point,  determined  by 
either  of  the  two  Governments  separately,  a  position  midway  between 
the  two  locations  in  question,  of  the  141st  meridian  shall  be  adopted, 
provided  the  discrepancy  between  them  shall  not  exceed  one  thou- 
sand feet. 

In  case  of  a  greater  discrepancy  a  new  joint  determination  shall  be 
made  by  the  Commissioners. 

ARTICLE  III. 

The  location  of  the  141st  meridian  as  determined  hereunder  shall  be 
marked  by  intervisible  objects,  natural  or  artifical,  at  such  distances 
apart  as  the  Commissioners  shall  agree  upon,  and  by  such  additional 
marks  as  they  shall  deem  necessary,  and  the  line  when  and  where  thus 
marked,  in  whole  or  in  part,  shall  be  deemed  to  permanently  define 
for  all  international  purposes  the  141st  meridian  mentioned  in  the 
Treaty  of  30th  March,  1867,  between  the  United  States  and  Russia  and 
in  the  Treaty  of  February  f  ^,  1825,  between  Great  Britain  and  Russia. 

The  location  of  the  marks  shall  be  described  by  such  views,  maps 
and  other  means  as  the  Commissioners  shall  decide  upon,  and  duplicate 
records  of  these  descriptions  shall  be  attested  by  tne  Commissioners 
jointly  and  be  by  them  deposited  with  their  respective  Governments, 
together  with  their  final  report  hereinafter  mentioned. 
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ARTICLE  IV. 

Each  Government  shall  bear  the  expenses  incident  to  the  employ- 
ment of  its  own  appointees  and  of  the  operations  conducted  by  them, 
but  the  cost  of  material  used  in  permanently  marking  the  meridian, 
and  of  its  transportation,  shall  be  borne  jointly  and  equally  by  the 
two  Governments. 

ARTICLE  V. 

The  Commissioners  shall  diligently  prosecute  the  work  to  its  com- 
pletion, and  they  shall  submit  to  their  respective  Governments  from 
time  to  time,  and  at  least  once  in  every  calendar  year,  a  joint  report 
of  progress,  and  a  final  comprehensive  report  upon  the  completion  of 
the  whole  work. 

The  present  Convention  shall  be  duly  ratified  by  Her  Britannic 
Majesty  and  by  the  President  of  the  United  States  of  Amercia,  by 
and  with  the  advice  and  consent  of  the  Senate  thereof,  and  the  ratifi- 
cations shall  be  exchanged  at  Washington  or  in  London  as  soon  as 
possible  within  twelve  months  from  the  date  thereof. 

In  faith  whereof,  we  the  respective  Plenipotentiaries  have  signed 
this  Convention  and  have  hereunto  affixed  our  Seals. 

Done  in  duplicate  in  Washington,  the  thirtieth  day  of  January,  one 
thousand  eight  hundred  and  ninety-seven. 

[L.  s.]  JULIAN  PAUNCEFOTE, 

[L.  s.]  RICHARD  OLNEY. 

NOTE: — This  Convention  failed  to  be  ratified  bv  the  Senate  of  the  United  States. 
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[Copy.] 

File  32189,  No.  1.] 

OTTAWA,  July  22, 1897. 
W.  B.  HOWELL,  Esq., 

Assistant  Secretary,  Treasury  Dept.,  Washington,  D.  C. 
May  Canadian  goods  pass  from  Juneau,  Alaska,  to  Yukon  frontier 
without  payment  customs   duties  if  parties  pay  for  United  States' 
officers  accompanying  goods?     Please  wire  reply,  and  instruct  your 
officers  at  Juneau. 

JOHN  MCDOUGALD, 
'  Commissioner  of  Customs. 


Mr.   W.  B.  Howell  to  the  Commissioner  of  Customs,  Canada. 

[Copy.] 

File  32189,  No.  2.] 

WASHINGTON, D.  C.,  July  22, 1897. 
Hon.  JOHN  McDouGALD, 

Commissioner  of  Customs,  Ottawa,  Ont. 

Arrangement  suggested  in  your  telegram  under  consideration;  will 
advise  you  to-morrow.  Would  it  facilitate  matters  to  make  Dyea  a 
sub-port  of  entry  ? 

W.  B.  HOWELL, 

Assistant  Secretary. 
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The  Commissioner  of  Customs,  Canada,  to  Mr.   W.  B.  Howell. 

[Copy.] 

File  32189,  No.  3.] 

OTTAWA,  July  23, 1897. 
W.  B.  HOWELL, 

Assistant  Secretary,  Treasury  Dept.,  Washington,  D.  C. 
It  would  facilitate  matters  if  Dyea  made  sub-port  of  entry  pending 
settlement  of  boundary  question.     If  agreed  to,  please  wire  instruc- 
tions to  allow  British  steamers  from  Canadian  ports  to  land  and  receive 
passengers  and  goods  at  Dyea.  JQH^  McDouGALD) 

Commissioner  of  Customs. 
Mr.   W.  B.  Howell  to  the  Commissioner  of  Customs,  Canada. 

[Copy.] 

File  32189,  No.  4.] 

WASHINGTON,  D.  C.,  July  23, 1897. 
Hon.  JOHN  McDouGALD, 

Commissioner  of  Customs,  Ottawa. 

Dyea  has  been  made  sub-port  of  entry,  and  collector  at  Juneau 
advised  that  steamers  ma}^  proceed  there  and  unload,  entering  mer- 
chandise for  transportation,  to  be  accompanied  by  a  customs  officer  at 
expense  of  owners.  w  R  HOWELL, 

Assistant  Secretary. 

290     The  Commissioner  of  Customs,  Canada,  to  Mr.  W.  B.  Howell. 

[Copy.] 

File  32189,  No.  5.] 

OTTAWA,  July  27,  1897. 
W.  B.  HOWELL, 

Assistant  Secretary,  Treasury  Dept. ,  Washington,  D.  C. 
Will  you  please  wire  Collector  Saunders  at  Port  Townsend,  State  of 
Washington,  to  instruct  Collector  of  Customs  of  Juneau,  Alaska,  that 
Dyea  has  been  made  a  sub-port  of  customs,  and  authorize  Collector 
Saunders  to  wire  such  instructions  to  our  Collector  or  to  your  Consul 
at  Victoria,  British  Columbia,  so  that  they  can  be  sent  to  Juneau  by 
steamer  leaving  twenty-eighth  July. 

JOHN  MCDOUGALD, 
Commissioner  of  Customs. 

Mr.  W.  B.  Howell  to  the  Commissioner  of  Customs,  Canada. 

[Copy.] 

File  32189,  No.  6.] 

WASHINGTON,  D.  C.,  July  28, 1897. 
Hon.  JOHN  McDouGALD, 

Commissioner  of  Customs,  Ottawa,  Ont. 

Deputy  Collector  of  Customs  at  Juneau  already  instructed  by  wire 
in  regard  to  Dyea.  American  Consul  at  Victoria  will  be  duly  informed. 

W.  B.  HOWELL, 

Assistant  Secretary. 
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Frcnn  the  Secretary  of  State  of  Canada  to  Mr.  W.  B.  Howell. 

[Copy.] 

File  32189,  No.  7.] 

OTTAWA,  August  29,  1897. 
W.  B.  HOWELL,  Esq., 

Assistant  Secretary,  Treasury  Dept.,  Washington,  D.  C. 
Freight  and  passengers  for  Yukon  are  going  in  by  White  Pass  and 
the  landing  is  at  Skagway  Bay,  three  miles  south  of  Dyea.  American 
vessels  deposit  freight  and  passengers  at  the  bay,  but  privilege  refused 
to  Canadian  vessels.  Customs  officers  can  as  conveniently  pass  entries 
at  Skagway  as  at  Dyea.  Will  you  please  instruct  officials  by  wire  to 
extend  privilege  of  landing*  at  Skagway  Bay  to  Canadian  vessels  as 
conceded  to  American  vessels.  Please  wire  me  if  instructions  will  be 
sent. 

R.  W.  SCOTT, 
Secretary  of  State  and  Acting  Minister  of  Customs. 


Mr.  W,  B.  Ilowell  to  the  Secretary  of  State  of  Canada. 

[Copy.] 

File  32189,  No.  8.] 

WASHINGTON,  D.  C.,  August  20.  1897. 
Hon.  R.  W.  SCOTT, 

Secretary  of  State,  Ottawa,  Ont. 

On  sixth  instant,  limits  of  port  of  Dyea  were  extended  to  include 
Skagway  and  deputy  in  charge  instructed  accordingly.  This  action 
gave  Canadian  vessels  same  rights  as  vessels  of  United  States.  Have 
again  wired  deputy,  all  vessels  may  enter  at  Skagway. 

W.  B.  HOWELL, 

Assistant  Secretary. 


[Inclosure  in  No.  34.] 

Sir  J.  Pauncefote  to  Mr.  Sherman. 

WASHINGTON,  February  23,  1898. 

SIR:  1  am  desired  by  the  Marquis  of  Salisbury  to  approach  your 
Government  with  a  proposal  for  the  settlement  of  that  part  of  the 
boundary-line  between  Alaska  and  British  Columbia  which  runs  along 
the  coast  south  of  Mount  St.  Elias,  and  is  defined  in  Articles  III  and 
IV  of  the  Convention  between  Great  Britain  and  Russia  of  1825. 

The  ascertainment  of  the  true  line  of  demarcation  under  the  Con- 
vention has  at  various  times  occupied  the  attention  of  the  two  Gov- 
ernments since  the  cession  oi'  Alaska  to  the  United  States  in  1867;  and 
in  1889  important  documents  on  the  subject  were  transmitted  to  Con- 
gress, by  the  President,  but  the  informal  discussions  which  have 
hitherto  taken  place  have  led  to  no  practical  result. 

The  great  traffic  which  is  now  attracted  to  the  valley^  of  the  Yukon 
in  the  North- West  Territory  by  the  recent  discovery  of  gold  in  that 
region  finds  its  way  there  from  the  coast,  principally  through  certain 
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passes  at  the  head  of  the  Lynn  Canal,  and  it  has  become  more  impor- 
tant than  ever  for  jurisdictional  purposes  that  the  boundary,  especially 
in  that  particular  locality,  should  be  ascertained  and  denned. 

Her  Majesty's  Government  therefore  propose  that  the  determina- 
tion of  the  coast  line  of  the  boundary  south  of  Mount  St.  Elias  should 
at  once  be  referred  to  three  Commissioners  (who  should  be  jurists  of 
high  standing),  one  to  be  appointed  by  each  Government,  and  a  third 
by  an  independent  Power.  It  is  suggested  further  that  the  Commis- 
sion should  proceed  at  once  to  fix  the  frontier  at  the  head  of  the  inlets 
through  which  the  traffic  for  the  Yukon  valley  enters,  continuing  sub- 
sequently with  the  remaining  strip  or  line  of  coast. 

The  Commission  being  authorised,  in  the  event  of  gold  being  found 
in  any  part  of  the  country  actually  in  dispute,  to  make  a  temporary 
arrangement  for  safeguarding  the  rights  and  interests  of  both  parties 
until  it  was  able  to  fix  a  line  in  a  particular  locality. 

I  am  to  add  that  if,  pending  the  settlement  of  the  boundary  by  the 
Commission,  a  modus  vivendi  could  be  amicably  arranged,  it  would  be 
viewed  with  satisfaction  by  Her  Majesty's  Government. 

Hoping  that  the  above  proposal  may  be  acceptable  to  ATour  Gov- 
ernment, 

1  have,  &c. 

(Signed)  JULIAN  PAUNCEFOTE. 


Sir  J.  Pauncefote  to  JLord  Aberdeen. 

WASHINGTON,  May  1£,  1898. 

MY  LORD:  With  reference  to  my  telegram  of  to-day,  I  have  the 
honour  to  transmit  herewith  to  your  Excellency  copy  of  a  pro  memoria 
which,  under  instructions  from  the  Marquis  of  Salisbury,  I  delivered 
to  the  U.  S.  Secretary  of  State  on  the  18th  instant  respecting  a  provi- 
sional delimitation  of  the  Alaska  Boundary  in  the  region  of  the  Lynn 
Canal,  and  copy  of  a  note  which  I  have  received  from  him  in  repty. 
I  have  forwarded  copy  of  both  these  documents  to  Lord  Salisbury. 
I  have,  &c. 

(Signed)  JULIAN  PAUNCEFOTE. 

His  Excellency  The  EARL  OF  ABERDEEN,  G.  C.  M.  G. 


[Memorandum.] 

APKIL  18,  1898. 
Alaska  Boundary. 


In  view  of  the  wide  divergence  of  views  existing  on  the  subject  of  the  Alaska 
Canadian  Boundary,  the  Dominion  Government  fear  that  the  suggestion  to  proceed 
with  the  .demarcation  under  the  Convention  of  1892  would  lead  to  no  result.  They 
are,  however,  prepared  to  agree  that  a  provisional  line  should  be  fixed  without 
prejudice  to  the  claims  of  either  party  at  the  Watershed  at  the  first  summit  north  of 
Dyea,  such  a  provisional  boundary  would  be  at  a  distance  from  the  coast  of  consid- 
erably more  than  ten  leagues. 
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Mr.  Day  to  Sir  J.  Pauncefote. 

DEPARTMENT  OF  STATE, 
Washington,  May  9,  1898. 

EXCELLENCY:  Referring  to  your  memorandum  of  April  18th  ultimo, 
regarding  the  marking  of  the  boundary  line  between  Alaska  and  the 
British  possessions,  1  have  the  honour  to  inform  you  that  this  Gov- 
ernment consents  to  the  temporary  demarcation  of  this  boundary  in 
the  region  about  the  head  of  L^nn  Canal  on  the  general  plan  sug- 
gested in  your  memorandum,  namely,  that  the  boundary  line  shall 
follow  the  summit  of  the  watershed  surrounding  the  head  of  Lynn 
Canal. 

To  accomplish  this  it  is  proposed  that,  in  at  least  three  localities  on 
this  watershed,  namely,  at  the  summit  of  White  Pass,  at  the  summit 
of  Chilkoot  Pass,  and  at  the  summit  of  Chilkat  Pass,  suitable  monu- 
ments be  placed  to  mark  definite  points  in  the  boundary  thus  tempo- 
rarily defined.  It  is  suggested  that  these  monuments  be  placed  by 
two  Commissioners,  one  chosen  on  the  part  of  the  United  States,  the 
other  on  the  part  of  Her  Majesty's  Government. 

In  consenting  to  the  temporary  marking  of  the  boundary  line  in  the 
method  just  indicated,  this  Government  desires  it  to  be  distinctly 
understood  on  the  part  of  both  Governments  that  this  arrangement  is 
not  to  be  construed  as  affecting  in  any  manner  rights  under  existing 
treaties  for  the  ultimate  consideration  and  establishment  of  the  bound- 
ary line  in  question. 
I  have,  &c. 

(Signed)  WILLIAM  R.  DAY. 

His  Excellency  Sir  J.  PAUNCEFOTE. 


Extract  from  a  Report  of  the  Committee  of  the  Honourable  the  Privy 
Council,  approved  by  his  Excellency  on  the  27th  June,  1898. 

The  Committee  of  the  Privy  Council  have  had  under  consideration 
a  despatch,  hereto  attached,  dated  14th  May,  1898,  from  his  Excel- 
lency Her  Majesty's  Ambassador  at  Washington,  transmitting  here- 
with a  copy  of  a  Pro  Memoria  which,  under  instruction  from  the 
Marquis  of  Salisbury,  he  delivered  to  the  United  States  Secretary  of 
State,  on  the  18th  of  April,  1898,  respecting  a  provisional  delimitation 
of  the  Alaska  boundary  in  the  region  of  the  Lynn  Canal,  and  copy  of 
a  note  which  he  received  from  Mr.  William  R.  Day  in  reply. 

The  Minister  of  the  Interior,  to  whom  the  matter  was  referred, 
submits  that  the  proposition  of  the  United  States  Government,  as 
stated  therein,  differs  from  the  proposition  set  forth  on  behalf  of 
Canada  by  order  of  your  Excellency  on  the  28th  of  May,  1898,  in  cer- 
tain important  particulars.  This  proposition  was  that,  pending  the 
settlement  of  the  boundary  question,  and  as  to  the  territory  traversed 
by  the  mountain  passes  which  lead  from  Taiya  Inlet,  each  Govern- 
ment shall  remain  in  possession  of  the  territory  now  actually  occupied 
by  it,  and  for  this  purpose  a  line  drawn  at  the  summit  of  the  passes, 

S.  Doc.  162,  58-2,  vol  8 31 
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or  the  watershed  between  the  rivers  flowing  into  Taiya  Inlet  and  the 
tributaries  flowing  into  the  Yukon  River,  would  be  satisfactory  to 
Canada. 

The  Minister  submits  that  it  is  to  be  observed  that  the  United  States 
proposition,  as  communicated  by  Secretary  Day  to  Sir  Julian  Paunce- 
fote,  substitutes  "Lynn  Canal"  for  "Taiya  Inlet."  .Accordingly 
Secretary  Day,  while  acceding  to  the  Canadian  proposition  to  place 
the  provisional  line  at  the  Taiya  summit,  proposes  to  apply  the  prin- 
ciple of  the  watershed  range  between  rivers  flowing  into  Lynn  Canal 
and  rivers  flowing  into  the  Yukon  River  to  the  route  commonly  called 
the  Dalton  Trail,  which  leads  from  the  head  of  Chilkat  Inlet.  The 
effect  of  this  will  be  to  place  the  boundaiy  line  much  more  than  ten 
marine  leagues  from  the  nearest  salt  water,  whereas  under  the  terms 
of  the  Convention  between  Great  Britain  and  Russia  of  1825,  and  of 
that  between  the  United  States  and  Russia  of  1867,  the  United  States, 
even  if  it  be  admitted  that  the  coast  spoken  of  in  those  Conventions 
is  the  shore  line  of  inlets  (a  claim  which,  however,  is  not 
293  admitted  by  Canada),  can  have  no  claim  to  any  territory1  be3rond 
ten  leagues  from  salt  water.  Moreover,  Canada  is  at  the  pres- 
ent time  in  effective  possession  of  a  portiomof  the  territory  on  the 
seaward  side  of  the  summit  of  the  Chilkat  Passes  by  a  mounted  police 
post  and  custom  house  on  a  tributary  of  the  Chilkat  River. 

The  Minister  suggests  as  a  suitable  and  unmistakable  natural  fea- 
ture for  a  provisional  boundary  on  the  Chilkat  route,  for  the  purpose 
of  avoiding  conflicts  of  jurisdiction,  but  without  prejudice  to  the  rights 
of  either  party  when  the  boundary  question  is  finally  determined,  the 
junction  of  the  Klaheela  (otherwise  called  Klehini)  River  with  the 
Chilkat  River. 

The  Minister  states  that,  as  regards  the  marking  of  this  point,  as 
well  as  of  the  summits  of  the  Chilkoot  and  White  Passes,  it  does  not 
appear  that  it  is  necessary  that  Commissioners  should  be  appointed. 
The  officers  of  the  Government  on  the  spot,  either  the  customs  officers 
or  the  military  or  mounted  police  officers,  could  arrange  the  matter, 
planting  posts,  if  necessary,  in  as  satisfactory  a  manner  as  could 
Commissioners  specially  appointed. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  a 
certified  copy  of  this  Minute  to  Her  Majesty's  Secretary  of  State  for 
the  Colonies,  and  also  to  Her  Majesty's  Ambassador  at  Washington. 

All  of  which  is  respectf  ully  submitted  for  your  Excellency's  approval. 

(Signed)  JOHN  J.  McGEE, 

Clerk  of  the  Privy  Council. 

The  Honourable  The  MINISTER  OF  THE  INTERIOR. 


Extract  from  a  Repwt  of  the  Committee  of  the  Honourable  the  Privy 
Council,  approved  by  His  Excellency  on  October  22,  1901. 

On  a  report  dated  4th  October,  1901,  from  the  Minister  of  the  Inte- 
rior, submitting  that  on  the  accompanying  chart,  No.  3091,  published 
by  the  United  States  Coast  and  Geodetic  Survey,  of  part  of  the  Pacific 
Coast,  the  following  names  appear: — 

St.  House  No.  1,  on  the  eastern  shores  of  Wales  Island,  at  the  en- 
trance to  the  Strait,  named  Portland  Inlet,  but  erroneously  designated 
on  this  chart  Portland  Canal. 
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No.  2  Storehouse,  on  the  eastern  shore  of  Pearse  Island,  on  the 
western  side  of  the  same  Strait. 

U.  S.  Storehouse  No.  3,  on  the  shore  of  Halibut  Bay,  which  is  a 
small  indentation  of  the  western  shore  of  Portland  Canal. 

U.  S.  Storehouse  No.  4,  on  the  western  shore  of  Portland  Canal,  to 
the  north  of  the  mouth  of  the  Salmon  River,  near  the  head  of  Portland 
Canal. 

The  exact  point  designated  by  the  name  is  indicated  on  th*e  chart  in 
each  case  by  a  small  dot. 

The  Minister  states  that  he  is  informed  by  Mr.  King,  who,  as  Com- 
missioner under  the  Convention  of.  1892,  had  the  direction  of  the 
Canadian  surveying  parties  engaged  in  the  joint  survey  of  the  terri- 
tory adjacent  to  the  undetermined  boundary  line  between  Alaska  and 
British  Columbia,  that  at  the  time  that  survey  was  in  progress  during 
the  3'ears  1893  and  1894  no  buildings  of  such  character  as  ordinarily 
to  be  shown  on  a  navigator's  chart  were  seen  in  these  localities,  although 
the  supply  vessel  of  the  survey  passed  along  the  Portland  Canal  several 
times. 

The  Committee,  on  the  recommendation  of  the  Minister  of  the  Inte- 
rior, advise  that  His  Excellency  be  moved  to  direct  the  attention  of 
His  Majest}T's  Secretary  of  State  for  the  Colonies  to  this  matter,  with 
a  view  to  an  inquiry  of  the  United  States  Government  as  to  the  nature 
of  these  storehouses  and  the  reason  for  their  erection  in  this  territory, 
the  title  to  which  was  and  still  is  the  subject  of  diplomatic  negotiation. 

All  of  which  is  respectfully  submitted  for  His  Excellency's  approval. 

(Signed)  JOHN  J.  McGEE, 

Clerk  of  the  Privy  Council. 

To  the  Honourable  The  MINISTER  OF  THE  INTERIOR. 


294  Lwd  Pauncefote  to  the  Marquis  of  Lansdowne. 

BRITISH  EMBASSY, 
Washington,  March  20,  1902. 

MY  LORD:  1  have  the  honour  to  acknowledge  the  receipt  of  jour 
Lordship's  despatch  No.  14,  of  January  23rd,  transmitting  copy  of  a 
letter  from  the  Colonial  Office,  with  inclosures  from  the  Canadian 
Government,  in  which  it  was  suggested  that  representations  should  be 
made  to  the  United  States  Government  in  regard  to  certain 'storehouses 
marked  on  a  chart  of  part  of  the  Pacific  coast,  copy  of  which  was 
inclosed,  published  by  the  United  States  Geodetic  Survey. 

On  receipt  of  this  despatch  I  addressed  a  note  to  Mr.  Hay,  stating 
that  I  had  been  directed  by  your  Lordship  to  make  an  inquiry  as  to 
the  nature  of  these  storehouses,  and  the  reason  for  their  erection  in 
territory  the  title  to  which  was,  and  still  is,  the  subject  of  diplomatic 
negotiations  between  Great  Britain  and  the  United  States. 

Mr.  Hay  informed  me,  in  reply,  that  he  did  not  find  upon  examina- 
tion of  the  charts  of  the  region  referred  to  any  indication  of  store- 
houses marked  thereon.  He  added,  however,  that  the  storehouses 
were  upon  territory  which  had  been  in  possession  of  the  United  States 
since  its  acquisition  from  Russia,  and  the  designation  of  Portland 
Canal  was  such  as  had  been  noted  on  all  th^e  charts  issued  by  the  United 
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States  since  that  acquisition.  Mr.  Hay  further  stated  that  he  was  not 
aware  that  His  Majest}T's  Government  had  ever  advanced  any  claim  to 
this  territory  before  the  signature  of  the  Protocol  of  May  30th,  1898, 
preliminary  to  the  appointment  of  the  Joint  High  Commission. 

Upon  the  receipt  of  this  communication  I  addressed  a  further  note 
to  Mr.  Hay,  stating  the  number  of  the  chart  on  which  the  storehouses 
in  question  were  indicated. 

1  have  now  received  a  reply  from  the  United  States  Government, 
stating  that  the  omission  of  the  storehouses  on  the  later  issue  of  charts 
was  caused  by  an  oversight  of  the  draughtsman,  and  that  they  will 
appear  on  the  charts  to  be  hereafter  issued,  but  he  offers  no  further 
observations  on  the  subject. 

I  have  the  honour  to  inclose  copies  of  Mr.  Ha}r's  notes  of  February 
28th  and  March  llth,  and  I  also  return  the  chart  transmitted  in  your 
Lordship's  despatch. 

I  have,  &c.  PAUNCEFOTE. 


Mr.  Hay  to  Lord  Pauncefote. 

[Copy.] 

No.  2383.]  DEPARTMENT  OF  STATE, 

Washington,  February  28,  1902. 

EXCELLENCY:  I  have  the  honour  to  acknowledge  the  receipt  of  your 
note  on  the  8th  instant,  in  which  you  state  that  the  Canadian  Govern- 
ment has  called,  attention  to  certain  storehouses  along  the  western 
shore  of  Portland  Canal  in  Alaska  marked  upon  a  chart  of  the  United 
States  Coast  and  Geodetic  Survey,  and  that  you  are  directed  by  the 
Marquis  of  Lansdowne-to  make  an  inquiry  as  to  the  nature  of  these 
storehouses,  and  the  reason  for  their  erection  in  territory,  the  title  to 
which  you  state  was,  and  still  is,  the  subject  of  diplomatic  negotiations. 

I  am  pleased  to  respond  to  his  Lordship's  inquiry  by  stating  that  I 
do  not  find,  upon  examination  of  the  charts  of  the  region  referred  to 
issued  by  the  United  States  Coast  Survey,  any  indication  of  store- 
houses marked  thereon.  A  map  with  storehouses  noted  on  it  was 
attached  to  a  report  of  the  Bureau  of  Engineers  in  1896,  which  report 
shows  that  a  chart  of  the  survey  was  used  as  a  basis  of  the  examina- 
tion then  made.  This  report  was  transmitted  by  the  Secretary  of  War 
to  Congress,  and  published  by  it  December  14,  1896.  This  is  doubt- 
less the  chart  referred  to  in  your  note,  and  the  report  to  which  it  is 
attached  will,  it  is  believed,  furnish  the  information  sought  for  in  bis 
Lordship's  inquiry. 

I  beg  to  add  that  the  storehouses  are  upon  territory  which  has  been 
in  possession  of  the  United  States  since  its  acquisition  from 
295       Russia,  and  that  the  designation  of  Portland  Canal  is  such  as 
has  been  noted  on  all  the  charts  issued  by  the  United  States 
since  that  acquisition.     I  am  not  aware  that  the  Government  of  His 
Britannic  Majesty  ever  advanced  any  claim  to  this  territory  before  the 
signature  of  the  Protocol  of  May  30, 1898,  preliminary  to  the  appoint- 
ment of  the  Joint  High  Commission. 

1  have,  &c.  JOHN  HAY. 


CORRESPONDENCE    RELATING    TO    BOUNDARY    QUESTION.       381 
Mr.  Hay  to  Lord  Pauncefote. 

[Copy.] 

No.  2393.]  DEPARTMENT  OF  STATE, 

Washington,  March  11,  1902. 

EXCELLENCY:  I  have  the  honour  to  acknowledge  the  receipt  of  your 
Excellency's  note  of  the  5th  instant,  No.  63,  in  which  you  state  that 
the  chart  of  the  United  States  Coast  and  Geodetic  Survey  upon  which 
were  indicated  the  storehouses  referred  to  in  your  note  of  January  23 
last  is  marked  No.  3091. 

I  find  that  you  are  correct  in  this  statement.     Upon  inquiry  I  am 
•  informed  by  the  Superintendent  of  the  Coast  and  Geodetic  Survey  that 
the  omission  of  a  notation  of  the  storehouses  on  the  later  issue  of  charts 
by  his  Bureau  was  caused  by  an  oversight  of  the  draughtsman,  and 
that  they  will  appear  on. the  charts  to  be  hereafter  issued. 
I  have,  &c. 

JOHN  HAY. 

Mr.  Raikes  to  the  Hon.  A.  Adee. 

BAR  HARBOUR,  ME.,  September  6,  1902. 

SIR:  Lord  Pauncefote  communicated  to  His  Majesty's  Government 
copies  of  Mr.  Hay's  notes  of  the  28th  February  and  of  the  2nd  March 
last,  in  which  he  replied  to  the  inquiry  made  by  Lord  Pauncefote  as 
to  the  nature  of  certain  storehouses  marked  on  a  chart  of  part  of  the 
Pacific  Coast,  issued  by  the  United  States  Coast  and  Geodetic  Survey, 
and  the  reason  for  their  erection  in  territory,  the  title  to  which  is  still 
the  subject  of  diplomatic  negotiations  between  Great  Britain  and  the 
United  States. 

In  his  note  of  the  28th  February,  Mr.  Hay  states  that  he  was  not 
aware  of  any  claim  having  been  advanced  by  Great  Britain  to  the  ter- 
ritory in  question  previous  to  the  signature  of  the  protocol  of  the  30th 
May,  1898,  preliminary  to  the  appointment  of  the  Joint  High  Com- 
mission. In  reply  to  this  statement,  I  am  directed  by  the  Marquess  of 
Lansdowne  to  inform  you  that  the  Canadian  Government,  to  whom 
copies  of  the  correspondence  have  been  forwarded,  call  attention  to 
the  note  addressed  by  His  Majesty's  Minister  at  Washington  to  the 
United  States  Secretary  of  State  on  the  5th  June,  1891.  In  view  of  a 
certain  passage  in  the  report  of  the  United  States  Coast  and  Geodetic 
Survey,  your  Government  was  reminded  in  this  note,  at  the  desire  of 
the  Government  of  Canada,  that  the  question  of  the  boundary  in  the 
neighbourhood  referred  to  was  the  subject  of  some  difference  of  opin- 
ion, and  that  the  actual  line  could  only  be  properly  determined  by  an 
International  Commission. 

The  Canadian  Government  point  out  that  shortly  after  that  date  pro- 
vision was  made  in  the  Convention  of  the  22nd  July,  1892,  for  the 
delimitation  of  the  boundary  line  in  accordance  with  the  "spirit  and 
intent  of  the  Treaties"  and  an  agreement  was  entered  into  that  the 
boundary  was  to  be  considered  and  established  as  soon  as  practicable 
after  the  receipt  of  the  report  of  the  Commissioners. 

That  report  was  signed  on  the  31st  December,  1895,  and  laid  before 
the  Parliament  of  Canada  and  the  United  States  Congress  early  in 
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1896;  but  in  the  same  year,  before  the  high  contracting  parties  had 
met  to  consider  the  boundary  line,  and  while  the  matter  was  still  sub 
judice,  the  United  States  erected  the  storehouses  on  part  of  the  "ter- 
ritory adjacent"  which  was  the  subject  of  the  operations  of  the  joint 

•  survey  and  of  the  diplomatic  negotiations. 
296          The  Canadian  Government  conceive  that  occupation  effected 

under  such  circumstances  would  not  in  international  law  have 
any  validity,  but  they  are  of  the  opinion  that  nevertheless  the  matter 
should  not  be  allowed  to  pass  without  protest,  and  they  have  therefore 
expressed  the  desire  that  your  Government  should  be  informed  of  their 
views  on  the  subject. 

In  making  this  communication,  and  with  reference  to  Mr.  Hay's 
above-mentioned  statement,  T  have  also  the  honour  to  draw  your' 
attention  to  the  remarks  contained  in  Lord  Salisbury's  despatch  No. 
213,  of  the  14:th  October,  1899,  to  Mr.  Tower,  a  copy  of  which  was 
left  with  Mr.  Hay  on  the  30th  of  that  month. 

I  have,  &c. 

(Signed)  ARTHUR  S.  RAIKES. 


The  Hon.  A.  Adee  to  Mr.  Raikes. 

DEPARTMENT  OF  STATE, 
Washington,  September  16,  1902. 

SIR:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  6th  instant,  relating  to  the  erection  by  this  Government  of  certain 
storehouses  on  a  part  of  the  Pacific  coast,  the  ownership  of  which  is  in 
dispute  between  the  United  States  and  Canada. 
I  have,  &c. 

(Signed)  ALVEY  A.  ADEE, 

Acting  Secretary. 
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DOCUMENTS  RELATING  TO  THE  INTERNATIONAL  JOINT  HIGH 
COMMISSION,  QUEBEC  AND  WASHINGTON,  1898-9.. 


Protocol  of  the  Conferences  at  Washington  in  May,  1898,  preliminary 
to  the  appointment  of  a  Joint  Commission  for  the  adjustment  of 
questions  at  issue  between  the  United  States  and  Great  Britain  in 
respect  to  the  relations  of  the  former  with  the  Dominion  of  Canada. 

At  the  third  meeting,  held  on  Friday,  the  27th  May,  the  same  Con- 
ferees being  present,  the  subjects  discussed  at  the  previous  meeting 
were  again  under  consideration,  and  the  following  statement  of  the 
subjects  to  be  presented  for  the  action  of  the  Joint  Commission  was 
agreed  upon. 

In  order  to  attain  a  complete  concord  in  the  relation  between  the 
United  States  and  the  Dominion  of  Canada  it  is  expedient  to  come  to 
an  agreement  upon  the  following  subjects: — 

******* 

3.  Provisions  for  the  delimitation  and  establishment  of  the  Alaska- 
Canadian  boundary,  by  legal  and  scientific  experts,  if  the  Commission 
shall  so  decide,  or  otherwise. 

******* 

11.  Jt  was  also  understood  that,  so  far  as  practicable,  and  in  accord- 
ance with  the*  second  paragraph  of  the  Declaration  adopted  at  the  first 
meeting,  each  Government  should  communicate  to  the  other,  in  ad- 
vance of  the  meeting  of  the  Commission,  a  memorandum  of  its  views 
on  each  of  the  aforesaid  subjects. 

Having  concluded  the  subjects  before  them  for  consideration,  the 
Conference  then  adjourned  without  date. 

Jn  verification  of  the  foregoing  protocol  of  their  proceedings  and 
conclusions,  the  Conferees  aforesaid  have  hereunto  affixed  their  names 
in  duplicate  this  30th  day  of  May,  1898,  under  reserve  of  the  approval 
of  their  respective  Governments. 

(Signed)  JULIAN  PAUNCEFOTE. 

L.  H.  DAVIES. 
JOHN  W.  FOSTER. 
JOHN  A.  KASSON. 
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INSTRUCTIONS   TO   THE   BRITISH   HIGH   COMMISSIONERS. 

No.  35. 

The  Marquis  of  Salisbury  to  the  High  Commissioners. 

FOREIGN  OFFICE,  July  19,  1898. 

Mr  LORD  AND  GENTLEMEN:  The  Queen  having  been  graciously 
pleased  to  appoint  you  to  be  Her  Majesty's  High  Commissioners  for 
the  purpose  of  discussing  with  Commissioners  to  be  appointed  by  the 
Government  of  the  United  States  various  questions  at  issue  between 
Great  Britain  and  that  country  in  respect  to  the  relations  of  the  latter 
with  the  Dominion  of  Canada,  and  of  treating  for  an  agreement  as  to 
the  mode  of  their  amicable  settlement,  I  transmit  to  you  herewith  the 
necessary  full  powers  for  the  purpose. 

The  principal  subjects  to  be  discussed  will  be  found  enumerated  in 
the  accompanying  copy  of  a  protocol,  which  was  signed  at  Washington 
on  the  30th  May  last  by  Sir  Julian  Pauncefote,  Her  Majesty's  Ambas- 
sador to  the  United  States,  and  the  Honourable  Sir  Louis  Davies, 
Minister  of  Marine  and  Fisheries  of  Canada,  on  behalf  of  Great 
Britain;  and  by  the  Honourable  John  Kasson  and  the  Honourable 
J.  W.  Foster,  on  behalf  of  the  United  States. 

The  protocol  further  provides  that  any  other  unsettled  difference, 
in  addition  to  those  specifically  mentioned,  may  be  considered  andt 
dealt  with  by  mutual  agreement  of  the  Commissioners  representing' 
the  two  countries. 

Her  Majesty's  Government  desire  to  leave  you  full  discretion  as  to 
the  manner  in  which  the  various  questions  should  be  discussed  and 
dealth  with,  arid  it  is  therefore  unnecessary  that  I  should  furnish  you 
with  specific  instructions  in  regard  to  them;  but  I  have  the  honour  to 
convey  to  you  the  following  observations  for  your  general  guidance. 
******* 

3.  THE  ALASKA  BOUNDARY. 

The  Treaty  with  Russia  of  1825  dealt  with  the  boundary  in  two 
sections: — 

1.  The  part  south  of  Mount  Elias,  separating   south-east  Alaska 
from  Canada. 

2.  The  northern  portion,  which  follows  the  141st  meridian  from 

Mount  Elias  to  the  Arctic  Ocean. 
298          The  northern  section  presents  comparatively  little  difficulty, 

the  difference  between  the  surveys  made  by  either  side  varying 
only  from  600  to  6  feet.  It  was  agreed  by  a  Convention  of  the  31st 
January,  1897,  that  certain  points  should  be  fixed  midway  between  the 
two  surveys,  and  that  joint  survej'S  should  be  carried  out  as  occasion 
might  require  to  connect  these  points,  until  the  entire  line  should  in 
time  be  laid  down. 

With  regard  to  the  southern  portion,  however,  wide  divergence 
exists  between  the  views  of  the  two  Governments.  From  Portland 
Channel  to  Glacier  Bay  there  is  no  such  continuous  range  of  mountains 
running  parallel  to  the  coast  as  the  terms  of  the  Treaty  of  1825  appear 
to  contemplate.  That  Treaty,  again,  provides  that  the  line  should  be 
parallel  to  the  sinuosities  of  the  coast,  and  that  it  should  never  exceed 


JOINT    HIGH    COMMISSION,   1898-99.  385 

the  distance  of  ten  leagues  from  the  Pacific  Ocean.  Considering  the 
number  and  size  of  the  projections  and  indentations  along  the  coast,  it 
would  be  difficult  to  trace  the  boundary  according  to  the  Treaty. 

The  Convention  with  the  United  States  Government  of  1892  pro- 
vided for  the  appointment  of  a  Joint  Commission  to  ascertain  the  facts 
and  data  necessary  for  the  permanent  delimitation  of  the  boundary- 
line,  and  the  High  Contracting  Parties  agreed  to  proceed  to  consider 
and  establish  the  line  as  soon  as  practicable  after  the  Report  of  the 
Commission  should  have  been  received.  The  period  fixed  for  the  com- 
pletion of  the  surveys  and  the  presentation  of  the  final  Reports  was 
extended  by  a  supplementary  Convention  in  1894,  and  the  Commis- 
sioners submitted  a  Joint  Report  with  maps  on  the  31st  December, 
1895.  This  Report  contained  no  recommendations  for  the  determina- 
tian  of  on  equitable  settlement,  and  no  further  discussions  have  taken 
place  as  contemplated  in  the  Convention  of  1892. 

Proposals  for  a  reference  of  the  question  to  an  Arbitration  Commis- 
sion of  legal  experts  were  recently  made  by  Her  Majest}^'s  Government, 
but  were  not  definitely  accepted  by  the  United  States  Government, 
though  the  United  States  Secretary  of  State  authorized  Her  Majesty's 
Ambassador  in  April  last  to  state  that  the  question  of  arbitration  was 
under  the  consideration  of  the  two  governments. 

About  the  same  time  difficulties  were  apprehended  in  consequence 
of  the  action  of  an  United  States  officer  at  Dyea,  who  requested  the 
Canadian  officials  to  cease  exercising  jurisdiction  at  the  summits  of  the 
passes  at  the  head  of  the  Lynn  Canal  and  at  Lake  Lindeman,  and  it 
was  suggested  that,  pending  the  discussion  of  the  question,  the  water- 
shed at  the  summits  of  the  passes  should  be  adopted,  as  a  provisional 
line,  and  to  this  the  United  States  Government  have  agreed. 

This  arrangement  was,  in  fact,  a  temporary  recognition  of  the  status 
quo,  and  was  only  suggested  with  a  view  of  avoiding  the  risk  of  con- 
flict, which  the  rash  action  of  an  over  zealous  officer  on  either  side 
might  have  provoked.  But,  as  the  line  thus  adopted  is  more  than  100 
miles  from  the  ocean,  Her  Majesty's  Government  cannot  reasonably 
be  expected  to  continue  to  accord  it  provisional  recognition  for  an 
indefinite  period,  and,  pending  a  definite  settlement  of  the  question,  a 
provisional  line  more  in  accordance  with  the  treat}7  stipulations  should 
be  adopted,  which  will  allow  the  occupation  by  Canada  of  one  at  least 
of  the  ports  on  this  inlet. 

Tbere_are  two  special  reasons  for  an  earlydelimitation  of  this  part 
of  Ij^j^onptlflJy- TnT  the  first  place,  owing  to  the  discoverT  Of  the 
Klondyke  gold-fields,  there  has  already  been  a  large  influx  of  miners 
and  others  into  the  territory,  to  which  access  lies  mainly  through  the 
strip.  The  necessity  of  establishing  a  Customs  frontier  on  the  inlets 
of  the  coast  is.  therefore,  obvious.  In  addition  to  this  consideration, 
there  is  the  fact  that  the  whole  of  the  strip  of  Alaska  bordering  on 
tHeJPacific  is  believed  to  he  auriferous.  Prospectors  are  already  at 
work  in  many  places,  and  companies  have  for  some  years  been  mining 
at  Juneau  and  other  places  near  the  entrance  to  the  Lynn  Canal  and 
on  the  adjacent  islands.  If  gold  should  be  found  in  large  quantities 
at  points  in  disputed  territory  serious  difficulties  may  ensue  'ancT  Her 
Majesty's  Government  therefore  consider  that"  steps  should  be  taken 
as  early  as  possible  for  arriving  at  an  agreement  as  to  the  intention  of 
the  parties  to  the  Treaty  of  182.")  as  to  how  the  boundary  line  along 
the  strip  from  Portland  Canal  to  Mount  St.  Elias  should  be  drawn. 
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Her  Majesty's  Government  are  content  to  leave  it  to  the  discretion 
and  judgment  of  the  Commissioners  to  devise  some  machinery  for  this 
purpose,  but,  for  the  reasons  above  stated,  they  think  it  desirable  that 
if  possible  the  Joint  Committee  should  in  any  case  agree  upon  some 
provisional  arrangement  for  fixing  a  temporary  line  on  the  various 
inlets  and  rivers  traversing  the  strip,  and  also  at  an}-  other  point  at 
which  disputes  may  arise,  pending  a  final  settlement  of  the  question 
and  a  complete  delimitation  of  the  frontier. 

They  have  only  to  remark  that  the  boundary-line  must,  in  the  first 
instance,  be  sought  in  the  mountains  which  border  the  coast,  and  that 
the  important  condition  that  the  line  is  nowhere  to  exceed  ten  marine 
leagues  from  the  ocean  governs  it  throughout. 


No.  44. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

No.  191.]  FOREIGN  OFFICE,  July  22,  1898. 

SIR:  With  reference  to  recent  correspondence  relative  to  the  appoint- 
ment of  a  Joint  Commission  for  the  adjustment  of  all  questions 
299       in  dispute  between  the  United  States  and  the  Dominion  of  Can- 
ada, I  transmit  to  your  Excellency  herewith  for  your  informa- 
tion a  copy  of  the  instructions  which  I  have  addressed  to  Her  Majesty's 
High  Commissioners. 

Further  copies  are  also  enclosed  for  communication  to  the  United 
States  Government  in  fulfilment  of  the  engagement  that  each  Govern- 
ment should  communicate  to  the  other  a  memorandum  dealing  with 
the  subjects  mentioned  in  the  protocol  of  the  30th  May. 

In  transmitting  these  copies  to  the  Secretary  of  State,  your  Excel- 
lency should  state  that  Her  Majesty's  Government  will  be  glad  to 
receive  as  soon  as  possible  the  corresponding  instructions  given  to  the 
United  States  Commissioners,  or  a  memorandum  containing  the  views 
of  ,the  United  States  Government  on  the  various  questions  to  be 
discussed. 

I  am,  &c.  (Signed)  SALISBURY. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. 

No.  250.]  NEW  LONDON,  CONNECTICUT,  August  £,  1898. 

(Received  August  19th.) 

Mr  LORD:  On  the  receipt  of  your  Lordship's  dispatch  No.  191  of 
the  22nd  ultimo,  I  communicated  to  the  United  States  Government  in 
compliance  with  your  Lordship's  directions  copies  of  the  instructions 
issued  by  Her  Majesty's  Government  to  Her  Majesty's  High  Commis- 
sioners in  the  Joint  Commission  for  the  adjustment  of  questions  at 
issue  between  Canada  and  the  United  States;  stating  that  Her  Majesty's 
Government  should  be  glad  to  receive  as  soon  as  possible  the  corres- 
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ponding  instructions  given  to  the  United  States  High  Commissioners, 
or  a  memorandum  containing  the  views  of  the  United  States  Govern- 
ment on  the  various  questions  to  be  discussed. 

I  have  now  the  honour  to  transmit  to  your  Lordship  copies  of  a 
memorandum  which  has  been  communicated  to  me  by  the  United 
States  Secretary  of  State,  containing  in  compliance  with  the  stipula- 
tions of  the  protocol  of  the  30th  May  last,  the  views  of 'the  United 
States  Government  on  the  various  subjects  set  forth  in  that  protocol. 
In  forwarding  this  memorandum  to  me  Mr.  Day  stated  that  it  would 
constitute  the  instructions  given  to  the  American  Commissioners 
respecting  subjects  to  come  before  the  Joint  Commission. 
1  have,  &c. 

(Signed)  JULIAN  PAUNCEFOTE. 


[Inclosure  in  No.  64.] 

Memorandum  on  the  Part  of  the  United  States  Government  containing  its  Views  on  the 
Subjects  set  forth  in  the  Protocol,  signed  May  30,  1898,  between  the  Representatives  of 
the  United  States  and  Great  Britain. 


III. 

THE    DELIMITATION    AND    ESTABLISHMENT    OF    THE    ALASKAN    BOUNDARY. 

This  topic  has  already  been  the  subject  of  conventional  arrangements,  and  the 
Report  of  the  Joint  Commission  is  now  available,  and  has  made  it  possible  for  the 
two  Governments  to  carry  out  the  stipulation  of  the  last  clause  of  Article  I  of  the 
Treaty  of  the  22nd  July,  1892,  to  "  proceed  to  consider  and  establish  the  boundary . 
in  question."  The  Government  of  the  United  States  will  expect  the  Joint  High 
Commission  to  seek  to  execute  this  stipulation  by  an  agreement  as  to  the  boundary 
as  fixed  by  the  Anglo-Russian  Treaty  of  1825,  and  by  the  American-Russian  Treaty 
of  1867,  and,  as  far  as  possible,  to  delineate  the  same  upon  proper  maps;  and,  further, 
to  provide  for  the  fixing  of  boundary  marks  by  a  Joint  Commission  to  be  hereafter 
appointed.  This  Government  has  no  reason  to  anticipate  any  other  than  a  definite 
and  satisfactory  settlement  of  this  important  question  by  the  Joint  High  Commission. 
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REPORT  OF  BUREAU  OF  ENGINEERS  REFERRED  TO  BY  MR. 
HAY  IN  HIS  DESPATCH  TO  LORD  PAUNCEFOTE,  FEBRUARY 
28, 1902." 

[Senate  Document  No.  19,  64th  Congress,  2nd  Session.] 
PRELIMINARY   EXAMINATION   OF   PORTLAND   CHANNEL,  ALASKA. 

DECEMBER  14,  1896. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printe^. 

The  Vice-President  presented  the  following  Letter  from  the  Secretary 
of  War,  in  response  to  Senate  Resolution  of  December  9  calling  for 
the  Preliminary  Survey  of  the  Portland  Channel,  in  the  Territory 
of  Alaska. 

WAR  DEPARTMENT, 
Washington,  J).  C.,  December  11,  1896. 

SIR:  In  response  to  the  resolution  of  the  Senate,  dated  December  9, 
1896,  directing  the  Secretary  of  War  to  ''send  to  the  Senate  the  report 
of  the  preliminary  survey  of  the  Portland  Channel,  in  the  Territory 
of  Alaska,"  the  report  of. Captain  D.  D.  Gaillard,  Corps  of  Engineers, 
United  States  Army,  on  the  subject  is  transmitted  herewith. 
Very  respectfully, 

DANIEL  S.  LAMONT,  Secretary  of  War. 

The  PRESIDENT  OF  THE  UNITED  STATES  SENATE. 


OFFICE  OF  THE  CHIEF  OF  ENGINEERS, 

UNITED  STATES  ARMY, 
Washington,  D.  C. ,  November  14, 1896. 

SIR:  I  have  the  honour  to  submit  the  accompanying  copy  of  letter 
of  November  3,  1896,  from  Captain  D.  D.  Gaillard,  Corps  of  Engi- 
neers, enclosing  his  report  of  results  of  preliminary  examination  of 
Portland  Channel  (Canal)  Alaska. 

The  duty  assigned  Captain  Gaillard  has  been  performed  in  a  prompt 
and  very  satisfactory  manner,  and  his  unusually  interesting  report  is 
submitted  for  such  action  as  may  be  deemed  proper  in  the  judgment 
of  the  Secretary  of  War. 

Very  respectfully,  your  obedient  servant, 

W.  P.  CRAIGHILL, 
Brig.  Gen.,  Chief  of  Engineers. 
Hon.  DANIEL  S.  LAMONT, 

/Secretary  of  War. 

«See  page  294. 
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Preliminary  Examination  of  Portland  Channel  (Canal),  Alaska,  and 
Construction  of  Storehouses  on  its  Banks. 

OFFICE  OF  THE  WASHINGTON  AQUEDUCT, 

Washington,  D.  C. ,  November  3,  1896. 

GENERAL:  I  have  the  honour  to  submit  the  following  report,  in 
duplicate,  upon  the  preliminary  examination  of  Portland  Channel 
(Canal),  Alaska,  and  the  construction  of  the  storehouses  on  its  west 
bank,  as  directed  by  Department  letter  of  August  17,  1896. 

United  States  Coast  and  Geodetic  Survey  Chart,  No.  8100,  covers 
the  localities  mentioned  in  the  report.  Two  copies  of  this  chart,  on 
each  of  which  have  been  platted  the  locations  of  the  storehouses,  are 
forwarded  by  the  same  mail. 

Very  respectf ully,  your  obedient  servant, 

D.  D.  GAILLARD, 
Captain,  Corps  of  Engineers. 
Brig.  Gen.  W.  P.  CRAIGHILL, 

Chief  Engineer's,  U.  S.  A. 


Preliminary  Examination  of  Portland  Channel  ( Canal),  South-East 

Alaska. 

GENERAL   DESCRIPTION. 

Portland  Canal,  named  by  Vancouver  in  1793,  forms  a  part  of  the 
boundary  line  between  British  Columbia  and  South-east  Alaska,  and 
extends  in  a  generally  northerly  direction  for  a  distance  of  about  96 
miles)  measured  along  the  axis  of  the  channel.     For  about  25  miles 
from  its  mouth  the  average  width  is  about  3^  miles,  and  the  average 
mid-channel  depth  about  244  fathoms.     For  the  remaining  distance  of 
71  miles  to  the  head  of  the  canal  the  width  is  remarkably  uni- 
301       form,  and  varies  but  little  from  about  1£  miles,  while  the  aver- 
age mid-channel  depth  is  about  137  fathoms.     The  least  mid- 
channel  depth  at  any  point  of  the  canal  until  the  head  is  reached  is  52 

fathoms. 

******* 

On  April  29,  1868,  a  military-  post,  Fort  Tongass,  was  established  at 
Tongass  and  garrisoned  by  about  3  commissioned  officers  and  50 
enlisted  men  of  Batterj7  E,  Second  Regiment  of  Artillery,  until  Octo- 
ber 7,  1870,  when  the  post  was  abandoned. 

V  *****  •*• 

(The  portions  of  the  Report  omitted  in  this  place  are  devoted  to  an 
account  of  the  resources  of  the  region  adjacent  to  the  Portland  Canal, 
and  also  remarks  on  the  climate,  which  do  not  bear  on  the  present 
discussion.) 


CONCLUSIONS. 

It  may  be  stated,  in  summing  up  the  results  of  the  preliminary 
examination  of  Portland  Canal,  that  it  is  a  beautiful  sheet  of  water 
with  bold,  well-defined  shores,  and  a  least  .mid-channel  depth  of  312 
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feet,  and  is  remarkably  easy  to  navigate,  but  the  depth  of  water  is  so 
great  that  there  are  but  few  safe  anchorages  available. 

No  United  States  vessels,  except  those  connected  with  surveys,  now 
navigate  Portland  Canal. 

There  are  no  permanent  inhabitants  on  the  Alaska  shore  of  the  canal, 
and  the  only  industries  carried  on  there  are  hunting,  trapping,  and  the 
smoking  of  a  comparatively  small  number  of  salmon,  principal!}'  by 
Indians.  The  latest  chart  issued  by  the  United  States  Coast  and  Geo- 
detic Survey  of  Portland  Canal  ancl  its  vicinity  was  entirely  satisfac- 
tory for  all  purposes  of  navigation,  although  neither  the  captain  of 
the  Manzanita  nor  the  pilot  had  ever  navigated  the  canal  before.  The 
description  of  triangulation  stations  along  Portland  Canal  and  their 
geographical  positions,  kindly  furnished  by  the  Superintendent  of  the 
United  States  Coast  and  Geodetic  Survey,  were  so  complete  that  no 
trouble,  except  in  a  single  instance,  was  found  in  recovering  an}T 
desired  station,  although  some  of  them  had  been  established  over 
eight  years  before  and  were  now  marked  only  b}*  a  small  cross  cut  in 
the  rocks. 


REPORT  UPON  THE    CONSTRUCTION    OF    STOREHOUSES    ON   PORTLAND 
CHANNEL  (CANAL),  SOUTH-EAST  ALASKA. 

Orders  and  instructions  directing  me  to  proceed  to  Portland  Channel 
(Canal),  Alaska  for  the  purpose  of  making  a  preliminary  examination 
of  the  same  and  of  constructing  four  storehouses  on  its  western  bank 
~were  received  just  before  noon  on  August  17,  1896,  and  I  left  Wash- 
ington, D.  C.,  that  night  for  Seattle,  Wash.,  via  Portland,  Oreg.,  the 
stop  at  the  latter  place  being  necessary  to  consult  with  Capt.  W.  L. 
Fisk,  United  States  Corps  of  Engineers,  engineer  of  the  Thirteenth 
light-house  district,  in  reference  to  the  light-house  tender  Manzanita, 
which  had  been  ordered  to  be  placed  at  my  disposal  at  Seattle,  Wash., 
for  the  transportation  of  myself,  labourers,  and  materials  from  that 
point  to  Alaska  and  return. 

I  arrived  in  Portland  on  the  morning  of  August  24,  1896,  conferred 
with  Captain  Fisk,  and  left  on  the  afternoon  of  the  same  day  for 
Seattle,  where  I  arrived  at  midnight  and  found  the  Manzanita  awaiting 
me,  provisioned  for  the  trip  and  with  her  coal  bunkers  filled.  Con- 
versation with  her  efficient  commander,  Capt.  William  E.  Gregory, 
and  inquiries  made  in  Seattle  showed  that,  unless  enough  coal  for  the 
entire  trip  could  be  carried  from  Seattle,  serious  inconvenience  and 
delay  would  result,  as  no  coal  could  be  purchased  in  Alaska  nearer 
than  Juneau,  distant  about  400  miles  from  the  head  of  Portland  Canal. 

By  advice  of  Captain  Gregory  I  purchased  500  sacks,  which  were 
filled  with  coal  and  stored  in  the  stern  and  along  the  gangways.  This, 
with  the  coal  in  the  bunkers  and  an  extra  supply  carried  in  the  hold 
and  on  the  forward  deck,  gave  a  total  supply  of  135  tons,  which  was 
judged  sufficient  for  the  round  trip,  and  was  all  that  could  be  taken. 

The  period  from  August  25  to  28  inclusive  was  spent  in  securing 
the  services  of  a  skilful  pilot  for  the  inland  route  between  Seattle  and 
Portland  Canal,  a  transitman  to  assist  in  the  supervision  of  operations 
and  to  assume  charge  in  case  I  should  be  disabled  from  any  cause,  an 
assistant  quartermaster  (for  a  part  of  the  time  only),  four  masons, 
four  carpenters,  four  cooks,  four  mason's  assistants,  and  eight  labour- 
ers, subsistence  stores,  medicines,  tentage,  cooking  and  table  utensils, 
tools,  and  building  materials  (cement,  lumber,  shingles,  nails,  &c.), 
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for   the   four  storehouses   to  be  constructed  on  the  Alaska  side  of 
Portland  Canal. 

All  stores  were  loaded  on  board  the  Manzanita  on  the  afternoon  of 
August  28,  and  at  6.15  a.  m.  on  the  27th,  in  a  heavy  fog,  she  sailed 
for  Portland  Canal,  at  the  mouth  of  which  she  arrived  at  7  p.  m.  on 
September  1,  having  anchored  during  the  nights  of  August  30  and  31, 
in  order  to  give  the  pilot  much-needed  rest. 

The  head  of  Portland  Canal  was  reached  at  5  p.  m.  on  September  2, 
and  the  site  of  storehouse  No.  4,  at  Eagle  Point,  north-east  of  the 
mouth  of  the  Salmon  River,  on  the  west  bank  of  Portland  Canal,  was 
selected  on  the  same  afternoon. 

The  regular  working  part}T,  consisting  of  one  mason,  one  carpenter, 
one  cook,  one  mason's  helper,  and  two  labourers,  provided  with  tent- 
age  and  tools,  was  landed  on  the  following  morning  in  a  pouring  rain, 
and  by  noon  the  tents  were  pitched  and  ready  for  occupancy,  much 
clearing  of  brush  and  cutting  of  timber  having  been  found  necessary, 
before  they  could  be  erected.  Building  materials  and  subsistence 
stores  were  landed  during  the  afternoon  and  stored  in  the  tents  without 

injuiy  from  the  rain. 

302  We  left  the  head  of  Portland  Canal  at  6  a.  m.  on  September 
4,  and  arrived  at  Halibut  Bay  at  11.30  a.  m. ,  selected  the  site  of 
storehouse  No.  3  on  the  west  side  of  the  bay,  north  of  the  mouth  of  a 
creek,  and  erected  tents  for  the  party  in  a  pouring  rain  on  the  same 
afternoon.  The  working  party,  materials  and  provisions  were  landed 
on  the  following  morning  and  excavation  for  the  foundation  of  the 
storehouse  was  at  once  begun. 

Previous  investigation  having  shown  that  there  was  little  probability 
of  finding  sand  for  use  in  the  construction  of  the  masonry  of  store- 
houses Nos.  1  and  2  near  their  sites,  September  5  and  7  were  spent  in 
tilling  357  sacks  with  sand,  carrying  them  about  H  miles  in  small 
boats  to  the  Manzanita,  and  loading  them  on  board. 

We  left  Halibut  Bay  at  5  a.  m.  September  8,  and  arrived  at  Lizard 
Cove,  Pearse  Island,  at  7.45  a.  m.,  selected  the  site  of  storehouse  No. 
2,  at  the  head  of  the  cove  just  south  of  Lizard  Point,  Pearse  Island, 
landed  party,  pitched  tents,  excavated  foundation  for  storehouse, 
landed  building  materials,  provisions,  and  135  bags  of  sand,  and  sailed 
for  "Manzanita  Cove,"  north  of  Red  Cliff  Point,  Wales  Island,  at 
4.30  p.  m.,  arriving  there  at  6  p.  m.,  and  selecting  the  site  for  store- 
house No.  1  at  the  head  of  a  small  cove  opening  into  "Manzanita 
Cove,"  about  250  }Tards  west  of  Red  Cliff  Point. 

We  landed  the  working  party  for  storehouse  No.  1  at  6.30  a.  m. 
September  9,  in  ram,  and  during  the  day  pitched  tents  and  landed 
materials,  provisions,  and  222  bags  of  sand.  The  storehouses  were 
located  with  the  view  of  permitting  the  safe  approach  of  a  small  boat 
to  the  vicinity  at  high  tide,  except  in  severe  storms,  and  of  affording 
anchorage  at  a  reasonable  distance  under  ordinary  conditions  of  weather 
to  large  vessels,  from  which  stores  could  be  discharged.  This  latter 
condition,  however,  could  not  be  fulfilled  at  Lizard  Cove  nor  at  any 
other  point  to  be  found  on  the  east,  side  of  Pearse  Island. 

DESCRIPTION    OF   STOREHOUSES. 

Storehouse  No.  1. — This  storehouse  is  situated  on  "Manzanita Cove," 
Wales  Island,  about  250  yards  west  of  Red  Cliff  Point.  The  walls  are 
of  rubble  masonry,  laid  with  Portland  cement  mortar.  The  founda- 
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tion  walls  are  24  inches  thick  and  the  side  walls  18  inches.  Its  interior 
dimensions  are  10  feet  by  15  feet  by  7  feet  5  inches  in  the  clear,  and  it 
is  surmounted  by  a  gable  roof  with  a  pitch  of  2  on  3,  covered  with 
cedar  shingles.  At  one  end  of  the  building  is  a  door  3  feet  by  6£  feet 
in  the  clear,  and  at  the  opposite  end  a  window  2  feet  by  3  feet  in  the 
clear.  The  floor  is  of  1-inch  boards.  On  the  corner  of  the  house,  to 
the  left  of  the  door  and  about  3  feet  above  the  foundation,  is  a  dressed 
stone  with  a  face  8  inches  by  24  inches,  set  flush  with  the  wall,  on 
which  is  neatly  cut  the  inscription: 

U.  S.  PROPERTY. 
DO  NOT  INJURE. 

This  storehouse  contains  31.6  cubic  yards  of  masonry.  It  was  com- 
menced on  September  9  and  completed  on  September  28.  About  60 
ft.  to  the  right  of  the  storehouse  is  a  flagstaff  60  ft.  in  height  and  18 
in.  in  diameter  at  the  base,  made  by  trimming  and  dressing  a  straight 
spruce  tree.  On  this  staff  is  carved: 

U.S. 
SEPT. 

12th, 
1896. 

the  date  on  which  the  United  States  4  ft.  9  in.  by  8  ft.  "storm  flag" 
was  first  hoisted,  which  was  done  with  a  salute,  three  cheers,  and 
uncovered  heads.  This  flag  was  kept  flying  during  the  day  until  the 
party  left  "Manzanita  Cove"  on  September  28. 

Storehouse  No.  2. — This  storehouse  is  situated  at  the  head  of  the 
cove  just  south  of  Lizard  Point,  Pearse  Island,  South-east  Alaska. 
The  walls  are  of  rubble  masonry  laid  with  Portland  cement  mortar. 
The  foundation  walls  are  24  in.  thick  and  the  side  walls  18  in.  Its 
interior  dimensions  are  10  by  15  ft.  by  7  ft.  5  in.  in  the  clear,  and  it 
is  surmounted  by  a  gable  roof  with  a  pitch  of  2  on  3,  covered  with 
cedar  shingles.  At  one  end  of  the  building  is  a  door  3  by  6i  ft.  in 
the  clear,  and  at  the  opposite  end  a  window  2  by  3  ft.  in  the  clear. 
The  floor  is  of  1-in.  boards.  On  the  corner  of  the  house  to  the  left  of 
the  door  and  about  3  ft.  above  the  foundation  is  a  dressed  stone  with 
a  face  8  by  24  in.,  set  flush  with  the  wall,  on  which  is  neatly  cut  the 
inscription: 

U.  S.  PROPERTY. 
DO  NOT  INJURE. 

This  storehouse  contains  31.8  cubic  j^ards  of  masonry.  It  was  com- 
menced on  September  8  and  completed  on  September  28.  About  15  ft. 
to  the  left  of  the  storehouse  and  the  same  distance  in  the  rear  is  a  flag- 
staff, about  60  ft.  in  height  and  14  in.  in  diameter-  at  the  base,  made  by 
trimming  and  dressing  a  straight  spruce  tree.  On  the  staff  is  carved: 

U.  S. 

SEPT. 

14th, 

1896. 

the  date  on  which  the  United  States  4  ft.  9  in.  by  8  ft.  "storm  flag" 
was  first  hoisted,  which  was  done  with  a  salute,  three  cheers,  and 
uncovered  heads.  This  flag  was  kept  flying  during  the  day  until  the 
party  left  Manzanita  Cove  on  September  28. 

Storehouse  No.  3. — This  storehouse  is  situated  on  the  west  side  of 
Halibut  Bay,  and  is  of  rubble  masonry  laid  with  Portland  cement 
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mortar,  with  foundation  walls  24  in.  in  thickness  and  side  walls  18  in. 

thick.  Its  interior  dimensions  are  10  by  15  ft.  by  8  ft.  in 
303  the  clear,  and  it  is  surmounted  by  a  hip  roof  with  a  pitch  of  2 

on  3  and  a  5-f  t.  ridge.  This  roof  is  covered  with  cedar  shingles. 
At  one  end  of  the  building  is  a  door  3  by  6i  ft.  in  the  clear,  and  at  the 
opposite  end  a  window  2  by  3  ft.  in  the  clear.  The  floor  is  of  1-in. 
boards.  On  the  corner  of  the  house  to  the  left  of  the  door  and  about 
3  ft.  above  the  foundation  is  a  dressed  stone  with  a  face  8  by  24  in., 
set  flush  with  the  wall,  on  which  is  neatly  cut  the  inscription: 

U.  S.  PROPERTY. 
DO  NOT  INJURE. 

This  storehouse  contains  38. 3  cubic  yards  of  masoniy .  It  was  com- 
menced on  September  5  and  completed  on  September  26, 1896.  About 
40  ft.  in  front  of  the  storehouse  is  a  flagstaff  of  cedar  50  ft.  in  height 
and  9  in.  in  diameter  at  its  base,  on  one  side  of  which  is  carved  "  U.  S.," 
and  on  the  other  "Sept.  7,  1896,"  on  which  date  a  4  ft.  9  in.  by  8  ft. 
United  States  "storm  flag"  was  first  hoisted,  which  was  done  with  a 
salute,  three  cheers,  and  uncovered  heads.  This  flag  was  kept  frying 
during  the  day  until  the  party  left  for  Halibut  Bay  on  September  26. 

Storehouse  No.  4' — This  storehouse  is  situated  at  Eagle  Point,  near 
the  head  of  Portland  Canal,  and  is  of  rubble  masonry  laid  with  Port- 
land cement  mortar,  with  foundation  walls  18  in.  in  thickness  and  side 
walls  12  in.  thick.  Its  interior  dimensions  are  10  by  15  ft.  by  8  ft.  in 
the  clear,  and  it  is  surmounted  by  a  hip  roof  with  a  pitch  of  2  on  3  and 
a  5-ft.  ridge.  This  roof  is  covered  with  cedar  shingles.  At  one  end 
of  the  building  is  a  door  3  by  6£  ft.  in  the  clear,  and  at  the  opposite 
end  a  window  2  by  3  ft.  in  the  clear.  The  floor  is  of  1-in.  boards.  On 
the  corner  of  the  house  to  the  left  of  the  door,  and  about  3  ft.  above 
the  foundation,  is  a  dressed  stone  with  a  face  8  by  24  in.,  set  flush 
with  the  wall,  on  which  is  neatly  cut  the  following  inscription: 

U.  S.  PROPERTY. 
DO  NOT  INJURE. 

This  storehouse  contains  23.2  cubic  yards  of  masoniy.  It  was  com- 
menced on  September  4  and  completed" on  September  21,  1896.  About 
25  ft.  to  the  left  of  the  storehouse  is  a  flagstaff  formed  by  trimming 
and  dressing  a  spruce  tree  35  ft.  in  height  and  12  in.  in  diameter  at 
the  base.  On  this  staff  is  carved: 

U.  S. 
SEPT. 
14th, 

1896. 

on  wyhich  date  a  United  States  "storm  flag"  4  ft.  9  in.  by  8  ft.  was  first 
hoisted,  which  was  done  with  a  salute,  three  cheers,  and  uncovered 
heads.  This  flag  was  kept  flying  during  the  dajT  until  the  party  left 
Eagle  Point  on  September  21. 

The  four  storehouses  are  neatly  and  strongl}'  built,  and  would  make 
comfortable  quarters  for  small  parties. 

From  inquiries  made  on  the  subject  it  seems  probable  that  they  are 
the  first  buildings  of  stone  masonry  ever  erected  in  Alaska. 

The  doors  and  windows  are  of  double  thickness  of  inch  boards,  the 
inner  course  vertical  and  the  outer  diagonal. 

S.  Doc.  162,  58-2,  vol  3 32 
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In  each  of  the  buildings  are  stored  cement,  tools,  rope,  cooking  uten- 
sils, &c.,  for  the  use  of  future  parties,  and  in  each,  except  No.  4,  a  4 
ft.  9  in.  by^  8  ft.  United  States  "  storm  flag."  The  plates,  pans,  cups, 
knives,  forks,  spoons,  &c.,  necessary  for  the  use  of  the  employees 
on  the  return  voyage  from  Alaska  were  stored  with  Captain  Harry 
Taylor,  United  States  Corps  of  Engineers,  at  Seattle,  Wash.,  with 
whom  was  also  left  one  complete  set  of  storehouse  keys,  the  other  set 
being  here  in  my  possession. 

Sand  for  storehouse  No.  1  was  obtained  from  a  point  40  miles  distant, 
and  for  No.  2  from  a  point  30  miles  distant.  That  for  No.  3  was  loaded 
on  rafts  in  the  vicinity  at  low  tide  and  floated  near  the  site  of  the  store- 
house at  high  tide. 

Stone  for  storehouses  Nos.  1,  2,  and  3  was  obtained  by  breaking  up 
boulders,  loading  them  on  rafts,  and  floating  them  as  near  as  possible 
to  the  sites  of  the  storehouses.  Stone  for  storehouse  No.  4  was  quar- 
ried from  a  ledge  of  excellent  granite  in  the  immediate  vicinity. 

All  building  materials,  provisions,  &c.,  amounting  to  a  total  of 
about  270  tons,  had  to  be  carried  in  handbarrows  over  ground  which 
generally  afforded  bad  footing. 

By  5.15  p.  in.'  on  September  28,  the  parties  were  all  once  more  on 
board  the  Manzanita,  which  left  for  Mary  Island  for  the  purpose  of 
getting  mail  at  5  a.  m.  September  29th,  and  arrived  there  at  9. 40  a.  m. 
the  same  day.  Here  the  first  newspapers  seen  in  over  a  month  were 
received  ancUmuch  enjoyed. 

September  29  to  October  4  were  spent  en  route  to  Seattle,  which 
was  reached  at  10  a.  m.  on  the  latter  date  with  the  entire  party  in 

food  health  from  start  to  finish — a  source  of  great  satisfaction,  as  I 
ad  experienced  much  anxiety  regarding  the  health  of  the  fifty  per- 
sons (including  the  crew  of  the  ship)  under  my  charge,  knowing  that 
no  physician  could  be  obtained  within  several  hundred  miles  of  Port- 
land Canal. 

The  party  was  disbanded  at  Seattle  on  October  4th,  and  paid  off  on 
the  next  day. 

1  left  Seattle  for  Washington,  D.  C.,  on  October  10th,  and  arrived  in 
Washington  on  October  17th,  exactly  two  months  from  the  date  of  leav- 
ing the  latter  place,  and  after  a  total  journey  of  over  9,000  miles. 
304          In  conclusion,  I  beg  to  acknowledge  my  great  indebtedness 
to  Capt.  William  E.  Gregory,  the  efficient  commander  of  the 
Manzanita,  who,  with  his  officers  and  the  entire  crew,  did  everj'thing 
to  facilitate  work  and  to  render  my  party  comfortable. 

To  Capt.  J.  E.  Lennan,  pilot,  and  to  Mr.  A.  G.  Mosier,  instrument 
man,  I  am  indebted  for  efficient  and  cheerful  performance  of  their 
respective  duties. 
Respectfully  submitted. 

D.  D.  GAILLARD, 
Captain,  Coi'ps  of  Engineers. 
WASHINGTON,  D.  C.,  Novembers,  1896. 

******* 

(Appendix  A,  which  relates  to  certain  meteorological  phenomena,  is 
not  printed  here  as  not  bearing  on  the  case.) 
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MODUS  YTVENDT  BETWEEN  THE  UNITED  KINGDOM  OF  GREAT  BRITAIN 
AND  IRELAND,  AND  THE  UNITED  STATES  OF  AMERICA,  FIXING  A  PRO- 
VISIONAL BOUNDARY  LINE  BETWEEN  THE  DOMINION  OF  CANADA  AND 
THE  TERRITORY  OF  ALASKA  ABOUT  THE  HEAD  OF  LYNN  CANAL, 


Concluded  ~by  an  exchange  of  notes  October  WtK,  1899,  ~by  Regim 
Tower,  Charge  d"1  Affaires  of  Her  Britannic  Majesty  at  Washing^ 
and  John  Hay,  Secretary  of  State  of  the  United  States. 


nald 


It  is  hereby  agreed  between  the  Governments  of  the  United  States 
and  of  Great  Britain  that  the  boundary  line  between  Canada  and  the 
Territory  of  Alaska  in  the  region  about  the  head  of  Lynn  Canal  shall 
be  provisionally  fixed  as  follows,  without  prejudice  to  the  claims  of 
either  party  in  the  permanent  adjustment  of  the  International 
boundary : — 

In  the  region  of  the  Dalton  Trail,  a  line  beginning  at  the  peak  west 
of  Porcupine  Creek,  marked  on  the  map  No.  10  of  the  United  States 
Commission,  December  31st,  1895,  and  on  sheet  No.  18  of  the  British 
Commission,  December  31st,  1895,  with  the  number  6500;  thence 
running  to  the  Klehini  (or  Klaheela)  River,  in  the  direction  of  the 
peak  north  of  that  river,  marked  5020  on  the  aforesaid  United  States 
map,  and  5025  on  the  aforesaid  British  map;  thence  following1  the 
high  or  right  bank  of  the  said  Klehini  River  to  the  junction  thereof 
with  the  Chilkat  River,  a  mile  and  a  half,  more  or  less,  north  of 
Klukwan;  provided  that  persons  proceeding  to  or  from  Porcupine 
Creek  shall  be  freely  permitted  to  follow  the  trail  between  the  said 
creek  and  the  said  junction  of  the  rivers,  into  and  across  the  territory  on 
the  Canadian  side  of  the  temporary  line  wherever  the  trail  crosses  to 
such  side,  and  subject  to  such  reasonable  regulations  for  the  protec- 
tion of  the  revenue  as  the  Canadian  Government  may  prescribe,  to 
carry  with  them  over  "such  part  or  parts  of  the  trail  between  the  said 
points  as  may  lie  on  the  Canadian  side  of  the  temporary  line,  such 
goods  and  articles  as  they  desire,  without  being  required  to  pay  any 
customs  duties  on  such  goods  and  articles;  and  from  said  ]unction 
to  the  summit  of  the  peak  east  of  the  Chilkat  River,  marked  on  the 
aforesaid  map  No.  10  of  the  United  States  Commission  with  the  num- 
ber 5410,  and  on  the  map  No.  17  of  the  aforesaid  British  Commission 
with  the  number  5490. 
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On  the  Dyea  and  Skagway  Trails,  the  summits  of  the  Chilkoot  and 
White  Passes. 

It  is  understood,  as  formerly  set  forth  in  communications  of  the 
Department  of  State  of  the  United  States,  that  the  citizens  or  subjects 
of  either  Power,  found  by  this  arrangement  within  the  temporary 
jurisdiction  of  the  other,  shall  suffer  no  diminution  of  the  rights  and 
privileges  which  they  now  enjoy. 

The  Government  of  the  United  States  will  at  once  appoint  an  officer 
or  officers  in  conjunction  with  an  officer  or  officers  to  be  named  by  the 
Government  of  Her  Britannic  Majesty,  to  mark  the  temporary  line 
agreed  upon,  by  the  erection  of  posts,  stakes,  or  other  appropriate 
temporary  marks. 
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DECLARATION  FROM  WILLIAM  WARE,  ESQ.,  SECRETARY '  OF  THE 
HUDSON'S  BAY  COMPANY,  AS  TO  THE  VARIOUS  RENEWALS  OF  THE 
LEASE  FOR  COMMERCIAL  PURPOSES  FROM  THE  RUSSIAN-AMERICAN 
COMPANY  TO  THE  HUDSON'S  BAY  COMPANY  OF  CERTAIN  TERRITORY 
ON  THE  NORTH-WEST  COAST  OF  AMERICA, 


I,  William  Ware,  of  Hudson's  Bay  House,  Lime  Street,  in  the  City 
of  London,  do  solemnly  and  sincerely  declare — 

1.  That  I  am  the  Secretary  of  the  Hudson's  Bay  Company. 

2.  That  the  original  of  an  Agreement  dated  the  26th  January  (6th 
February),  1839,  between  Sir  George  Simpson  for  the  Hudson's  Bay 
Company  and  Baron  Wrangel  for  the  Russian- American  Company, 
for  the  lease  for  commercial  purposes  of  territory  on  the  North- West 
Coast  of  America,  is  in  the  possession  of  this  Company. 

3.  That  from  letters  and  minutes  in  the  possession  of  this  Company 
it  appears  that  the  above-mentioned  arrangement  was  continued  from 
1839  till  the  31st  May,  1867. 

4.  That  in  the  minutes  of  a  meeting  of  the  Board  of  this  Company, 
held  on  the  21st  May,  1867,  there  is  the  following  entry: — 

"  Read — A  letter  from  the  Russian- American  Company,  dated  St.  Petersburgh, 
April  18th  (May  10th),  1867." 

"Ordered — That  they  be  informed  that  the  occupation  of  the  Stikine  country  by 
his  Company  and  their  liability  under  the  lease  must  cease  on  the  31st  May." 

5.  That  I  am  having  search  rnaae  for  the  letter  above  referred  to, 
but  that  it  has  not  yet  been  found. 

And  I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true  and  by  virtue  of  the  provisions  of  "The  Statutory. 
Declarations  Act,  1835." 

(Signed)  W.  WARE. 

Declared  at  No.  10,  Billiter  Square,  in  the  City  of  London,  this  22nd 
day  of  April,  1903,  Before  me, 

(Signed)  ARTHUR  E  SAVILL, 

A  Commissioner  for  Oaths. 
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DECLARATION  OF  WILLIAM  FREDERICK  KING,  ESQ.,  OF  THE  CITY  OF 
OTTAWA,  IN  THE  DOMINION  OF  CANADA,  CHIEF  ASTRONOMER  OF  THE 
DEPARTMENT  OF  THE  INTERIOR,  OF  CANADA,  IN  REGARD  TO  THE 
TOPOGRAPHY  OF  THE  COAST  STRIP  ALONG  THE  BOUNDARY  BETWEEN 
CANADA  AND  ALASKA, 


CITY  OF  LONDON,  to  Wit. 

I,  William  Frederick  King,  of  the  City  of  Ottawa,  in  the  Dominion 
of  Canada,  do  solemnly  and  sincerely  declare: — 

1.  I  am  the  Chief  Astronomer  of  the  Department  of  the  Interior, 
Dominion  of  Canada. 

2.  I  was  the  British  Commissioner  under  the  Treaty  of  1892,  between 
Great  Britain  and  the  United  States,  which  provided  for  a  joint  survey 
being  made  to  ascertain  facts  and  data  upon  which  to  determine  the 
boundary  between  Canada  and  Alaska. 

3.  The  result  of  my  work,  as  such  Commissioner,  was  embodied  in 
a  report  duly  made  in  pursuance  of  the  said  Treaty  of  1892,  and  maps 
accompanying  said  report. 

4.  I  have  a  considerable  personal  acquaintance  with  the  topography 
of  the  territory  which  is  in  dispute  between  Great  Britain  and  the 
United  States  as  a  result  of  my  work  as  such  Commissioner,  and  other 
personal  examinations  which  1  have  made  of  said  coast. 

5.  With  the  aid  of  such  knowledge,  and  in  the  light  of  the  informa- 
tion derived  from  the  work  of  said  survey,  I  have  drawn  the  annexed 
description  of  the  topography  of  the  said  territory  marked  A. 

.  6.  The  said  description  is,  to  the  best  of  my  knowledge,  a  fair  and 
correct  description  of  the  territory  purporting  to  be  therein  described. 
7.  In  the  document  hereto  annexed,  marked  B,  I  have  drawn  a 
description  of  the  line  claimed  by  Great  Britain,  applying  the  prin- 
ciples upon  which  Great  Britain  concludes  the  line  should  be  drawn 
to  the  topography  as  I  know  it  from  personal  knowledge  and  the  result 
of  the  survey  above  mentioned. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provisions  of  "The  Statutory 
Declarations  Act,  1835." 

Declared  at  13,  Bouverie  Street,  in  the  City  of  London,  this  27th 
day  of  April,  A.  D.  1903. 

W.  F.  KING. 
Before  me, 

WEBSTER  BUTCHER, 
A  Commissioner  to  Administer*  Oaths 
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Exhibit  A  to  declaration  of  William  Frederick  King. 

(Webster  Batcher,  a  Commissioner  to  Administer  Oaths.) 

DESCRIPTION    OF    COAST    TOPOGRAPHY. 

Throughout  its  entire  length,  from  the  56th  parallel  to  Lynn  Canal, 
the  coast  is  bordered  by  mountains  3,000  to  5,000  feet  in  height,  hav- 
ing rocky  peaks  and  ridges.  Their  summits  average  5  or  6  miles  in 
distance  from  the  sea,  and  in  many  places  they  approach  even  nearer. 
These  mountains  preserve  for  considerable  distances  much  uniformity 
of  height,  and  also  of  direction,  forming  elongated  mountain  masses 
lying  with  their  lengths  parallel  to  the  general  line  of  the  coast.  Pen- 
etrating inlets  and  valleys  separate  these  mountain  masses  from  one 
another,  but  without  greatly  disturbing  their  continuity  of  direction. 

They  are  fronted  on  the  seaward  side  by  wooded  hills,  rising  from 
the"  shore  to  heights  van7 ing  from  a  few  hundred  to  2, 000  feet  or  more. 
These  foothills  slope  off  into  points  (such  as  Point  Fitzgibbon,  at  the 
mouth  of  Burroughs  Bay;  Point  Warde,  at  the  mouth  of  Bradfield 
Inlet,  and  many  others),  and  are  cut  by  many  bays  and  harbours,  which 
give  the  coast  line  the  irregular  outline  shown  on  the  charts.  The 
mountains,  however,  keep  a  much  more  regular  course.  Their  line  of 
separation  from  the  foothills  is  frequently  not  very  well  marked — 
these  last,  in  fact,  forming  the  seaward  face,  or  slope,  of  the  moun- 
tains. Along  the  northern  part  of  the  coast  the  foothills  often  vanish 
almost  entirety,  and  the  rock^y  summits  rise  from  the  sea.  These 
mountains  are  separated  from  the  interior  ranges  by  usually  well- 
defined  depressions. 

A  remarkable  feature  of  the  inland  topography  is  the  vast  ice-fields 
filling  the  valleys  of  the  mountains  to  the  rear,  and  overflowing  in 
various  directions  to  the  outlet  valleys  of  rivers  and  inlets. 

One  of  these  ice-fields  lies  to  the  north-west  of  the  head  of  Portland 
Channel,  about  15  miles  awa}7;  it  discharges  by  glaciers  both  into  val- 
leys leading  into  the  head  of  Portland  Canal,  and  into  the  Chickamin 

and  Unuk  Rivers,  and  thence  into  Behm  Canal. 

308  In  like  manner,  a  very  extensive  ice-field,  lying  to  the  west 
of  the  Stikine  River,  discharges  by  the  Great  Glacier  and  other 
glaciers  towards  the  east,  to  the  Stikine,  and  to  the  west  by  Le  Conte 
Glacier,  Baird  Glacier  (to  Thomas  Bay),  and  Dawes  Glacier  (to  Endi- 
cott  Arm  of  Holkham  Bay). 

To  the  east  of  the  southern  part  of  Lynn  Canal  lies  another  ice-field 
which  discharges  by  the  Foster  Glacier  into  Taku  Inlet,  also,  further 
north,  by  other  glaciers,  to  tributaries  of  the  Taku  River,  and  by  the 
Mendenhall  and  other  glaciers  to  Lynn  Canal  and  the  passage  leading 
thereto.  This  ice-field  also  discharges  by  the  streams  flowing  into 
Berner's  Bay. 

A  large  ice-field  lying  to  the  north  and  north-east  of  Glacier  Bay 
discharges  into  the  Takhin  River  (a  tributary  of  the  Chilkat),  also  in 
part  into  Alsek  River.  The  greatest  flow  of  this  ice-field  is,  however, 
into  Glacier  Baj- ,  by  many  large  glaciers,  which,  though  bearing  dif- 
ferent names  at  their  different  outlets  to  the  sea,  are,  property  speak- 
ing, one  and  the  same.  The  best  known  of  these  outlets  is  the  most 
easterly  (so  far  as  Glacier  Bay  is  concerned),  Muir  Glacier. 

Muir  Glacier  also  discharges  at  its  south-eastern  corner  into  Endi- 
cott  River,  which  finds  its  way  by  a  very  direct  course,  with  a  fall  of 
less  than  1,000  feet,  through  the  mountains  to  Lynn  Canal. 
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The  eastern  side  of  the  ice-field  also  discharges  into  Lynn  Canal  by 
Davidson  Glacier. 

We  have  in  these  cases  large  mountain  masses  adjacent  to  the  coast, 
and  cut  off  from  the  interior  mountains  by  ice-filled  valleys. 

The  ice-fields  naturally  approach  nearer  the  shore  in  the  northern 
part  of  the  region  under  consideration  than  in  the  southern.  South 
of  Taku  Inlet,  they  are  found  a  considerable  distance  inland,  but  the 
topography  between  them  and  the  coast  suggests  irresistibly  a  glacial 
origin  for  the  valleys,  similar  to  that  which  has,  at  Glacier  Bay,  cut 
the  long  inlet  separating  Fairweather  Range  from  the  mountains  to 
the  east  of  the  bay,  and  has  cut  out  the  valley  of  Endicott  River. 

This  common  glacial  action  accounts  for  the  general  regularity  of 
the  conformation  of  the  mainland  (and  also  of  the  adjacent  islands  of 
the  archipelago).  The  mountainous  coast  region  has  at  one  time 
doubtless  been  covered  with  ice,  which  has,  in  course  of  time,  forced 
its  way  through  the  mountains  to  the  sea,  forming  the  valleys  of  "the 
inlets  and  rivers.  These  valleys  will  be  seen  by  the  map  to  be  closely 
perpendicular  to  the  general  line  of  the  coast.  The  ice,  in  flowing 
out  by  these  passages,  would  also  flow  from  either  side  into  the  val- 
leys, grooving  lateral  valleys  at  right  angles  to  them. 

Thus  arise  the  above  referred  to  elongated  mountain  masses  which 
lie  parallel  to  the  general  line  of  the  coast.  Such  a  mountain  mass 
will  be  found  to  be  separated  from  the  mountains  behind  it  by  a 
depression,  in  which  the  streams  flowing  to  the  main  valleys  on  either 
side  take  their  rise. 

Hence  a  line  following  mountain  summits  parallel  to  the  general 
line  of  the  mainland  is  possible,  subject  only  to  the  breaks  caused  by 
inlets  and  river  valleys,  which  breaks  are  comparatively  short  com- 
pared to  the  lengths  of  the  continuous  lines  of  the  mountain  summits. 

On  the  contrary,  were  it  attempted  to  follow  the  summits  of  the 
mountains  in  a  direction  parallel  to  the  shores  of  inlets,  the  line  would, 
as  soon  as  it  passed  inland  from  the  general  coast,  encounter  a  succes- 
sion of  ends  of  comparatively  narrow  mountain  ridges  running  at  right 
angles  to  the  course  of  the  line,  from  each  of  which  to  the  next  it  would 
have  to  pass  by  springing  over  intervening  valleys.  Conform  ably  to 
the  requirements  that  the  mountain  boundary  of  the  coast  strip  shall 
follow,  in  a  direction,  as  nearly  as  may  be,  parallel  to  the  general  line 
of  the  coast,  the  summits  of  the  mountains  nearest  thereto,  and  that 
mountains  are  to  be  distinguished  from  hills  by  the  fact  of  their  peaks 
rising  above  the  timber  line,  the  mountains  along  which  the  boundaiy 
should  follow  will  be  selected  by,  at  each  point,  proceeding  inland 
until  the  nearest  summits  of  such  character  are  reached,  passing  over 
the  intermediate  hills  or  spurs,  to  seek  the  ridge  of  the  mountain  mass, 
whereby  the  line  m&y  be  carried  along  a  well-defined  crest.  Where 
the  crest  is  broken  by  a  valley  of  considerable  depth,  the  general 
parallelism  of  the  line  to  the  coast  will  be  preserved  by  carrying  it 
across  the  break  by  a  straight  line. 

It  should  be  remarked  that,  while  the  preceding  remarks  apply  par- 
ticularly to  the  coast  from  the  56th  parallel  to  Lynn  Canal,  there  is 
also  to  the  west  of  Cape  Spencer,  a  repetition  of  the  parallelism  of  the 
mountains  to  the -coast,  in  the  massive  Fairweather  Range.  These 
mountains  rise  almost  immediately  from  the  ocean  shore  to  a  high  and 
continuous  range  several  thousand  feet  in  height.  Beyond,  across  the 
Alsek  River,  are  the  Mount  St.  Elias  Alps,  also  of  great  height,  but 
•  further  from  the  shore.  The  survey  of  this  range  by  the  Commissions 
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under  the  Convention  of  1892  was  imperfect.     The  accurate  investiga- 
tion of  the  topography  was  resumed  near  Yakutat  Bay. 

Between  Lynn  Canal  and  Cape  Spencer,  Ic}T  Strait  cuts  in  nearly 
perpendicular  to  the  ruling  N.N.W.  direction  of  the  coast,  and  at  right 
angles  to  the  valley  of  Glacier  Bay  and  the  general  trend  of  the  moun- 
tains. There  is  therefore,  for  the  short  space  between  Lynn  Canal 
and  Glacier  Bay,  an  exception  to  the  general  rule  of  mountain  ridges 
closely  paralleling  the  adjacent  coast.  To  find  mountain  ridges  parallel 
to  the  coast  it  is  necessary  to  go  somewhat  further  back. 


309         Exhibit  B  to  declaration  of  William  Frederick  King,  ' 
(Webster  Butcher,  a  Commissioner  to  Administer  Oaths.) 

DESCRIPTION    OF   THE    MOUNTAIN    BOUNDARY    OF   THE    LISIERE    AS 
CLAIMED    BY   GREAT   BRITAIN. 

Beginning  on  the  56th  parallel  of  latitude  on  the  mountain  ridge 
immediately  south  of  the  peak  marked  4070  on  sheet  No.  8  of  the 
British  Commission  under  the  Convention  of  1892,  in  longitude  131° 
42',  nearly,  the  boundary  line  follows  the  summit  of  the  mountains 
lying  between  certain  tributary  valleys  of  Behrn  Canal  and  Bradfield 
Canal,  and  the  hills  bordering  the  coast;  crosses  the  latter  canal  at  a 
point  about  7  miles  from  Point  Warde;  thence  it  follows  the  mountains 
parallel  to  Blake  Channel  and  Eastern  Passage  to  the  Stikine  River, 
crossing  the  latter  six  miles  from  Point  Rothesay;  thence  along  the 
mountain  ridge  lying  to  the  south-west  of  the  valley  of  Popoff  Glacier 
and  of  the  southerly  tributary  valleys  of  Le  Conte  Glacier;  thence  it 
crosses  Le  Conte  Bay,  near  its  head,  to  the  mountains  lying  to  the 
south-west  of  the  ice-tield  which  feeds  Le  Conte  and  Patterson  Glaciers; 
following  these  mountains,  and  crossing  Patterson  Glacier  near  the 
mouth  of  its  main  branch,  it  proceeds  along  the  summit  of  the  moun- 
tains in  a  north-westerly  direction  to  Thomas  Bay,  the  northern  arm 
of  which  it  crosses  about  2£  miles  north  of  its  south-westerly  point 
of  entrance.  Thence  it  follows  the  mountains  parallel  to  the  northerly 
shore  of  Frederick  Sound  to  the  summit  east  of  Farragut  Bay. 
Thence  it  proceeds  north- westerly  along  the  mountains  to  the  east  of 
the  valley  formed  by  Farragut  Bay  and  the  long  and  narrow  southerly 
arm  of  Port  Houghton.  \ 

Crossing  Port  Houghton  about  H  miles  above  this  arm,  the  line 
proceeds  along  the  mountains  parallel  to  the  northerly  arm  of  Fred- 
erick Sound,  crosses  Windham  Ba}'  about  four  miles  from  its  mouth; 
thence  continuing  parallel  to  Stephens  Passage  (the  name  given  to  the 
northerly  continuation  of  Frederick  Sound  from  this  point)  it  crosses 
Holkham  Bay  to  the  mountains  lying  between  Stephens  Passage  on 
the  west,  and,  on  the  east,  the  northern  arm  of  Holkham  Bay,  and  the 
southern  arm  of  Port  Snettisham  and  the  valley  connecting,  these 
arms.  Crossing  Port  Snettisham  it  continues  along  the  mountains 
lying  between  the  northerly  arm  of  the  latter  and  Stephens  Passage, 
and  along  the  mountains  overlooking  Stephens  Passage  (crossing 
Limestone  Inlet  near  its  head)  to  Taku  Inlet.  It  crosses  Taku  Inlet 
about  two  miles  above  Bishop  Point,  and  proceeds  along  the  summits 
overlooking  Gastineau  Channel.  Thence  it  passes  along  the  summits 
parallel  to  the  shores  of  Favorite  Channel -and  Lynn  Canal,  at  an 
average  distance  therefrom  of  about  six  miles,  until  the  recession  of 
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the  shores  of  Lynn  Canal,  at  Berner's  Bay,  is  reached,  where  the  line, 
still  following  the  mountains  in  the  same  general  direction,  approaches, 
at  the  peak  marked  5210  on  sheet  No.  13  of  the  British  Commission,  to 
within  two  miles  of  the  shore. 

From  this  peak  the  line  crosses  Lynn  Canal  to  the  peak  marked 
3452  on  sheet  No.  14  of  the  British  Commission.  Thence  it  proceeds 
along  the  mountains  which  lie  to  the  south  of  Endicott  River,  and  in 
a  general  direction  of  parallelism  to  the  coast,  to  the  mountain 
marked  4140  on  sheet  No.  14,  on  the  eastern  shore  of  Glacier  Bay. 
immediately  to  the  north  of  the  low-lying  flats  which  border  the 
south-eastern  shores  of  the  baj'.  From  this  peak  it  crosses  Glacier  Bay 
about  14  miles  north  of  the  line  joining  its  points  of  entrance,  Point 
Gustavus  and  Point  Carolus.  which  points  are  about  3f  miles  apart. 

The  line  on  the  west  side  of  Glacier  Bay  follows  the  mountains 
which  lie  to  the  south-east  of  the  south-western  arm  of  Glacier  Bay 
to  the  vicinity  of  Brad}r  Glacier,  across  which  it  passes  in  a  west- 
erly direction  to  the  summit  marked  4275  on  sheet  15.  From  here, 
northwesterly,  it  follows  the  high  summits  of  the  Fairweather 
Range  to  Mount  -Fairweather,  and  thence  continues  in  the  same 
general  direction  to  Alsek  River,  which  it  crosses  about  twelve  miles 
from  the  ocean.  Thence  it  continues  along  the  mountains  parallel 
to  the  ocean  coast  at  an  average  distance  therefrom  of  ten  miles, 
till  it  reaches  Yakutat  Glacier.  From  this  point,  still  following 
the  mountains,  it  takes  a  course  somewhat  more  inland,  until  Mount 
Unana  is  reached.  From  this  mountain  it  crosses  the  southern  arm 
of  Disenchantment  Bay,  then  follows  in  a  northerly  direction  the 
mountains  lying  between  this  arm  and  Yakutat  Bay.  It  crosses  Dis- 
enchantment Ba}r,  the  northerly  prolongation  of  the  latter,  about 
six  miles  north  of  where  Yakutat  Bay  first  narrows  to  six  miles  in 
width.  Thence  it  continues  in  a  north-westerly  direction  along  the 
mountains  to  the  north  of  Malaspina  Glacier  to  the  peak  marked  11565 
on  sheet  No.  24,  whence  on  a  westerly  course  in  a  distance  of  about  half 
a  mile  on  a  spur  of  the  last-named  peak  it  reaches  the  141st  meridian. 

All  distances  in  the  above  are  in  marine  miles. 

Should  it  be  decided,  contrary  to  the  claim  of  His  Majesty's  Gov- 
ernment, that  it  is  necessary  in  this  case  to  apply  the  alternative 
provision  of  Article  IV  of  the  Convention  of  1825,  and  to  draw  the 
line  across  the  canal  ten  marine  leagues  from  the  ocean,  then,  if  the 
ocean  is  taken  as  ceasing  at  the  mouth  of  Lynn  Canal  as  contended  for 
by  Great  Britain,  the  line  of  demarcation  would  still  cross  at  much  the 
same  place,  the*  mountain  line  being  here  in  fact  about  ten  marine 
leagues  from  that  point.  If,  however,  the  contention  referred  to  is  not 
accepted,  but  the  coast  is  regarded  as  ceasing  at  Berner's  Bay,  where 
the  width  of  the  Canal  diminishes  to  six  miles,  then  the  line  will  follow, 
from  the  peak  3210  on  the  east  side  of  Lynn  Canal,  the  moun- 
310  tains  rising  from  its  eastern  shore,  until  the  ten-league  limit  is 
reached,  which  will  be  about  If  miles  north  of  Point  Seduction. 
On  the  west  shore  the  line  will  pass  southward  along  the  mountains, 
rising  from  the  edge  of  the  .canal  until  the  peak  3452  is  reached. 

Similarly  should  the  alternative  of  Article  IV  be  applied  at  Glacier 
Bay,  the  line  would  proceed  along  the  mountains  on  either  shore,  from 
the  mountains  4140  and  3030  of  the  previous  description,  to  the  place 
where  it  would  cross  the  bacy,  distant  about  nine  miles  westerly  from 
the  front  of  Muir  Glacier,  and  eight  miles  northerly  from  the  mouth 
of  the  south-western  arm  of  Glacier  Bay. 
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Table  of  certain  of  the  Mountain  Summits  which  the  Line  of  Demarca- 
tion follows  from  Latitude  56°  N.  to  Longitude  ll/l0  W. 

In  the  following  table  are  given : — 

1.  The  number  of  the  sheet  of  the  series  of  maps  made  from  the 
surveys  of  the  British  Commission  under  the  Convention  of  22nd  July, 
1892,  upon  which  the  particular  summit  is  to  be  found. 

2.  The  elevation  of  the  summit  above  the  sea,  in  feet,  as  marked  upon 
the  sheet.     This  number  serves  as  a  means  of  identifying  the  summit. 

3.  Where  the  elevation  of  the  summit  is  not  given  on  the  sheet,  it 
may  be  identified  by  the  approximate  latitude  and  longitude  given  in 
the  third  and  fourth  columns.     Its  elevation  is  also  given  within  the 
limit  of  the  contour  lines  of  the  sheets  (250  feet). 

The  summits  are  given  in  the  table  in  order,  beginning  from  the 
south. 
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Sheet 
No. 

Elevation. 

Latitude. 

Longitude. 

8 

4,070 

• 

8 

3,800 

8 

3,700 

Here  the  line  crosses  Bradfield  Canal. 

8 

3,400 

8 

4,334 

8 

3,590 

9 

4,500  to  4,  750 

56°  26' 

132°  03' 

9 

3,780 

9 

3,830 

Here  the  line  crosses  Stikine  River. 

9 

4,483 

9 

5,700 

Here  the  line  crosses  Le  Conte  Bay. 

9 

3,600 

9 

5,355 

9 

5,860 

9 

5,268 

9 

4,725 

9 

4,812 

10 

4,881 

Here  the  line  crosses  Thomas  Bav.  , 

10 

4,050 

11 

4,072 

11 

4,500  to  4,  750 

57°  13' 

133°  05' 

11 

4,052 

Here  the  line  crosses  Port  Houghton. 

• 

11 

4,275 

11 

3,500  to  3,  750 

57°  26' 

133°  16' 

11 

3,210 

11 

3,250  to  3,500 

57°  30/ 

133°  2V 

11 

3,  750  to  4,000 

57°  33' 

133°  23' 

Here  the  line  crosses  WimlhamBav. 

11 

4,290 

11 

3,110 

Here  the  line  crosses  Holkham  Bay. 

11 

3,100 

Here  the  line  crosses  Port  Snettisham. 

12 

3,748 

Here  the  line  crosses  Limestone  Inlet. 

12 

3,588 

13 

3,475 

13 

3,  000  to  3,  250 

58°  12' 

134°  02' 

Here  the  line  crosses  Taku  Inlet. 

13 

3,441 
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Sheet 
No. 

Elevation. 

Latitude. 

Longitude. 

13 

3,300 

13 

4,175 

13 

3,630 

13 

4,250  to  4,500 

58°  17' 

134°    IS' 

13 

4,071 

13 

3,500  to  3,750 

58°  23' 

134°  30' 

13 

4,322 

13 

4,750 

13 

5,655 

13 

6,010 

13 

5,124 

13 

5,500  to  5,750 

58°   39/ 

134°    42' 

13 

5,799 

13 

5,790 

13 

5,986 

13 

5,210 

Here  the  line  crosses  Lynn  Canal. 

14 

3,452 

14 

4,050 

14 

4,760 

14 

4,200 

14 

4,140 

Here  the  line  crosses  Glacier  Bav. 

15 

3,030 

15 

3,700 

15 

3,650 

15 

4,275 

16 

10,758,  Mount  La  Perouse 

16 

9,550,  Mount  Dagelet 

16 

12,750,  Mount  Crillon 

16 

11,745,  Mount  Lituya 

16 

15,287,  Mount  Fairweather 

20 

5,350 

Here  the  line  crosses  Alsek  River. 

20 

3,700 

20 

3,415 

20 

3,500 

20 

4,050 

20 

4,500 

20 

3,500 

20 

4,130 

20 

3,510 

20 

3,300 

21 

5,600                              i 

21 

6,500  to  6,750,  Mount  Unana 

Here  the  line  crosses  the  southern  arm  of 

Disenchantment  Bav. 

21 

4,280,  Mount  Tebenkoff 

21 

4,550,  Mount  Hendrick- 

son 

21 

4,000  to  4,250 

59°  52' 

139°  30' 

Here  the  line  crosses  Disenchantment  Bay. 

21 

5,000  to  5.250 

59°  59' 

139°  42' 

23 

6,350 

23 

6,220 

60°  02' 

139°  5IX 

23 

5,500  to  5,750 

60°  04' 

139°  59' 

24 

5,600 

24 

8,350 

24 

5,600 

24 

5,960 

24 

The  summit  of  a  mountain  ridge  north-west 

of  Agassiz  Glacier. 

24 

11,565 

(Mountain  peak  one  half-mile  east  of  141st 

meridian) 
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